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&5 GURUGRAM Complaint No. 611 of 2019

BEFORE THE HARYANA REAL ESTATE REGULATORY

AUTHORITY, GURUGRAM

Complaint no.

Date of first hearing:

Date of decision

Mr. Ramesh Kumar Sidhar
R/0:36-37, M.C. Colony Hisar, Haryana

Versus
M/S Ansal Properties & Inf e Ltd.
115, Ansal Bhawan,16 Kastu’ Qagdhl Marg,
New Delhi 110001 &
CORAM:

Shri Samir Kumar 4
Shri Subhash Chander Kush

APPEARANCE: %,
Shri Sanjeev Sharma'.,
Ms. Charu Sharma AR with'

W,

611 0f 2019
09.10.2019
17.12.2019

Complainant

Respondent

Member
Member

- Advocate for the complainants

Siddharth Yadav advocate Advocat{e for. the respondents

ORDER

1. A complamt dated 18 .02.2019 was filed under section 31 of

the Real Estate (Regulatlon and Development Act, 2016 (in

short, the Act) read with rule 28 of the Haryana Real Estate

(Regulation and Development) Rules, 2017 (in short, the

rules) by the complainant Mr. Ramesh Kumar Sidhar against

the promoter M/s Ansal Properties Infrastructure Pvt. Ltd. on

account of violation of clause 5.1 of flat buyer agreement (ABA,
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in short) executed on 10.07.2013, in respect of flat bearing no.
M-0103, 1stfloor, Block No. M with area measuring 1618 sq. ft.
in the project “The Fernhill” at Sector 91, Gurugram for not
handing over the possession by the due date which is an

obligation on the promoter under section 11(4)(a) of the Act.

2. The particulars of the complaint are as under: -

1. The Fernhill, Sector 91,
Gurugram
r 4 Residential colony
3. 14.412 acres
4. ' Registered
1389 0f 2017 dated
22 12.2017
A B 131.12.2020
6. " 7 [48/0f2010 dated
L o 21.06.2010
7. | Date of agreement’ - 1" " 7110.07.2013

8 |Unitnos = 4 = w o | M0103, Block No.M

9. | Area ofumt%; " 1618 sq. ft.

10. | Total consideration as per " Rs.56,20,300 /-
customer ledger placed on page
no. 37 of the complaint

11.| Total amount paid by the Rs19,60,551.29/-
complainant as per customer
ledger placed on page no. 38 of the
complaint

12.| Due date of possession as per 14.02.2019
clause 5.1 of the agreement:
Within 48 months + grace period
of 6 months from date of execution

Page 2 of 8



HARERA
SOk GURUGRAM Complaint No. 611 of 2019

of agreement or from the date of ( Note: Due date to be
commencement of construction of | calculated from date of
particular tower /block subjectto | commencement of
sanction of the building plans construction ie.
whichever is later. 14.08.2014 on page no. 40
of the complaint)

13.| Reliefs Sought (in specific terms) | To direct the respondent
to pay delay possession
charges to the
complainant.

1]

3. The details provided. abﬁ%@ ve been checked on the basis of

the records avad% ile Wthh have been provided

§ y
by the complamant and the respondent A flat buyer

agreement dated 10. 07 2013 IS avallable on record for the
aforementloned apartment accordlng to whlch the possession

of the aforesaid. unltpwastov be dellvered by 14.02.2019. The

respondent has falled to«fulﬁl ‘thelr contractual obligation by

neither dellverlng the po: si n w1th1n the stipulated period

nor paying the compensatlon as per the terms of the

agreement dated 10307 2013

4. The respondent has utterly failed in fulfilling their obligation
of delivery of the unit as per the buyer agreement and failed to
offer the possession in terms of section 18 of the Act read with

the Rules. Hence, this complaint for the aforementioned relief.
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5. On the date of hearing the Authority explained to the
respondent/promoter about the contravention as alleged to
have been committed in relation to section 11(4)(a) of the Act

to plead guilty or not to plead guilty.

6. The respondent contest the complaint inter alia on the
grounds that the constructlon and development activities of

the project came to a sta "dstlll due to a Government

notification wherein the ent notified some part of the

project to be covered under the newly declared green belt and

other reasons men__& one i ‘_e reply Wthh accordmg to them

were beyong‘th _I;r contrql. N 6

ﬁs, .

e Copies of all t relevant documénts,; hé\fe been filed and

placed on the@reco‘rd Thelr a,thentlcn:y is not in dispute.

Hence, the complamt,can be ~dec1ded on the basis of these

undisputed documents »Pama

e The Authorlty on the b?lSlS of mformatlon and explanation and
other submlssmns medear)ld the docurtlents filed by both the

parties is of considered view that there is no need of further

hearing in the complaint.

Arguments heard.
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e As per clause 5.1 of the flat buyer agreement dated

10.07.2013 executed between the parties, the respondent
was duty bound to deliver the possession of the allotted unit
to the complainants within a period of 48 months plus 6
months as grace period from the date of execution of

agreement or date of .commencement of construction

whichever is later. te of commencement of

construction is 1408@@29 3élzas su%éh*th due date of handing

over of possg\sﬁs'ib'ng:é%meyg{ outtobe 14.02.:2019.

The Act is to ~b§btect the rights of the stake-holders i.e. the

Ay o

promoter, al’fgg)ttee and thé real estate.agent as provided

under the Aéti'ac lso to g_balagée their interest as per its

provisions. The Aﬁtﬁdgﬁ;ﬁyi’vis«e%ﬁbwered to not only monitor

the projects butalso to % sure their timely compliance and in
2 R4 T LY P A VE

case where the pI‘O]ectS ar?héld up or §to}pped to take steps
so that these arecompleted iﬁ’ftime aﬁd intérests of allottees
are protected.

On consideration of the circumstances, the evidence and

other record and submissions made by both the complainant

and respondent and based on the findings of the authority

Page 5 of 8



TR

' HARERA

Sop GURUGRAM Complaint No. 611 of 2019

regarding contravention as per provisions of rule 28(2)(a),
the Authority is satisfied that the respondents are in
contravention of the provisions of the Act. By virtue of clause
5.1 of the flat buyer agreement executed between the parties
on 10.07.2013, possession of the booked unit was to be

delivered within a period of48 months with 6 months’ grace

period from the date (jf m;n,ghcement of construction i.e.

o

,,,,,,

”2019 Accordlngly, it is the

. to fulfll thelr obligations,

:lat\t;buyer) agreement dated

10.07.2013 to hahd over the pc sse’s*sio’r‘x';\)/v;ithin the stipulated
period. Accordmgly, the non compllance of the mandate
contained m sectlon 11(4)(3) of the Act on the part of the
respondents is estabhshed A

As such the Zcon’lf:Jlai>nan;ts ie:re e’n‘ti‘tled‘fer delayed possession
charges w.e.f. 14.02.2019 till the date of offer of possession
at the prescribed rate of interest i.e. 10.20.% p.a. as per
provisions of section 18(1) of the Act read with rule 15 of the

Rules.
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7. The authority, exercising powers vested in it under section 37

of the Real Estate (Regulation and Development) Act, 2016

hereby issue the following directions to the respondent:

i

ii.

iii.

The respondent is directed to pay delayed possession
charges at the prescribed rate of interest i.e. 10.20%
per annum w.e.f. 14:.0\2.‘2019 till offer of possession as

per the provisid’n’ y ectlon 18(1) of the Real Estate

(Regulatlon & Dev pment) Act, 2016 read with rule

15 of the rules

The arriears of mtere'st'acérued s‘o»far shall be paid to

|

the complalnant w1th1n 90 days from the date of this

order ‘Vaﬁ, d: thereafter mc nthly payment of interest till
offer of nesseSSIen shall be paid before 10t of each
subsequent month.

Interest bn the (;uef peyments from the complainant
shall be charged at the prescrlbed rate of interest i.e.
10.20% p.a. by the promoters which is the same as is
being granted to the complainant in case of delayed

possession.
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iv. Complainant is directed to pay outstanding dues, if any,
after adjustment of interest for the delayed period.

V. The respondent shall not charge anything from the
complainant which is not part of the flat buyer

agreement.

8. Complaint stands disposed off., -

9. Case file be consigned to

(Sam Kumat;)i f(Subhash Chander Kush)
Member |3/ “Member

Haryana Re ,,_6,,,,&Estate Regulc tofy Authorlty, Gurugram

Dated:17.12. 2019 | | 4
JUDGEMENTUPLOADEQON 28.01.2020
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