
Abhishek Bhatia vs

BEFORE RAIENDE
HARYANA REAL EST

Abhishek Bharia,

Delhi-1.10029.

M/s. Assotech Moons

Office at l-4.8-l;, Pocket

Cornorate office at:

House NoA-12, Scctor-

APPEARANCE

For Complainant:
For Respondent:

1. 'f his is a

(allottee) under

IRegulation and De

2016"), against M/s. A

being a promoter withi

ein

v,

Moonshone Urban Developers pvt Ltd

AR, ADIUDII]ATING OFFICER,
TE EGULATORY AUHORITY, GURUGRAM

Complaint No. ZBS|-ZOZT
Date of De,cision: 04.09.2025

of 8-4/259, Safdarjung Enclave, New

Complainant

Versus

Urban Developers pvt Ltd, Registered

ayur Vihar, Phase-1, Delhi-110091

olDA-z013i01.

Respondent

Mr, Kuldeep Kumiar Kohli, Advocater
Ms. NehaL Yadav, y'rdvocate

ORDER

aint fileci by Mr, Abhishek Bhatia,

B (31 and 19 of rhe Real Esrare

ent), Act 2016 (referred to as "Act

Moonshime Urban Developers Pvt Ltd

meaning of section Z (zk) of the Act.

u
ko
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2. According

abiding citizen of Indi

representatives of the

complainant) in Jan

reputation of the co

They, then handed ov

"Assotech Blith" to hi

brochure of internatio

standards of the respo

3. 'fhe com

31.05.2012, booked

Blith", Sector-99. m

4972.50 per sq. ft (ba

2(d) of The Real Esta

(hereinafter referred

He fcom4.

admeasuring 1685 sq

letter dated 26.07.20

unit was

executed

Ils.98,31,7

tech Moonshone LJrban Developers Pvt Ltd

complainant, he is a pelace loving and law-

and presently residing jin Delhi, India. The

respondent-cornpany approached him [the

ry ZAn and spoke very high on the

pany and deliv'ery of the project on tinre.

r a brochure ol, the company regarding the

, which looked to be a very well-designed

al standards, speaking high assurances and

dent.

lainant, vide application No. 256 dated

flat in Tower G of the Project "Assoterch

uring 1685 sq, ft, having super area @ Rs.

ic sale price) and is an allottee under section

[Regulation ;rnd Development) Act, 2016

as the "Act").

lainant) was allottecl unit No' G-i'01

ft in Tower G of the respondent comparty's

2. The total sale considerration of the subject

B/.. The Builcler's Buyer Agreement was

e p4rties on 26.07.20t2. The due date of

tg
between t

-rc
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delivery of possession

date for offer of posses

5. l'hat ther

account of different

booking was Rs. 98,31,

the present time is Rs.

the price of the unit am

6. I-le [compl

till the date, on which

has invested his life sa

home for himself. l'he

also used his hard

respondent has misera

7. That due t

the complainant has

property that he had

hard-earned money to

children in time. There

loss incurred by him d

amounting to Rs.39,68

&

ech Moonshone Urban Developers pvt Ltd

rf subject unit vyas 26.0i' ,2016. However, no

ion was given Lry the respondent-compan,y.

occurred dela,/ of morer than L0 years ,cn

asons. The price of the unit at the time of

BB/- as per BBA and the price of the unit in

1,38,00,000/-.,As such, there is increase in

unting to Rs. 39,68,2L2/-.

inant) paid toterl amount of Rs. 9O,34,BOO/-

refund was claimed. He (the complainant)

ings in the said project and is dreaming ol,a

rompany has cheated and betrayed him but

arned money for his; enjoyment. The

ly failed to live up to its obligations.

such malafide conduct of the respondent,

uffered a huge loss by not getting the

oked with the responde,nt. He invested his

uy a flat for the benefit of his family and

bre, he is entitled to compensation for the

e to rate appreciation in the said properl.y

12 /-.
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That the

and mental agony and

entitled to Rs. 5,00,000

9. 'Ihat the

10.

worth Rs,3,00,000/- in

the Hon'ble Authorify a

The respon

filing a written reply. It

the complaint filed by

not maintainable, and t

misconstrued by the c

standi or cause of actio

lt. It is furth

complainant had previ

before the Authority c

refund of the amount

Hon'ble Authority vi

complainant failed to

failed to discharge in

did not offer the possess

il,;

Moonshone Urban Developers pvt Ltd

mplainant has undergone huge harassment

'inancial 
loss suffered by him for which he is

- frQm the respondent.

om{lainant is entitled to Iegal expenses

rred in pursing the matter initially before

d now before this Forurn.

ent contested the claim of complainant by

frespondent) denied all allegations made in

mplainant. According to it, the complaint is

e provisions otfl the Act of 2016 have bee,n

mplainant. Ther complaiinant has no Iocus

to file present complaint,

r aftrerred by the respondent that the

usly filed a complaint No. 429 of 2021

iming to withdraw frorn the project and

paid by him, rvhich was allowed by the

e its order dated 28.02.2023. The

ention any obligation that the promoter

dition to the allegation that the promoter

on of the unit r,rrithin the prescribed time.

tl
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'l'hat

28.02.2023 is entitled

date of each payment

by the complainant in

entitled to Rs.35,42

Rs.35,88,790/- for the

for the month of Se

compensation to the

in the price of the unit

That the

1,2.

13,

15.

cover such increase in

not liable to pay the all

1,4. 'fhat as pe

India in the case t

Developers Private L

the allottee is entitled

the Act of, 2016 but th

the respondent under

On the

that the complainant i

for, as he withdrew fro the project. l,{,
-kn

the

ech Moonshone Urban Developers Pvt Ltd

omplainant in terms of the order dated

o refund of the total amount paid from the

nd as such, as per the calculation sheet filed

the execution petition, the complainant is

913 /- for the montlh of Iuly, 202,3,

month of Augurst 2023 ilnd Rs.36,30,228i/-

tember 2023, there is no reason to pay

ne of Rs.36,68,21,12/- tovrards the difference

t the time of booking and the current prir:e.

nterest payable by the promoter already

the price of the property. It frespondent) is

ged differential amo unt.

judgment of the Hon'ble Supreme Court of

as M/s. Newtech Promoters and

ited vs Stote of Uttar Pradesh and O,rs,

ese sections.

s of afore-said facts, ther respondent claitns

not entitled to any compensation as prayed

compensation only

complainant f,ailed

u/s 1B [2) and 1B[3]

to rrrention any fault

of

of
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t6. Iloth. the

reaffirming their case,

17. I have hea

perused the record.

18. It is not

application dated 31.0

"Asso-tech IJlith" bei

allotted Unit No. G-70

26.07.2012. The total

parties was Rs.98,31,7',

project/unit in agreed

approach Haryana Re

(The Authority) by

Authority allowed sai

holding that as per ag

was 26.07.2016 and

project/unit. l'here ha

months and 26 days

21,.01,.2021,. The Auth

amount paid by the

Moonshone Urban De,relopers pvt Ltd

parties filed affidavits

d learned counsels for

in their evidence

both of parties and

in dispute that complainant by fili:ng

.20L2 booked a flat in Tower G of projerct

g developed lby the respondent. Latter

admeasuring 1685 sq. ft. in Tower G on

le consideration as agreed between the

/-.The respondent faiited to complete the

ime which constrained t.he complainant to

I E$tate Regulatory Authority, Gurugram

ling a complaint no. ,129 of 202L The

complaint vide order dated 28.02.20i1.3

ment for sale the due date of possession

respondent could ilLrf t complete the

occurred delay of more than 4 years, 5

on the date of filing of complaint i.e.

rity directed respondent to refund ttre

mplainant i.e. Rs.90,34l. ,800/- along with

fLo..

6
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interest at rate of 1.0.7

actual date of refund o

Section 1,

promoter fails to

apartment, plot or buil

(a) in accordan

as the case ma

thereini (b)-----

allottees, in

project, without

return the am

apartment, plot

at such rate as

compensation,

Provided that

from the projec

for every mon

possession, at su

In this

complete project in

demanded refund of

project, the promoter

pay compensation. T

20.

compensate the compl

o/o p.a. from the date of each payment till the

the amount.

(1) of the Act of 20L6 provides that if the

lete or is unable to girre possession of ;an

ing,-

with the terms of the agreement for sale or,

be, duly comprleted by the date specified

-, he shall be liable on demand to the

the allottee wishes to rvithdraw from the

prejudice to any other remedy available, to

unt received by him in respect of thrat

r building, as the case rriay be, with interr:st

ay be prescribed in this behalf including

n the manner as provicled under this Act.

ere an allottee does not intend to withdraw

he shall be paid, by thel promoter, interest

of delay, till the handing over of the

rate as may hre prescribed.

y, when promoter/respondent failed to

agreed time and allottee/complainernt

the amount by exiting himself from the

as obliged to refund ther amount and also to

respondent in this case is thus liable to

rant. Jt;
re

7
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21.. Section 7

factors, which are ta

Officer while adjudgin

[a) the a

advantage

the defaul

[b) the am

(cl the re

id) such

considers

justice.

22. Admittedl

the allottee/complai

Rs.9B,3 1 ,7BB f -, same

subject unit causing

loss to the complainan

23. It is conte

according to 'Magic br

1685 sq. ft. are about

The Housing.com m

according to 99 acres.

between 1.55 Cr. to 1. 1C If his client i.e. complaina

Moonshone tJrban Developers Pvt Ltd

the Act of 2016 provides followingo

en

rh

ou

wh

nto consideration lly the Adjudicating

quantum of compensation: -

t of disproportionate gain

rever quantifiable, made as

or unfair

a result of

tht

ne

of loss caused as a result of the defaulq

nature of the default;

factors which the adjudicating officer

ry to the case in furtherance of

dent received Rs.90,34,800 /-, from

out of total sale consideration of

said money but fuiled to deliver the

nfai advantage to itself and consequential

d by learned counsel for complainant that

cks. m', prices of a housing unit measuring

.L crores i.e. at rate Rs.12759/- per sq. ft.

price of similar urlLit, Rs.L.B5 Cr. while

house measuring 1Ii65 sq. ft. is valued

on

m

nt, who paid

\L
P<a

B
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most of sale

consideratron

his unit would

Learned

24.

conside

of I{s.98,

have ap

counsel requ

Although t

appreciation in prices

notice can be taken of

(may it be a plot or

been substantially incr

allotted) till now. [ve

that prices of residen

about 30o/o from date

the complainant i.e. R

complainant is thus all

as compensation in thi

Apart fro25.

Rs.5,00,0 00 / as comp

financial loss suffered

payment of most of s

total sale consideratio

fulfil its promise to de

.lq

"h

ased from 201',1. [when unit in question was

ir raken ut ro,,i 5,i;1'f;* fJ;#rf*
A

Moonshone [Jrban De'relopers Pvt t,td

Ltion i.e. Rs.90,34,800/- out of total sale

1,788f -, had been given possession in tinre,

reciated rising its price to more than 2 Crs.

ts to compensate his cliernt accordingly.

ese sites are not conclusive evidence about

in real estate sector Gurugram, a judicial

e fact that prices of imnroveable properties

sidential house or comrnercial unit), have

ial {rouses in Gurugram, have appreciated

f allotment till now. 300/o of amount paid by

90,F4,800/- comes to Rs.27,IO,44O/-. The

we{ a sum of l\s.27,10,A00/- (rounded up)

regard, to be paid by ther respondent.

sarle, complainant has claimed a sum of

nsation for harassment, mental agony and

y same. Apparently wtren despite making

le consideration, i.e. Rs.'90,34,800f- out of

of Rs.98,31,,788/-, the respondent did not

iver the unit in time, all this caused mental

tr^t'
^*-

nil""

I
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harassment and agon

sum of Rs.1,00,0 00 /-

CXCESSiVE.

26. The com

amounting Its.3 lacs

before the Authority

cannot grant legal e

counsel in pursuing hi

is apparent that comp

proceedings of this ca

legal expenses, to be p

27. The respo

compensation along

from the date of this o

28.

29.

Complaint

File be co

Announced in open co

Moonshone Urban Developers Pvt Ltd

e complainant. The latter is allowecl a

this count, Rs.5 lacs appears to be

lain nts further claimed legal expenses

by same in pursuing this matterCU

CO

in

id

I as before this lrorum. This Forum

es, even if complilinant paid to the

plaint before the Authority. However, it

t was represented by a lawyer during

e, me is allowed a sum of Rs.50,000/- as

the respondent.

en is directed to pay alfloresaid amounts of

rh

ET,

rh

ign

rt

nterest at rate of 10.50o/o per annum

ill realization of this amount.

s disposed of.

to the record room.

ay i.e, on 04.09.20',25.

l,0,'v
(Rajender Kumar)
Adj ud icalti ng Offi cerr,

Ilaryarra Real Estate
ReguIatory Authority,
Gurugram.
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