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Complaint No, 877 of 2024

IRDER (DR, GEETA RATIHEE SINGH - MEMBER)

Present complaint has been filed by complainant under Scetion 31 of The Real

Listate (Regulation & Development) Act, 2016 (for short Act of 2016) read

with Rule 28 of The Haryana Real Estate (Regulation & Development) Rules,

2017 Tor violation or contravention ol the provisions ol the Act of 2016 or the

Rules and Regulations made thereunder, wherein it is inter-alia preseribed that

the promoter shall be responsible to Tulfil all the obligations, responsibilities

and funetions owards the allottee as per the terms agreed between them.,

A.UNIT AND PROJECT RELATED DETAILS

. The particulars ol the projeet, details of sale consideration, amount paid by the

complainant, date ol proposed handing over the possession, delay period, if

any, have been detailed in the [ollowing table:

S.No. | Particulars Details
. Name of the project Park Elite Floors, Parklands, Scetor 75,
Faridabad
2 Nature of the project. | Residential
3 RERA Registered/not | Nol Registered
registered
4. Details of the unit. 1:40-40 GIF, Block L, measuring 1047
s 11
5. Date ol booking 24.12.2009
6. Date of Allotment 24.12.2009
7. Date of loor buyer 22.05.2013
agreement
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Possession clause in
builder buyer
agrecment (Clause
4.1)

Subject o Clause 13 herein or any
other eircumstances nol anticipated and

beyond the control of the scller/

confirming party or any
restraints/restrictions Irom any

courts/authoritics  but subjeet 1o the
purchasers) having complied with all
the terms  and  conditions ol this
Agreement and not being i default
under any ol the provisions of this
Asreement meluding but not Thmited to
tmely  payvment  of  Total  Sale
Consideration and other charges and
having complicd with all
provisions, formalitics, documentations

ele.,, us preseribed by the Seller
Conlirming Party whether under this
Agreement or otherwise [fom time (o
time, the Secller/Conlirming  Party
proposes to ofTer the handing over the
physical possession of Floor 1o the
Purchaser(s) within a period ol twenty
four (24) months [rom the date of
exceution of Hoor buyer agreement or
on completion of 35% of the basic sale
price alongwith 20% ol EDC and 1DC
by the purchaser(s), whichever is later,
The Purchaser(s) Uprees and
understands that the Seller/ Conlirming
Party shall be entitled to a grace period
of (180) one hundred and cighty days,
alter the expiry of thirty (24) months,
for filing and pursuing the grant of an
occupation  certificate from  the
concerned authority with respect o the
plot on which the floor is situated. The
Seller/Confirming Party shall give a

$=
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Notice of Possession 10 the Purchasers
with regard to the handing over of
possession  and  the  event  the
purchaser(s) fiils to aceept and 1ake the
possession ol the said floor within 30
days thereol, the purchaser(s) shall be
deemed to be custodian of the said
Moor from the date indicated  in the
notice of possession and the said (loor
shall remain at the risk and cost ol the
purchaser(s).

9. Due date of 22.05.2015
possession

10). Total sale 328.76.279/-
consideration

1. Amount paid by 236,23,225.3/-
complainant

12. Offer of possession, 16.01.2024

B. FACTS OF THE COMPLAINT AS STATED IN THE COMPLAINT

3. Facets of complaint are that the complainant had booked a unit in the project
of the respondent namely “Park Llite Floors™ situated at Scetor 75, 82 and
85 laridabad, Ilaryana in the year 2009, Vide allotment Jetter dated
24.12.2009 complainant was allotted unit bearing No, J-12A, Second Floor
m the suid project. Thereafier the allotment of the complainant was shilted
to P8-24-51 Second Floor of Block P having a super arca of 1396 sq, 11,

4. A builder buyer agreement was exceuted between the parties on 22.05.2013

in respeet of the unit bearing no. P8-24-SE. The total sale price of the unit
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was fixed at  28.76.279 /- against which the complainant has paid a total
amount of ¥ 36,23,225.39/- till date. The complainant has already made
the complete payment to the respondents,

As per clause 4.1 of the agreement dated 22.05.2013 the respondents were
liable 1o deliver possession of the booked unit within 24 months from the
date of exceution of the builder buyer agreement. Therefore, the due dite of
delivery of possession is ealeulated as 22.05.2015 which has already expire.
Further. the respondents were allowed a period of 180 days for making an
offer ol possession of the unit. However, the respondents haye failed 1o
deliver possession ol the booked unil within the stipulated period ol time,
The respondent no. 1 had issued an offer of possession in respect of the unit
i question on 17,06.2022 alter a delay of seven years. However, said offor
ol possession was not valid as the same was issued without oblaming an
occupation certificate. The respondent no 1 had issued No-Objection
Certificate dated 08.05.2023 for giving possession of the booked unit Tor
purpose of carrying fit-outs only.

The complainant had also sent a legal notice dated 10.05.2024 by Indian
Speed Post bearing consignment number as BED598785658IN in protest of
unlawlul and illegal possession offer letter dated 16.01.2024 issued by
respondents. The true copy of the legal notice dated 10.05.2024 is annexed

as Annexure-C-6.
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8. IUis also submitted that the respondents had failed to register the real estate
project in question namely Park 1ite Floors at Parkland, Faridabad.
Haryana with this Authority till date. The respondents are marketing, sclling
and booking the same in violation ol Seetion 3 of Real Estate Regulation
and Development Aet, 2016. The respondents have also filed to obtain
completion certificate in respect of said project till date.

9. That the complainant had invested his hard-carned money in booking ol the
unit in projeet in question on the basis of false promises made by the
respondents. Towever, the respondents have [failed to abide by all the
ubligations stated orally and under the builder buyer agreement,

[0.-Hence, the complainant has filed the present complaint seeking POSSEssion
of the unit bearing no. P8-24-SF, along with interest for the delay caused in
delivery of possession in terms of RERA Act, 2016 and Rules made

thercimunder.
C. RELIEF SOUGIHT

FhIn view ol the facts mentioned above, the complainant prays for the
following reliels):-

1. To direet respondents to pay delayed possession charees acerued (rom

due date of delivery of possession till date of lawlul ofTer of possession

along with oceupation certificate in respect of booked unit,
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. To direet respondents to offer lawful possession of the booked unit
along with occupation certificate to the complainant.
i To direet respondents o exceute and register conveyance deed in
Favour of complainant in respect of booked unit,
iv. To impose exemplary penalty upon respondents for non-registration of
al estate project in question with this Authority,

v. Any other reliel which this Hon'ble Authority deems [it and proper.
12.During the course ol arpuments, learned counsel for the complainant had
submitted that the complainant has not received possession of the booked
Noor tll date. The offer of possession issued on 17.06.2022 was not a valid
offer since it was issued without obtaining occupation certificate, therelore
complainant could not have accepted the same. Further, during the pendeney
ol the present complaint, respondents had issued a cancellation letter dated
FELTT.2022 1o the complainant, However, said cancellation holds mo meaning
since: the respondents had Jater restored the Hoor in the name of the
complainant and issued a No Objection Certificate dated 08.05.2023 for
carrymg out fit-out works in the floor in question. However, said offer was
only for fit out and does not imply that the complainant was having, phvsical
possession of the [oor. e further submitted that the complainant has made a
totil payment 0 36,23,225.39/- 10 the respondents in licu of the beoked [Toor.

Ledger dated 10.01.2025 issued by respondents, annexed at page 101 of
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reply, contains the respective dates ol payment ol various amounts for the

purpose ol caleulation of delay interest,

D. REPLY SUBMITTED ON BEHALF OF RESPONDENTS

Learned counsel for the respondents liled detailed reply on 27.01,2025 pleading

therein:

13. That at the outset it is submitted that the respondent no. 2 is a mere
conlirming party to the agreement and is neither 2 Proper nor i necessary
party. No reliel has been sought against the respondent no. 2 and hence, the
name of respondent No. 2 should be deleted from array ol partics

14. The complainant had approached respondent No. | alier conducting their
due diligence and sought to book an independent residential unit in the
project ol the respondent no. | known under the name and style of “Park
Llite Floor™ . A copy ol the booking form is marked and annexed herewith
as Annexure R2.

15, Consequently, the complainant was tentatively allotted unit no, J-12A-SF
vide the provisional allotment letter dated 24.12.2009, A copy of the
provisional allotment letter dated 24.12.2009 is marked and annexed herein
as Annexure R3. 8. That after the provisional allotment of the old unit, there
wis a change in the unit of the complainant from J-12A 1o P8-24-SF on

sccond [Noor, admeasuring tentatively 1,399 sq. fi.
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16, That thereafler, a builder buyer's agreement was exceuted between the
partics on 22.05.2013. A copy of the same is annexed and marked as
Annexure R3. That as per clause 4.1 of the agreement, the posscssion was
proposed to be handed over within a period of 24 months [rom the date of
execution ol the builder buyer agreement or on completion of payment of
35% ol the Basic Sale Price along with 20% of EDC and 1DC by the
Purchaser(s), whichever is later, along with a grace period of 180 chitys, Al
this stage, it is submitted that the benefit of grace has o be given as has also
been considered by the Ld. Tribunal, Chandigarh in the case titled as Emaar
MGF Land Ltd. vs Laddi Praramjit Singh Appeal no. 122 of 2022 that if
the grace period is mentioned in the clause, the benelit of the same is
allowed.

L7.101s submitted that the proposed due date of possession comes out 1o be
16.11.2015. However. the due date was also subjeet 1o the incidence of foree
majeure circumstances and the timely payment by the complainant, It is
submitted that the construction of the unit was deeply affected by such
circumstances, the benefit of which is bound to be given to the respondents
in accordance with clause 5.1 and Clause 14 of the agreement,

LS. That in the year 2012, on the dircetions of the Hon'ble Supreme Court of
India, the mining activitics of minor minerals (which includes sand) was
regulated. Reference in this regard may be taken [rom the judgment of

Deepak Kumar v, State of Ilaryana, (2012) 4 SCC 629, where the
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competent authoritics took substantial time in lraming the rules in case
where the process of the availability of building materials mcluding sand
which was an important raw material for the development of the said project
became scarce. The respondents were faced with certain other foree mijeure
events including but not limited w non-availability of raw material due to
various orders of Hon'ble Punjab & Haryana Iigh Court and National Green
Tribunal thereby regulating the mining activities. brick kilns, regulation of
the construction and development activities by the judicial authoritics in
NCR on account of the environmental conditions, restrictions on usape of
water, ¢te. It is pertinent to state that the National Green Tribunal in several
cases related to Punjab and Haryana had stayed mining operations including
in O.A No. 17112013, wherein vide Order dated 02,1 1.2015, mining
activities by the newly allotted mining contraets by the state ol Haryuna was
stayed on the Yamuna river bed. These orders in fact inter-ulia continued 4l

the year 2018,

Additionally | the construction of the project was marred by the Covid-19
pandemic, whereby, the Government of India imposed an initial country-
wide lockdown on 24/04/2020 which was then partially lifted by the
Government on 31/05/2020. Therealler, a series of lockdowns have been

laced by the citizens of India including the complainant and respondents

S
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herein. Further, during the period from 12,04.2021 10 24.07.2021. cach and

every activity including construction activity was banned in the State.

9. That in addition to the above, the construction was also alTected by the act of
non-receipt of timely payment ol instalment agaist the booked floor by the
complainant. Despite  issuing  several  demand/reminder  letters.  {he
complainant failed to adhere o the apreed payment plan, Copies of the
demand Ietlers, payment receipts, reminders and [inal opportunily letlers are
annexed as Annexure Ro(colly).

20.Complainant has been o chronic defaulter and miserably defaulted in
adhering to the obligation of making the due payment.Despite innumerable
hardships being faced by the respondents, the respondents completed the
construction of the projeet and services and olTered the possession of the
unit to the complainant on 17.06.2022. The complainant was further asked to
make the requisite payment based on the statement of f{inal dues and
complete the documentation required to enable the respondents o initiate the
process ol physical possession of the unit, however, the complainant never
turned up to take the possession of the unit. Subsequently, the occupancy
certificate dated 15.12.2023 was also issued to the respondents. A copy of
Offer of Possession dated 17.06.2022 is marked and annexed as Annexure

R5. A copy ol Occupancy Certificate dated 15.12.2023 is marked and

W
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Since the complainant did not pay heed to the reminder letiers issued by the

respondent No. 1, the respondent no, 1 had no option but to terminate the
unit of the complainant vide Termination Letter dated 11.11.2022. as per the
agreed terms and conditions under the agreement. The Hon'ble Supreme
Court noted in case Suradmani Kandappan and Ors Vs S, Rajalakshmi
and Ors, decided on 04.07.2011, MANU/SCAOTIT72011: (2011) 12 SCC
[8 held that the payments are to be paid by the purchaser in a time bound
manner as per the agreed payment plan and he fails to do so then the seller
shall not be obligated 1o perform its reciprocal obligations and the contract

shall be voidable at the option of the seller alone and not the purchaser,

- However, the respondent no. 1 is a customer centric company and in utmost

bonalide revised the unit of the complainant, Thereafter, the complainant
had obtained no objections lor giving physical possession lor carrying oul
fit-out on 08.05.2023 and complainant stands in physical possession of the
unit. That aller taking the physical handover of the unit no cause of action
arises in favour of the complainant whatsoever hence, the complaint is liable
to be dismissed. A copy of the no objections for giving physical possession
for carrying out (it-out on 08.05.2023 is marked and annexed as Annexure
R&.

During the course of hearing, learned counsel for the respondents submitled
that respondent no. | had issued an ofTer of possession to the complainant on

17.06.2022 and further the foor in question had received occupation
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certificate on 15.12.2023. The respondent no; 1 had issued several reminder
letters dated 02.08.2022 and 03.09.2022 10 the complainant for making
payment ol bulance amount. Thereafler, respondent no. 1 had issued a (inal
demand notice on 11.10.2022 to the complainant for making payment of
balanee amount and to take possession but the complainant again Tatled 1o
pay heed 1o, Constrained respondent no. | had cancelled the foor ol the
complainant on 11.11.2022 on account of non payment of dues. Learned
counsel for the respondents submitted that respondent no. 1 being i customer
centric company in its utmost bonalide had revised the Noor and obtained no
objections for giving physical possession for carrying out [it oul on
05.05.2023 and complainant stands in physical possession of the Pape 5 ol'6
ate Complaint no. 877 of 2024 Noor. Aflter taking physical handover of the

[Moor no cause ol action arises in favour of the complainant,

K. ISSUES FOR ADJUDICATION
24. Whether the complainant is entitled o possession of the booked unit along

with delay interest in terms of Seetion 18 of Act ol 20167
F. FINDINGS AND OBSERVATIONS OF THE AUTHORITY

25.Alter hearing arguments advanced by both parties and pursuine documents
placed on record, it is observed that a unit bearing no, J-12A-SF had been
provisionally allotted to the complainant in the project of the respondent

namely “Park Elite Floor™ vide allotment letter dated 24.12.2009. Later the
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said allotment was shifted from unit bearing no. J-12A-SF (o a dilferent unit
bearing no. P8-24-SF tentatively admeasuring 1,399 8¢ [ vide unit change
letter dated 23.06.2015. Therealter, both parties exceuted a builder buyer
agreement in respect of the unit bearing no. P8-24-SIF on 22.05.2013 lor a
total sale eonsideration 0 28,76,279/- against which the complainant has
paid a total amount of 36,23.2253/-. I is the submission of the
complainant that the respondents have delayed delivery of possession of°
the booked unit beyond stipulated time. Therefore, the complainant has
filed the present complaint secking possession of the booked unit along
with delay interest, exceution of conveyance deed and imposition ol
penally upon the respondent promoter on account of non resistration of

the project in guestion,

As per clause 4.1 of the builder buyer agrecment dated 22.05.2013,

possession of the unit was 1o be delivered a period ol (24) months from the
date of execution of floor buyer agreement or payment ol 35 % of total sale
consideration and EDC/ADC charges, whichever is later. Taking 24 months
[rom the date of execution of the agreement, the deemed date of possession
works out 10 22.05.2015. With regard 1o the clause of the agreement where
the possession has been subjected to payment of 35% of sale amount and
EDC/ADC charges it is observed that drafting of this clause is vague and

uncertim and heavily loaded in Favour of the promoter. Incorporation of
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such clause in the buyer’s agreement by the promoter is just to evade the
lability towards timely delivery of possession of the unit and 1o deprive the
allottee o his right aceruing aler delay in delivery possession. The
agreement further provides that the promoter shall be entitled 1o o arice
period of 180 days after expiry of 24 months for filing and pursuing the
grant ol occupation certificate with respect to the plot on which the (loor is
sttuated. T is a matter of faet that the  promoter did not apply to the
concerned  authority  for  obtaining  completion certificate¢/oceupation
certificate within the time limit preseribed by the respondent/prometer in the
floor buyer agreement ie immediately after completion ol construetion
works within 24 months. As per the settled principle no one can be allowed
to take advantage of its own wrong. Accordingly, this grace period of 180
days cannot be allowed o the promoter. Thus the deemed date of possession
works out to 22.05.2015.

27.The respondents have averred that the delay in delivery of possession has
been due o foree majeure conditions,  Admittedly, the delivery of
possession of the unit in question has been delaved beyond the stipulated
period of time. respondents have attributed this delay in construction of the
project due to disruption in construction activity due to regulation of mining
activitics of minor minerals as per dircctions of Hon'ble Supreme Court,
non=availability ol raw material due to various orders of Hon'ble Punjab &

Haryana High Court and National Green Tribunal and stay on mining

AV
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activities by National Green Tribunal in several eases related 1o Punjub and
Haryana. However, respondents have Failed 1o attach copies ol the
respective  orders  banning/  prohibiting  the  construction  activitics.
respondents have failed to adequately prove the extent 1o which the
construetion: of the project in question got  alfected.  Furthermore,
respondents have submitted that the construction of the project got severely
affected due 1o COVID-19 outbreak: It is observed that the Covid-19
pandemic hit construction activities post 22.03.2020 i.¢ afler the proposed
deemed date of possession, therefore, as far as delay in construction due to
autbreak ol Covid-19 is concerned. respondents cannol be allowed 10 elaim
benefit of COVID19 outbreak as a [oree majeure condition. Further, reliance
is placed on judgement passed by Hon'ble Delhi High Court in case titled as
M/s Halliburton Offshore Services Ine. vs Vedanta Lid & Anr. hearing
OMP (1) (Comm.) No. 88/2020 and LA.s 3696-3697/2020 dated
29.05.2020 has observed that:

“09. The past non-performance of the contractor cannot be
condoned due (o Covid-19 lockdown in March, 2020 in
India. The contractor was in breach since september, 2019,
Opportunities were given to the contractor to cure the same
repeatedly. Despite the same, the contractor could not
complete the project. The outhreak of pandemic cannot be
wsed as an excuse for non-performance of a contract for
which the deadline was much before the outbreal itself.

The respondents were liable to complete the construetion
of the project and the possession of the said it was to be
handed over hy September, 2019 and is claiming the benefit
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of lockdown which came into offect on 23.03.2020, siherens
the due date of handing over possession was much prior to
the event of outhreak of Covid-19 pandentic., Therefore,
Authority is of view that outhreak of pandemic cannot be
used an excuse for non-performance of contract for vwhich
deadiine was wmneh bofore the outhieak iself™

28.As per observations recorded in the preceding, paragraph possession of the
unit should have been delivered 1o the complainants by 22.05.2015.
However, respondents failed to complete construction of the project and
deliver possession within stipulated time, An offer of possession was issucd
W the complainants on 17.06.2022, Said offer of possession was not
acceptable to the complainant since it had been issued without receipt of
occupation certificate, Complainant had conveyed his grievances 1o the
respondents vide legal notice dated 10.05.2024 but received no positive
response. On the other hand, respondents has submitted that vide the ofTer of
possession dated 17.06.2022 complainant had been duly informed that the
unit in question is complete in all respects and that he may come forward
and take possession upon payment of balance sale consideration. Further the
respondents had reccived occupation eertificale qua the unit in question on
15.12.2023. 1t is the contention of the respondents that the complainant had
deliberately Tailed to make payment of requisite amount despite issuing
several reminder letlers thus constraining the respondents to eancel the
allotment of the complainant vide letter of cancellation dated 11.11.2022,

As per facts, this cancellation had been revised by the respondents and  the
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complainant had obtained no objections for taking phiysical possession lor
carrying out [it-out on 08052023, It is the primary contention ol the
respondents that since the complainant now stands in physical possession of
the unit, therefore, there is no cause of action,

29.n this regard it is observed that admittedly the offer of possession was
issued to the complainant without receipt of occupation certificate. Afller
issuing of offer of possession, the respondents had further issued reminder
letters dated 02.08.2022 and 03.09.2022 1o the complainant for payment of
balanee sale consideration. Vide said letters, the respondents did not make
any communication with respeet to the status ol occupation certilicate 1o the
complainant. Complainant could not have been foreed to aceept the said
offer ol possession as it was incomplete. respondents had therealier
arbitrarily cancelled the allotment on 11.11.2022, but the same was later
revised for reasons best known to the partics. Now the main point of
contention between the parties s with regard 1o the NO  Objection
Certilicate dated 08.05.2023, 1t is the contention of the complainant that the
same was only for [it outs purposes and prior to obtaining occupation
certificate. On the other hand, it is the principal areument of the respondents
that the complainant has been enjoying possession of the unit ever since. A
bare perusal of the NO Objection Certificate dated 08.05.2023 reveals that
in said certificate it has been  categorically mentioned that * possession

heing handed over o vou is only for the purposes of carmving out fit-oufs in
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the said FLOORS and, in no event shall be deenied o be handing over the
plivsieal possession wder section 53 of the Transfer of Property e,
18827 A mere simple reading of this document clearly shows that the No
Objection Certificate dated 08.05.2023 was not an ofTer of possession but
only a permission to earry out (it out works in the unit in question. The said
certificate did not entitle the complainant with possession of the unit nor
was there a formal handing over ol keys which would have enabled the
process ol the physical hand over of possession. It is further the faci that
when this eertilieate was issued to the complainant, the respondents did not
have an occupation certificate qua the unit in question. The oceupation
certificate was later reecived on 15,12.2023. In light of these [aets, it can be
rightly observed that the vide No Objection Certificate dated 08.05.2023,
the complainant did not enjoy any rights over the unit in question and hence,
it cannot be said that the the said certificate had entitled the complainant
with physical possession of the unit bearing no. PS-24-SI%. Faet of the matter
Is that a valid olfer of possession has not been issued 1o the complainant (ll
date. The complainant has been relentlessly pursuing the respondents
secking possession of his booked unit.

30.In nutshell, as per builder buyer agreement dated 22.05.2013 , possession of
the unit in question should have been delivered to the complainant by
22.05.2015. However, respondents failed to deliver possession of the unit

within stipulated thme: An offer of possession was issued to the complainant
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on 17.06.2022 and later a No Objection Certifieate was issued on
U8.05.2023. Towever, the same were issucd without obtaiming occupation
certificate. Complainant could not have taken over possession ol the unit in
question. Till date, respondents have failed w0 issuc a valid offer of

possession o the complainant in respect of the unit in question,

Admittedly there has been an inordinate delay in delivery of possession but
the complainant wishes o continue with the project and take possession, In
these eircumstances, provisions of Scetion 18 of the Act clearly come into
play by virtue ol which while exereising the option of taking possession of
the booked unit, the complainant is also entitled 1o receive interest from the
respondents on account of deluy caused in delivery of possession for the
entire period of delay Gl a valid offer of possession is issued to the
complamant. So, the Authority hereby coneludes that the complainant is
entitled to receive delay interest for the delay caused in delivery ol
possession [rom the deemed date of possession i.e 22.05.2015 il a valid
offer of possession is issucd to the complainant. As per Scction 18 of the
RERA Act, interest shall be awarded at such rate as may be preseribed. The
defmition of term “interest® is delined under Seetion 2za) of the Aet which

15 as under =
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(za) "interest” means the rates of interest pavable by the
promoieror the alluttee, as the case may he.

Lxplanation=For the purpose of this elanse-

(i) the rate of interest chargeable from the allottee by the
promater, in case of default, shall be equal to the rate of
interest which the promoter shall be liable o pay the
allottee, in case of default;

(1) the interest pavable by the promoter to the allottee
shall be from the date the promoter received the ament or
any part thereof tll the date the amount or part thereof
and interest thereon is vefimded, and the interest pavable
hv the allotiee 1o the promoter shall be from the date e
allottee defaults in pavment to the promoter (il the dase it
Is peicl;

Rule 15 of HHRERA Rules, 2017 provides for preseribed rate of interest
which is as under;

“Rule 15: “Rule 15, Prescribed rate of interest- (Proviso
to section 12, section 18 aund sub-section (4) and
subsection (7) of section 19 (1) For the purpose of
proviso to section 12; section 18, and sub sections (4) and
(7) of section 19, the "nterest at the rate preseribed! shall
he the State Bank of india highest marginal cost of lending
rate +2%; .

Provided that in case the State Bank of India marginal
cost of lending rate (NCLR) is not in use, it shall be
replaced by such benclmark lending rates which the State
Bank of lndia may fix from time to time for lending to the
Leneral public®

31, Tence, Authority dircets respondents o pay delay interest 10 the
complainant for delay caused in delivery of possession at the rate
preseribed in Rule 15 of IHaryana Real Estate  (Repulation  and

Development) Rules, 2017 i.e at the rate of SBI highest marginal cost of
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lending rate (MCLR) F 2 % which as on date works oul to 10.85% (8.85%
+2.00%) from from the due date of possession till the date of a valid ofTer
ol possession.

32, Authority has got caleulated the interest on total paid amount lrom  due

date of possession and thercafler [rom date of payments whichever is later

Ull the date of offer of possession as mentioned in the table below:
Sr. No. Principal Deemed date of Interest
Amount possession or date of | Acerved till
(in ) payment whichever | date of order
is later i.e 09,09.2025
(in T)
1036413.80 22-05-2015 1159631
2. 3477797.89 27-02-2018 284520
% 15837.01 28-02-2018 12951
4. 67413177 18-01-2019 486353
5. 31674.03 06-03-2019 22409
0. 687344.71 I18-03-2019 483830
T, 31674.20 18-03-2019 22296
8. 798352 19-11-2022 2434859
Total: 36,23,225.41/- 27.15,479/-
Monthly [36.23.225.41/- 32311/
[nterest:

3301 s pertinent W mention that in the captioned complaints, complainants

have received timely payment discount from the respondents as a eredit

/P"Uezzumﬂ



Complain! No. 877 of 2024

towards payment made within the preseribed time. As a benefit, the said
discount was credited towards the total sale consideration mude by the
complainants and was an essential component in determining the balance
payable amount. Perusing the receipts and demand letters, it cannot be
denied that these payments form & part ol the total amount paid by the
complainants. Although it is true that this discount is an act of good will on
the part of the respondents but complainants cannot be denicd their rights
especially when the respondent company itsell” considers this as a paid
amount as per payment policy. Thercfore, the complainants eannot be
denied of claiming interest on the total amount paid in respeet of the booked
unit including the component of timely payment discount, Accordingly, the
delay interest for delay caused in handing over of possession shall be
provided on the entire amount for which the receipts have been issued by
the respondents.

3. Further, with regard to the issue of exceution of conveyance deed. Authority
is of the considered view that there is no impediment on exeeution of
conveyance deed in favor of an allottee once an allottee has paid the total
sile consideration in respecet of the booked unit and is ready/willing o take
possession of the same. Afler this stage, exccution of conveyanee deed iy
nothing but updating of records in respeet of tensfer of property. Thus, the

respondent-pramoter is obligated/duty bound under Seetion 17 of the RERA
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Act, 2016 to exccute a registered conveyance deed in [avour of the
complamant-allotice alter handing over of possession.

Complainant in this captioned complaint vide reliel elause no. iv has sought
to impose a penalty upon the respondents for non registration of the real
estate project in question with this Authority. In this regard it is obscrved
that provision [or penalty upon the respondent-promoter on account of non
registration ol a project is a mandate provided 1o the Authority under the
RERA Act 2016. There is no violation of any contractual obligation of the
complainant on account of non registration of a project, Throughout
proceedings, the complainant has (hiled to prove that how he is apgrieved by
the fael that the respondents have not registered the projeet in question Thus
the plea of the complainant for imipesition of penalty upon the respondents
i rejected. Nevertheless based on the allegations of the complainant, prajeet
branch is directed 1o initiate sepurate proceedings and issue  show cause

notice to respondent for violation of Scetion 3 and imposition of penalty

U/S 59 of RERA Aet, 2016.

G DIRECTIONS OF THE AUTHORITY

36, Hence, the Authority hereby passes this order and issues following

dircetions under Seetion 37 of the Act 1o ensure compliance ol obligation
cast upon the promoter as per the [unction entrusted o the Authority under

Section 340D of the Act ol 2016
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Respondents  are directed to pay upfront delay interest  of

2 27.15.479/~ (1ill date of order i.c 09.09.2025) to the complainant

towards delay already caused in handing over the possession within 90
days from the date of this order and further monthly interest (@
2 32.311/- till a valid offer of possession is issued to the complainant.
The respondents shall issue a valid offer of possession along with
statement of account to the complainant incorporating therein the
principles laid down in this order within 15 days of uploading ol this
order. Complainant shall make payment of balance sale consideration,
if any, and accept the physical possession of the unit within next 15
days. The respondents shall not charge anything [rom the complainants
which is not part of the agreement to sell.

Respondents were directed to get the conveyance deed registered
within 15 days of the complainant’s accepting the possession of the
unit in question.

Copy of this order be sent to project branch for compliance.

Disposed of. Filc be consigned to record room alter uploading on the

website of the Authority,

by

"HEE SINGH

AR EEEEEE N NN

DR. GEETA
IMEMBER]
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