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BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

Complaint No. 1,89 of 2025

Complaint no, :

Complaint filed on :

Date of Decision:

Kapil Kalra
Address: Unit no.4311, Plot no. 3, Tower Supernova
East, Sector-94, Supertech Super Nova, Gautam Budh
Nagar, Uttar Pradesh - 2 01301

Versus

M/s Ansal Housing Limited
Regd. Office at: - 606, 6!h floor, Indra prakash, 2L
Barakhamba Road, New Delhi- 110001

CORAM:
Shri Arun Kumar

APPEARANCE:
Sh. Meghraj Singh Sisodia
(Advocate)
Sh. Amandeep Kadyan
(Advocate)

189 of 2O25
23.0t.2025
01.08.2 0 2 5

Complainant

Respondent

Chairman

Complainant

Respondent

ORDER

1. The present complaint has been filed by the complainant/allottee under
section 31 ofthe Real Estate (Regulation and Development) Act,2016 (in

short, the Act) read with rule 28 of the Haryana Real Estate (Regulation

and Development) Rules, 201.7 (in short, the Rules) for violation of
section 11(4)(aJ of the Act wherein it is inter alia prescribed that the
promoter shall be responsible for all obligations, responsibilities and

functions to the allottee as per the agreement for sale executed inrer se

them.
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HARERA
S,GURUGRAI/ Complaint No. 189 of 2025

A. Unitand proiect related details

2. The particulars ofunit details, sale consideration, the amount paid by the

complainant, date of proposed handing over the possession, delay
period, if any, have been detailed in the following tabular form:

Sr.

No.

Particulars Details

1. Name ofthe project "Ansal Townwalk", Scctor lO4
Gurugram.

2. Total area of the project 2.1 acres

3. Nature ofthe project Commercial project

4. DTCP license no. 103 of2072 dated 01.10.2012 valid up
to 30.09.2016

5. Name of licensee agrati Realtors Pvt. Ltd.

6. Registered/not registered Not Registered

7. Unit no. Office-5 02

[pg.2l of complaint]

-1

L Area ofthe unit 493 sq. ft.

[pg. 21 of complaint]

9. Date of execution of buyer's
agreement

24.02.2014

Ipg. 1B of complaint]

10. Possession clause Clause 30.

30. The developer sholl offer possession

of the unit qny time, within a pertod oI
42 months from the dab ofexecution
of the agreement or within 42
monthslrom the date olobtaining ott
the required sanctions and approvql
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B. Facts ofthe complaint

3. The complainant has made the following submissions: _

necessqry for commencement of
construction, whichever is lqter
subject to timely payment of qll dues by
buyer and subject to force mojeure
clrcumstqnces as described in clause 31.
Further, there shall be o grace period of
6 months allowed to the developer
ove'r qnd qbove the period of 42
months qs above in oJfering the
possession of the unit.

(Emphasis supptied)

[pg. 26 of complaint]

11. Due date of possession 24.02.2078

(Note: 42 months from date of
agreement i.e.,24.02.2014 as date of
start of construction is not known + 6
months grace period allowed berng
unqualified)

1,2. Basic sale consideration as per
BBA on page 21 of complaint.

< 22,18,500 / -

13. Total amount paid by the
complainant

< 75,29,343/-

(as alleged by the complainant)

{ 8,35,343/-

[as per receipts annexed by
complainant)

1,4. Occupation certificate Not obtained

15. 0ffer of possession Not offered
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II.

I.

Complaint No. 189 of 2025

That believing the representation, promises and assurances, of the

respondent, complainant decided to purchase office unit bearing number

502 at the said project with intent to establish his business at Curgaon.

The complainant and the respondent entered into buyer,s agreement on

24.02.201.4.

That as per the clause 30 of the buyer agreement,s the respondent was

to deliver the possession of the unit within a period of 42 months from

the date oF execution of shop/office buyer agreement.

That the complainant had made the initial payments in regard to the

aforementioned unit, thereafter complainant had also made necessary

demanded and agreed payments in regard to aforementioned unit to the

respondent.

That the complainant had made a total payment of amount

Rs.75,29,343/- to the respondent which has been duly accepted by the

respondent. The complainant had made several payments to thc

respondent, some of which were documented with receipts, while others

were made subsequently without formal receipts as the same was not

provided by the respondent. And the complainant asked for the same but
the respondent assured the complainant that these subsequent

payments would be adjusted across all ten office units the complainant

will purchase. However, the complainant only possess a ledger account

that reflects the total payments made till date. The complainant on

several occasion even asked for the statement of account and details

regarding the receipts but the respondent did not provide the saicl

documents.

That complainant time to time had enquired about the update in the

construction of the unit and the respondent used to assure complainant

III.

lv.
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VII.

VIII,

Complaint No. 189 of 2025

that construction is going in well planned and timely manner and

promised and agreed unit would be delivered.

That after the expiry of the promised date complainant enquired about

the possession of the unit respondent stated that due to some financial

constraints and technical issues there is delay in construction of the
project and assured that the respondent are working on the issues and

will deliver the possession to complainant within 5-6 months.

That complainant has contacted the respondent on several occasions, but
the respondent has failed to respond despite the passage of a

considerable amount of time.

That complainant is still paying interest on the amount invested in the
project. The complainant has not received any letter/communication

regarding the construction plan from the respondent to date.

That upon personally visiting the site of the aforementioned office unit.

complainant was appalled to find that no construction work was ongoing

and no concerned authority was present at the site.

That the respondent with dishonest and malicious intent had issued

letters dated 03.04.2024, unlawfully asserting that the cancellation

process has been initiated against the aforementioned office unit booked

by complainant. These letters also unlawfully impose an excessive ancj

usurious rate of interest amount on complainant. Furthermore, thc
respondent has threatened that, should complainant fail to remit the

demanded additional funds, the cancellation of the said office unit will
proceed. This conduct appears to be a deliberate attempt to coerce

additional payments from complainant.

VI.

IX,

X.
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xt.

ffi HARER;.
ffi eunuoqAM

That a legal notice dated 27.08.2024 was duly sent to

however, no response or action has been received from

to date.

Relief sought by the complainant:

the respondent

the respondent

C.

4. The complainant has sought following relief(s):

I. Direct the respondent to refund the entire amount

complainant along with interest.

D. Reply by the respondent

paid by the

5. The respondent has contested the complaint on the following grounds:

I. That the complainant had approached the respondent for booking of

an office unit no. 502 in an upcoming proiect Ansal .fownwalk, 
sector

104, Gurugram. Upon the satisfaction of the complainant regarding

inspection of the site, title, location plans, etc. an agreement to sell

dared 24.02.2074 was signed betlveen the parties.

IL That the current dispute cannot be governed by the RERA Act, 2076

because of the fact that the booking was made between thc

complainant and the answering respondent was in the year 2014. The

regulations at the concerned time period would regulate the proiect

and not a subsequent legislation i.e. RERA Act, 2016.

lll. That the complaint specifically admits to not paying necessary dues or

the full payment as agreed upon under the builder buyer agreement.

The complainant cannot be allowed to take advantage of his own

wrong.

IV. 'l'hat the complainant has admittedly filed the complaint in the year

2025 and the cause of action accrue on 24.09.2017 as per the

complaint itself. Therefore, the complaint cannot be filed before the

HRERA Gurugram as the same is barred by limitat,on.
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V. That BBA provides for a penalty in the event of a delay in giving

possession, The clause 36 ofthe said agreement provides for Rs.5/- sq.

ft per month on super area for any delay in offering possession of the

unit as mentioned in clause 30 of the agreement,

VI. That the complaint itself discloses that the said proiect does not have

a RERA approval and is not registered. The respondent had in due

course of time obtained all necessary approvals from the concerned

authorities. The permit for environmental clearances for proposed

group housing project for Sector 103, Gurugram, Haryana on

20.02.20L5. Similarly, the approval for digging foundation and

basement was obtained and sanctions from the clepartment of mines

and geology were obtained in 201.2. Thus, the respondent has in a

timely and prompt manner ensured that the requisite compliances bc

obtained and cannot be faulted on giving delayed possession to thc

complainant.

VII. I'hat the respondent has adequately explained the delay. 1'hedelayhas

been occasioned on account of things beyond the control of the

respondent. The builder buyer agreement provides for such

eventualities and the cause for delay is completely covered in the said

clause. The respondent ought to have complied with the orders of the

llon'ble High Court of Punjab and Haryana at Chandigarh in CWp No.

20032 of 2008, dated 76.02.2012, 31..07.2012, 2t.OB.zOtZ. 't.he said

orders banned the extraction of water which is the backbone of the

construction process. Similarly, the complaint itself reveals that the

correspondence from the answering respondent specifies force

majeure, demonetization and the orders of the Hon, ble NG'l'

prohibiting construction in and around Delhi and the COVID _19
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6.

W- GUI?UGRAM

[.

7.

Complaint No, L89 of 2O2S

pandemic among others as the causes which contributed to the stalling
of the project at crucial iunctures for considerable spells.

Copies of all the relevant documents have been filed and placed on thc
record. Their authenticity is not in dispute, Hence, the complaint can be

decided on the basis of these undisputed documents and submjssion
made by the parties.

Jurisdiction of the authority

The contention of the respondent regarding rejection of complaint on
ground ofjurisdiction stands reiected. The authority observes that it has

territorial as well as subiect matter jurisdiction to adjudicate the present

complaint for the reasons given below.

E.l Territorialiurisdiction

8. As per notification no. 7/92/2017-tTCp dated 14.12.2017 issued bv

Town and Country Planning Department, the.iurisdiction of Real Estate

Regulatory Authority, Gurugram shall be entire Gurugram District for all
purpose with offices situated in Gurugram. In the present case, the
project in question is situated within the planning area of Gurugram

District. Therefore, this authority has complete territorial jurisdiction to
deal with the present complaint.

E.ll Subiect matter iurisdiction

9. Section 11(a)(a) of rhe Act, 2016 provides that the promoter shall be

responsible to the allottees as per agreement for sale. Section 11(4)(aJ is

reproduced as hereunder:

Section 11

[4) The promoter shall-

(a) be responsible for oll obligations, responsibtlities ond [unclions
under the provisions of this Act or the rules ond regulations made
thereunder or to the allottees os per the agreement fir sote, or to the
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association of allottees, as the case may be, till the conveyonce of oll
the apqrtments, plots or buildings, os the cose mqy be, to the ollottees,
or the common areas to the ossociqtion ofqllottees or the conpetent
authority, os the cose may be;

Section 34-Functions of the Authority:

34(n ofthe Act provides to ensure compliance oJ the obligations cost
upon the promoters, the ollottees qnd the real estqte agents undet
this Act and the rules and regulations mode thereunder.

10. So, in view of the provisions of the Act quoted above, the authority has

complete jurisdict,on to decide the complaint regarding non-compliance

ofobligations by the promoter leaving aside compensation which is to be

decided by the adjudicating officer if pursued by the complainant at a

later stage.

11. Further, the authority has no hitch in proceeding with the complaint and

to grant a relief of refund in the present matter in view of the judgement

passed by the Hon'ble Apex Court h Newtech promoters and
Developers Private Limited Vs State of ll,p. and Ors. (Supro) and
reiteroted in case of M/s Sana Redltors private Limited & other Vs

Union oI Indio & others SLp (Civil) No. 13005 ol Z0Z0 decided on

72.05.2022 wherein it has been laid down as under:

"86. From the scheme of the Act of which o detoiled reference hos
been made ond toking note of power ofqdjudication delineqted with
the regulatory outhority ond odjudicating officer, whot nnq y culls
out is that qlthough the Act indicotes the distinct expressions like
'refu nd', 'interest', 'pena lty' ond 'compensotion', a conjoint reoding of
Sections 18 ond 19 cleorly mqnifests thqt when it comes to refuni if
the ctmount, ond intereston the refuncl qmount, or directing poymeit
ol interest for delayed delivery of possession, or penolty and interest
thereon, it is the regulotory outhority which hqs the power to
examine ond determine the outcome ofq comploint. At the some time,
when it comes to a question of seeking the relief of adjuctging
compensotion ond interest thereon under Sections 12, 14, 1g ond 1g,
the acljudicating ollicer exclusively has the power to determine,
keeping in view the collective reoding ofsection 71 read wiLh Section
72 of the Act. if the odjudicotion under Sections 12, 14, 18 ond 19
other thon compensation as envisaged, if extended to the
adjuclicoting oflicer os prayed thot, in our view, may intend to expqnd
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the ombit ond scope of the powers and functions of the adjudicoting
oIfrcer under Section 71 and thot would be agoinsL the mondate ol
the Act2016."

12. FIence, in view of the authoritative pronouncement of the Hon,ble

Supreme Court in the cases mentioned above, the authority has the

iurisdiction to entertain a complaint seeking refund of the amount and

interest on the refund amount.

F. Findings on the obiections raised by respondent,
F. I Obiection regarding iurisdiction of the complaint w.r.t the agreement

executed prior to coming into force ofthe Act.
L3. The respondent submitted that the complaint is neither maintainable

nor tenable and is liable to be outrightly dismissed as the agreement was

executed betwcen the parties in the year 2014 i.e., prior to the enactment

of the Act and the provision of the said Act cannot be applied

retrospectively.

14. The authority is of the view that the provisions of the Act are quasi

retroactive to some extent in operation and would be applicable to thc
agreements for sale entered into even prior to coming into operation of
the Act where the transaction are still in the process of completion. The

Act nowhere provides, nor can be so construed, that all previous

agreements would be re-written after conting into force of the Act.

Therefore, the provisions ofthe Act, rules and agreement have to be read

and interpreted harmoniously. However, if the Act has provided for

deallng with certain specific provisions/s ituatio n in a specific/particular

manner, then that situation would be dealt with in accordance with the

Act and the rules after the date of coming into Force of the Act ancl the

rules. The numerous provisions of the Act save the provisions of the

agreements made between the buyers and sellers..l'he said contention

has been upheld in the landmark iudgment ot Neelkamal Realtors
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06.12,2077 which provides as under:

"119. Under the provisions of Section 18, the deloy m honding over the
possession would be counted from the date mentioied in the
agreement for sale entered into by the promoter ond the ollottee
prior to its registrqtion under RERA. IJnder the provisions oJ REM,
the promoter is given a focility to revise the dole of completion ofproject ancl declare the some under Section 4. The RERA does not
contenplate rewriting of contrqct between the ltat purchoser and
the promoter...

122. We hove olready dis(ussed thot obove stated provisrcns of the RDr./
are not retrospective in nqture. They ma, to some extent be having
a retrooctive or quosi retroactive effect but then on that oround the
uolidiry of the provisions of REM cqnnot be chaltinged. Theporliament is competent enough to tegislote low hoving
retrospective or retroactive effect. A taw can be even frameel to affeit
subsisting / existing contrqctuol rights betrveen tie porties in the
lorger public interest. We do not hove qny doubt in our mnd thot the
RERA hos been froned in the larger public interest after o thorough
study and discussion mqde at the highest level iy the Stonding
Committee and Select Committee, which submitied its detoitecl
reports."

15. Further, in appeal no. 173 of 2019 titled as Magic Eye Developer pvt.

Ltd. Vs, Ishwer Singh Dahiyd, in order dared 77.12.2019 rhe Harvana
Real Estate Appellate Tribunal has observed-

Suburban Pvt. Ltd. Vs.llol and others. (W.p 2737 of2017) decided on

"34. Thus, keeping in view our aforesaiel discussion, we ore of thp
constdered opinrcn thot lhe provisions ol lhe AcL orc ouost
relrooctive to some extent in operotion ond wlt be ooplicoble tii tie

Hence in case of detoy in the olyerTd"tiveryii p ifiiffiit
terms and conditions of the agreement for sole the altottee iholt be

16. The

entitled . to the interest/delayed possession ,norg", o, ,ii
reqsonqb.le ro-te of interest as provided in Rule 1S o[lhe rules ond
one sided, unfair and unreosonable rote ofcompensoiion mentioneel
in the agreement for sole is liable to be ignored.,,

agreements are sacrosanct save and except for the provisions which
have been abrogated by the Act itseli Further, it is noted that the builder_
buyer agreements have been executed in the manner that there is no
scope left to the allottee to negotiate any ofthe clauses containecl therein.
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Therefore, the authority is of the view that the charges payable under

various heads shall be payable as per the agreed terms and conditions of
the agreement subject to the condition that the same are in accordance

with the plans/permissions approved by the respective

departments/competent authorities and are not in contravention of any
other Act, rules and regulations made thereunder and are nor

unreasonable or exorbitant in nature. Hence, in the light of above_

mentioned reasons, the contention of the respondent w.r.t. jurisdiction

stands rejected.

F.ll Obiection regarding force maieure conditions:
17. The respondent-promoter raised a contention that the construction of

the project was delayed due to force maieure conditions such as

various orders passed by Hon'ble High Court of punjab and Haryana at

Chandigarh in CWp No,20032 of 2008, dared 16.07.2012,31..07.2072,

21.04.2012, lockdown due to outbreak of Covid-19 pandemic which

further led to shortage of labour and demonetization. In the present

the complaint the buyer's agreement was executed between the parties

on 24.02.20'1,4. As per the possession clause the possession of the

booked unit was to be delivered by 24.02.2018. 'l.he events such as

various orders by Punjab and Haryana High Court and demonetization

were for a shorter duration of time and were not continuous as there

is a delay of more than eightyears. Even today no occupation certificate

has been received by the respondent. Therefore, said plea of the

respondent is null and void. As far as delay in construction due to
outbreak of Covid-19 is concerned, the lockdown came into effect on

23.03.2020 whereas the due date of handing over of possession was

much prior to the event of outbreak of Covid-19 pandemic. Therefore,

Complaint No, L89 of 2025
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the authority is of the view that outbreak o a pandemic cannot be used

as an excuse for non- performance ofa con

wcre much before the outbreal( itself and

time period is not excluded while calculati

possessio n.

ct for which the deadlines

r the said reason, the said

g the delay in handing over

G. Findings on the relief sought by the co lainant

L Direct the respondent to refund th

complainant along with interest.

entire amount paid by the

18. In the present complaint, the complainant ked a unit in the project of

respondent namely,'Ansal Townwalk' situa d at sector 104, Gurugram.

The complainant applied for allotment of the unit and the buyer,s

agreement was executed between the complainant and the respondent

on 24.02.2014 for the total sale consideration ofwas Rs.22,18,500/- ancl

the complainant has made a payment of Rs.8,35,343/- against the same

in all. In the present matter, the complainant has alleged payment of a

total sum of Rs.75,29,343/-. However, the complainant has only

furnished receipts amounting to Rs.8,35,343/-. Although reference has

been made to a ledger account in the complaint, the said ledger does not

reflect any entry pertaining to the remaining amount. Accordingly, in the

absence of documentary evidence substantiating the full claim, the

Authority is inclined to consider only the amount of {8,35,343/- as

having been paid.

19. The complainant intends to withdraw from the project and is seeking

return of the amount paid by him in respect of subject unit along with

interest at the prescribed rate as provided under section 1g(1] of the Act.

Sec. 1B(11 ofthe Act is reproduced below for ready reference.

"Section 7B: - Return ofomount ond compensation

Complaint No. 189 of 2025
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1B(1). lfthe promoter foils.t.o complete or is ultoble to give possession oJ
an 0parImcnL plot, or buildtng..
(a) in accordance with the terms oI the ogreefient t'or sole or, os the cose

moy be, duly compleled by the doLe specrded Lherein: or
(b) due to discontinuonce of his bulnes. oi $ dur"lnpei, on account ol

suspension or revocation of the registrqtiolt untler th ts Act or for ony
olher reason,

he shall be lioble on demand to the olloltees. tn cose he o ottee
wishes to withdrow from the project, witholtt preludice to ony other
remedy availoble, to return the amou re|eivei by him in iespect
olthat dpartment, plot, building, os the ,olu _oyi", with interestot such rote as moy be prescribed \t thi behctlf inclurling
compensolion in Ihe monner os provided undAr ths fut:
Provided thotwhere on ollottee does not intlnd rc wtthdtow ftom the
project, he sholl be paid, by the promoter, inieresL for every ionth of
delay, till the honding over of the possess,oi ot such rctte- os may be
prescribed."
(tmphasis supplied)

20. Clause 30 of the buyer agreeme ntdated24.OZ.ZO14 provides for handing
over of possession and is reproduced below:

30, 'lhe developer sholl oJJer possession of the uiit ony time, within
a period of 42 months lrom the dqte of exe;ution of the
ogteement or within 42 months lrom the date of obtaining qllthe required sanctions and approval iecessary 1orcommencement ol construction, whichever is later suiJect to
rimely pqymem of oll dues by buyer and sttbpcL to forte moleure
circumstonces os described in clouse 31. Fuither, there sholl be a
grace period of 6 months ollowed to the developer over ond
obove the period of42 months as obove in olfering the possession
olthe unit.',

21. Due date of handing over possession and admissibility of grace
period: As per clause 30 of the buyer agreement, the possess,on of thc
allotted unit was supposed to be offered within a stipulated timefiame of
4.2 months from the date of execution of agreement or date of obtaining
all the required sanctions and approvals necessary for commencement
of construction, whichever is later. Including further grace period of 6
months. 'fhe date of construction is not available on records so, the due
date ofpossession is calculated from the date ofagreement which comcs
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out to be 24.02.201,8 including grace p

unqualified.

22. Admissibility of refund along with pres

complainant intends to withdraw from the

of the amount paid by them in respect of th

sections (4) ond (7) of section 19,
prescribed" shalt be the State Bank of
oflending rate +20/a.:

Provicled that in case the State Ban
lending rate (MCLR) is not in use, i
benchmork lending rotes which the
from time to time for lending to the g

23. The legislature in its wisdom in the subo

provision of rule 15 of the rules, has dete

interest. 'Ihe rate of interest so determi

reasonable and if the said rule is followed t
ensure uniform practice in all the cases.

24. Consequently, as per website of the

https://sbi.co.in. the marginal cost of lendin

date i.e., 01.09.2025 is 8.90%0. Accordi

interest will be marginal cost of lending rate

25. On consideration of documents availabl

submissions made by the parties, the au

respondent is in contravention of the provis

clause 30 of the buyer

24.02.2014, rhe due dare

be 2 4.02.201,8 including

prescribed rate as provided under rule 15 o

reproduccd as under;

Rule 75, Prescribed rqte ofinterest- [provi
ond sub-section (4) and subsection 17) ofs(1) For Lhe purpose of proviso to sefiio

agreement execu

of possession of th

the grace period as

Complaint No. 789 of 2025

of 6 months as it is

ibed rate of interest: The

is seeking refundroject and

subject unit with interest at

the rules. Rule 15 has been

to section 72, section 78
tion 191
12; section 18; ond sub-

the "interest ot the rote
ndio highest morginol cost

oI Indiq marginol cost of
shall be reploced by such

te Bonk of lndio may lx
erolpublic.

inate legislatlon under the

ined the prescribed rate of

the legislature, is

the interest, it will

tate Bank of India

rate (in short, MCLR) as on

, the prescribed rate of

2o/o i.e.,l0,9oo/o.

on record as well as

is satisfied that theority

ed by

award

ons of the Act. By virtue of

between the parties on

subject unit comes out to

allowed being unqualified.
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The authority observes that even after a pas

date neither the construction is complete n

the allotted unit has been made

respondent/promoter.

Keeping in view the fact that the complainan

from the project and demanding return of
promoter in respect of the unit in question

promoter to complete or inability to giv

accordance with the terms of agreement or

specified therein. The matter is covered und

2016.

27. Moreover, the occupation certificate/co

project where the unit is situated has stil

respondent /promoter. ]'he authority is of

cannot be expected to wait endlessly for taki

unit and for which they have paid a consid

sale consideration and as observed bv Hon,b

Ireo croce Realtech pvL Ltd. Vs. Abhishek

no. 5785 of 2079, decided on 71.0t.2027

"....'l'he occupation certifcate is not ovaila
cleorly omounts to defrciency of service.
made to woit indelinitelyfor possession o
to them, nor con they be bound to tqke th
of the project......."

Further in the iudgement of the Hon,ble Su

cases of ,ryewtecrl Promoters and Deve

ofU.P. and ors. 2021-2022 (1) RCR (Civit),

Sana Realtors private Limited & other Vs

26.

(Civil) No. 13005 of 2020 decided on 72.05.

Page 16 ol 1B
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age of more than 6 years till

r the offer of possession of

the allottees by the

/allottees wish to withdraw

e amount received by the

ith interest on failure of the

possession of the unit in
uly completed by the date

r section 18(1) of the Act of

pletion certificate of thc

not been obtained by the

the view that the allottees

g possession of the allotted

rable amount towards the

e Supreme Court of India in
'hanno & Ors., civil appeot

even os on date, which
e ollottees connot be

the apartments ollotted
1qartments in Phose 1

reme Court of India in the

's Privote Limited Vs State

7 reiterated in case ofM/s

ion oI lndia & others SLp

022 it was observed that:
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25. The unquqlified right of the allottee to s
Section 18(1)(q) ond Section 19(4) ofthe A
contingencies or stipulotions thereof. lt op
hos consciously provided this right of rt
unconditionol absolute right to the oll
give possession of the aportment, plot or
stipuloted under the terms of the agreemenl
events or stoy orders of the Court/Tribunol,
ottributoble to the ollottee/home buyer, t
obligotion to refund the omount on demon
prescribed by the State Government includ
monner provicled under the Act with the
does noL wish to withdraw from the pdec
interestfor the period ofdelay till hqnding o
prescribed."

29. The promoter is responsible for all obli

functions under the provisions of the Act

regulations made thereunder or to the allo

under section 11[4)(a]. The promoter has fa

give possession ofthe unit in accordance wi

sell or duly completed by the date specifi

promoter is liable to the allottees, as the allo

the project, without prejudice to any other

the amount received by it in respect ofthe u
as may be prescribed.

Accordingly, the non-compliance of the

11(4)(a) read with sedion 18(1) oftheActo
is established. As such, the complainant is en

amount paid by him at the prescribed rate

(the State Bank of India highest marginal

applicable as on date +20lo) as prescribed u

Real Estate (Regulation and Development)

each payment till the actual date of refun

30.

timelines provided in rule 16 of the Harya
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refund referred Ilnder
is not dependent on any

rs thot the legisloture

if the promoter fails to
uilding within the time

r eg o r d I e ss of u nfo re se e n

nd on demand os on

hich isin either wqy not
e promoter is under an
with interest ot the rote
ng compensotion in the
viso thot if the ollottee
he shall be entitled fot
r possession at the rate

tions, responsibilities, and

of 2016, or the rules and

s as per agreement for sale

ed to complete or unable to

the terms ofagreement for

therein. Accordingly, the

tees wish to withdraw from

medy available, to return

it with interest at such rate

date contained section

the part ofthe respondent

itled to refund ofthe entire

interest @'l-0.900/o

sr of lending rare (MCLR)

der rule 15 of the Haryana

les,2017 from the date of

of the amount within the

a Rules 2017 ibid. lNote:
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During proceedings datcd 01.08.202 5

inadvertently mentioned as 11.10% instead

H. Directions of the authority

31. Hence, the authority hereby passes this o
directions under section 37 of the Act

obligations cast upon the promoter as per t

authority under section 34(0:

The respondent/promoter is dire

Rs.8,35,343/- received by ir from r
interest at the rate of 10.90% p.a. as

the Haryana Real Estate (Regulatio

2 017 from the date ofeach payment ti

the deposited amount.

ii. A period of 90 days is given to the res

directions given in this order and fail

would follow.

32. Complaint stands disposed of.

33. File be consigned to registry.

Dated: 01.08.202 5

Complaint No. 189 of 2025

e rate of interest was

of 10.900/ol.

er and issues the following

to ensure compliance of

e function entrusted to the

to refund the amount i.e.,

e complainant along with

rescribed under rule 15 of

and Development) Rules,

the actual date of refund of

ondent to comply with the

which legal consequences

fu-^,"
(Arun Kumar)

Chairman
na Real Estate Regulatory

Authority, Gurugram
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