
BEFORE RAJENDER KUMAR,
HARYANA REAL ESTATE
GURUGRAM.

Mrs. [Jsha Kohlietc. vs. Ramprastha promoters & l)evelollcrs l)vt. l,l.d.
1

'\DIUDICATING OFFICER,
RTIGULATORY AUHORITY,

Complaint No. 2846 of Z0Z3
Date of Decisi on 27 .OB.ZOZS

1. Mrs. usha Kohli w /o suneel Kohli, 2. Mr. suneel Kohli s/,o

Late sh. R. P. Kohli, both R/o 1, vivekananda colony, phalka

Bazar , Gwa li o r, Ma d hya prad esh.

.....Complainants.

Versus

M/s Ramprastha Promoters anrd Developers pvt. Ltd.

Registered Office at Plot No. ll4, Sector-44, Gurgaon,

Haryana -722002.

......Respondent.

APPEARANCE

For Complainants:
For Respondent:

Mr. Kuldeep Kumar Kohli, Advocate.
None (Respondent exparte vide order
dated 28.08.2023).

ORDER

'fhis is a complaint filed by Mrs. tJsha Kohli and Mr.

Suneel Kohli [allottees), under section 1B [3) and 19 of The lleal

Llstatc fltcgulation and DevclopnrcntJ, Act 2016 (in briel'Act of

2016) against Rrrrtrprastha promotcrs ancl dcvelopers Pvt. l.td.

[promoter/ dcvel operj.

2. According to complainants, they' approached the

responclent for booking of tJnit/Flat No. 103, Tower-li, mcasuring
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1750 sq. ft. in the Project'Ramprastha City',

Gurugram, IIaryana, on 06.09.2011, T'he respondent

said un it l-o thcnr Iconrplainants) on 1 5.1 1 .2LOl1 .

buyer agreement [UI]A) was executerl between the

Sector-3 7D,

allotted tl're

No builder's

parties. The

total sale consideration of the saitl unit was agreed to be

Rs.74,70,73U.00. Out of which they (complainants) paid

Rs.65,76,4.24.00. Due date of offer of possession was 31.08.2014.

3. 'f hat the respondent took the money from the

complainants and utilized thc samc for some. other purposcs/

making investments in some other properties but did not

complete the project, for which the mclney was collected from the

allottees. All this caused the complainants and their family

members physical torture, mental stress, pain and anxiety issuers

because of the uncertainty in the derlivery of' the unit. Neitherr

possession has been given till date, nor an alternate plot has been

given to them (complainants) and hence the cause of action iis

continuous cause of action. There has been a delay of 7 years, 10

nronths and 6 days as on date and thc delay is a continuous

process.

4. That the respondent is in v'iolation of Section fi @) of

the Act of 2016.'l'he respondent company has resorted to unfair'

practiccs by way oI making incorrcct, false and misleacling

u
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statements over the possession and thereby violated provisions of

Section 12 of Act. Thc rcspondent hzls failed to provide rcquisitc

facilities, amenities and services as agreed at the time of booking.

That the respondent by using its dominant position is dictating its

unreasonable dcmands to the complainant, ',vithout showcasing

any proficient progress. l'he responde:nt has failed to discharge its

obligations imposcd upon it undcr thc llcal tistate [Regulation and

Development) Act, 2016 and rules and regulations made

thereunder.

5. Citing the facts as mentioned above,

prayed for following reliefs: -

the complainants

L 'f o award compensatio,n towards mental agony,
physical torture and pain suffered by the
complainants at the hancls of the respondent, to the
tune of Rs.5,00,000/-.

II. To award compensation towards legal fees and
cxpcnscs for prosecution, to thc tune of Rs.-1,00,0007'-.

III. 'fo ar,vard contpensation towards the Ioss incurred by
the complainants due to rate appreciation in the said
property and mental agony and litigation fees, to tlrc
tune of Rs.45,2 9,262.00.

IV. 'fo pass any other order/reliefs as it may deem fit.

6. 'l'he respondent did not opt to contest the claim

despite service of notice on its email as well as through speed post.

'fracking rcprlrt, mentions about delirzery of notice to respondent

on 28.07.2023. It frespondent) was proceeded exparte vide orde r

datcd 28.0t\.2023. ,l,u



Mrs. usha Kohlietc. vs. Ramprastha promoters & Developers pvt. l,td.
4

7. Iloth of complainants filr:d affidavits in evidence in

support of their claim,

8. I have heard learned counsel appearing on behalf of

complainant and perused the record on file.

9. As stated earlier, the respondent did not opt to contest

the claim despite service of notrce. A prcsumption arises that the

respondent had no objection on the lacts of the complaint. Even

otherwise both of complainants by firing affidavits in evidence,

reaffirmed the facts of their case. on another complaint filed by

same complainants i.e. complaint no. 4745/2022 the Authority

noted that the respondent vide letter datecr 15.1 1 .2011 allotted a

flat (3 IlllK) bearing no. F-103, ":skyz" in Ramprastha city

admeasuring 1750 sw. ft. situated in siector 37D, Gurugram, for a

total sale consideration of Rs.74,70,7'38/-. complainants paid a

sum of I1s.65,76, 424 /- till 1 9.0 1.2017. In this way, respondent had

received morc than 900/o of the sale consideration. Due date of

possession was 31 .08.2 01 4 but despite passage of more than 1 1 .2

years ffrom the date of allotment till date) nerither construction

allottees/complainants.'fhe Authority through

was complete, nor possession of subject unit 'was offered to the

order dated

08.02.2023 dirccted respondent/promoter to refund the anrourrt

i.e. Rs.65 ,7 6,424 f - received by it from the complainants along with

dL_
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intercst at ratc 10.600/o p.a. From the date of e;lch payment till the

actual date of refund of the deposited amount,

10. Section 18 (1) of Act of ,2016 provides as- (1) if rhe

promoter fails to complete or is unalble to give possession of ;rn

apartment, plot or building, -

[a) in accordance with thc terms of the agreement for

sale or, as the case may be, duly cornpleted by the date

specified therein, tb) -------, he shall be liable on

dcmand to the allottees, in casc thc allottec wishcs to

withdraw from the project--- to return the

anrount reccived by him rruith intercst at such rate as

may be prescribed in this behalf including

compensation, in the rnanner as provided under

this Act.

In this way, when respondent failed to complete thc1,1,.

project and allottees/complainants demanded refund of the

amount, the Authority allowed refund of the same on a complaint

filed by the complainants, the latters i.e. complainants are entitled

for compensation also apart from refund of their amount.

As statcd carlicr, complainants sought compensation

of Rs.45,29,262/- for the Ioss incurred by them due to pri,ce

appreciation in said property and also for mental agony and legal

1,2.

Iitigation fees. kY
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As stated earlier, the complainants paid

Rs.65,76,424 / - till 1 9.01.201 7, the Authority clirected respondernt

to reftrnd said amount vide order dated 08.02.2023, same was

granted 90 days' time to comply r,l,ith order. In this way, the

respondent used money paid by thr: complainants for about 6

years.

14. 'l'o substantiate his plea about appreciation in value of

residential properties, in Gurugram, tlre complainants have put on

file a screen shot from some real estate site. Market value of 3 BIIK

apartment having super built-up area 1s3z- 21ss sq. ft. is shown

from Rs.i.61 - :1.49 crs. plus Governrnent charges. Although said

documcnt is not enough to prove the actual value of similar

houses. I'lven otherwise, cven as per this site, there is great

variation in the prices ranging from 161 Cr. to 3.49 Cr. Moreover,

said quotation is about a project of sorne other promoter. on being

searched about the appreciation of value in residential properti,es

in Gurugram from 2021 (due date of possession in this case) to

2025, rt is shown by 'AI overview' that resiclentral property in

Gurugram has been significantly apprreciated between 2020 and

2025, some reports show increase of B4o/o in average of residential

prices from Ql 2020 to Q1 2025. some other sources suggested a

670/o rise in average prices over two previous years. ,[

n@
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Although these sites are not conclusive evidence about

appreciation in prices in real estate sectot Gurugram, a judic:ial

notice can be taken of the fact that prir:es of immoveable

properties Imay it be a plot or resiclential house or commercial

unit), have been substantially increased from 2020 to Z01a5.

'faking from lower end, it is presumed that at-least rates of real

estate [residential) would have risen about 30o/o during l;lst

decade. '30oh of' Rs.65,76,424/- comcs to Rs.79,72,927 /-. An

amount of Rs.19,7.1,000/- (rounderd up) is allowed to the

complainants as compensation for loss of appreciation in the

property, to be paid by the respondent.

'fhe complainants havc requested for I1s.5,00,000/- as

15.

16.

1,7.

compensation for mental agony, physrlcal torture and pain suffered

by them at thc hands of respondent. When respondent failed to

deliver possession of their d ream house, apparently

allottees/complainants suffered mental agony and pain. Even

otherwise, respondent used said rnoney for its own benerfit

causing conscqucntial loss to thc cclmplainants. '[hc latters arc

allowed a sum of 11s.1,00,000/- towards mental agony, physir:al

torture and pain suffered by them duer to fault of respondent.

'f he complainants further requested for a

compensation to the tune clf Rs.3 lacs towards legal fees and

,t;
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expenses for prosecution. Although nLo receipt of legal fee paid to

their counsel, is filed by the complainants, it is apparent that sarre

were represented by a lawyer dunng proceedings of this case.

complainants arc allowed a sum of l1s.s0,000/- as legal expenses,

to be paid by the respondent.

18. The respondent is directerd to pay aforesaid amounts

of compensation along with interest aLt rate of 10.50% per annum

from the datc of this orcier, tirr realization of this amount.

19.

20.

Complaint is thus disposed of.

Irilc bc consigncd to thc rccorcl roorlt.

Announced in open court today i.e. on 27.OB.ZOZS.

IRajender
Adjudicati
Haryana R

Regulat
Gurugrant.

umar)
g Officer,
al Estate
Authority,
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Present:

t,sha Kohri erc' vs. Ramprastha promoters & Deveropers pvt. r,td.r
Mr' Kuldeep Kumar Kohri, Advocate for comprainants.
Ilcspondent exparte vidc order datecl 28.08.'2,0t23.

Complaint is disposed of vide separate orcler today.

Irile be consigned to record room.

rRajendellk;.,
Adjudicaring Officer,
27.08.2025


