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2. Sunita Arora,
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Cornplainants: Mr. Kuldccp Ku
Advocate.

Respondent: Mr. pankaj Char

ORDER

'l'his is a complainr filcd by Mr. .l,ulsi

r Arora (allottees) under s^ection 1B (3) and 1

lation and Development) Act,2016 [in brie

;t M/s Vatika l.imited fpromoter).

r of 2016)
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According to complainan

48/240/Duplex/BR in rhe projecr

" re sidential pl otte d C ol o ny,, of respo n

named "Bellevue Residents,, later

Sector 82, Gurugram on 393.358

colony, approved vide DTCp License N

with validity of the registration up to 31

initially paid an amount of Rs.20,5

06.0I.2010 and 02.08.2010 before

Agreement (BBA) which was execut

consideration of the unit was Rs.94,

(allottees), paid Rs.86,55, BZB / -.

3. That there remained a dela

the BBA from the date of receipt of first

of delivery of unit was 29.1,0.201,3. H

was occurred purely on account of

respondent.

4. That rhey [complainants) s

have been accrued, from the date of

liable to pay amount of rent, paid by the

market rate of rcnt about similar p

2.

ed as

perty in same I tion is

M/s. Vatika Limi

, they applied for a Unit No.

d style ofnder the name a

ent on 06.01.2010. he project

2 Village"

of land, is a reside plotted

113 of200B dared 1.06.2008

5.2018. They I plainants)

625/- to the res ndent on

ting the Buil r's Buyer

on 29.70.201,0. otal sale

3,125/- out of w ich, they

of 10 months in e tion of

yment. As per B due date

ver, the delay of 1

ligence on the

months

of the

red Ioss of rent, t could

ssession, The res ent is

mplainant. That current
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Rs.60,000 /- p.M.l.he total delay in delivery of possess

date of possession is 118 rnonths. Therefore, the totar rent

months will be 118 x 60,000/- = Rs.70,B 0,000/_.

5. Ihar the complainants are entitled to be paid

5,00,000/- mental agony, physical torture and pain and t

sufferings of the family who are directly impacted by s

of the respondent.

6. That the complainants are being represented

7. After apart from all this, complainants pray

other reliei which Adjudicating officer may deem fit, to be

The complainants have incurred an expense of approxima y Rs.3.00

Iacs in pursuing the matter initialy before the Hon,ble uthority,

and now

the complaint has been moved. The comprainants are titled for

Rs.3.00 lacs as compensation for the ng a law

firm.

n fiom due

lost for 118

sum of Rs.

e resultant

behaviour

a law firm.

for any

id by the

written

ainants)

a unit

yards in

7. After apart from all this, complainants praye

other relief, which Adjudicating officer may deem fit, to be p

respondent.

B' Respondent contested the complaint by fiilin
reply' It is averred by it frespondent) that the ailottees(comr

have not come with crean hand. They [comprainants) boot

vide application form dated 06.0r.2010 admeasuring 240 sq

the project'Bellevue Residencies' in'Vatika India Next,.

L
TP
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9' That the craim of the comprainants is not maintainabre as
the comprainants in the present matter had previousry fired a
complaint bearing No.106 of 2022 before rearned Authority seeking
the relief of possession arong with interest for derayed possession
under proviso of crause 1 0f Section 1B of the Act, 2016.This provision
categoriaily states that an ailottee is entitred for the rerief of
compensation onry in case when the Arottee wishes to exit from the
project and not in the present case, where the comprainants are
already having possession of their unit and have arready been granted
relief of delayed possession compensation by rearned Authority.
10. fhat on 29.1,0.2010, a BBA was executed between the
complainants anci the respondent, wherein the plot bearing No.

B/2a0/Duplex/rlR was ailotted to rhem (comprainants) for rorar sare

consideratio, of lls. 1,03,6s,rzs/- 'r'he comprainants were re_ailotted

unit bearing No. 35/240/Duplex/}2D1-3 in said projecr.

11,. That the comprainants requested to the respondent-

company for a change of payment plan from Special Home Loan Linked
Plan to the construction Linked payment plan and their request was
approved by the respondent. due to which total sale consideration of
said unit was arso changed from Rs. 1,03,6 5,1,25/-to Rs. 94,1,3,1,25/-.

1,2. fhat despite great hindrances in construction of the
project, the respondent managed to complete the construction and

obtained Occupation Certificate. A demancl of Rs. 43,g3,1.6g.11 was

raised by sending a reminder to complainants date d 22.LZ.ZIZZ. The

,{r;
,tz
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respondent had arready offered the possession vide Intimation of
Possession Letter on 22.02.2022, therefore, as per the order dated
28.02.2023, the comprainants sha, be paid deray possession charges, if
?ny, from 29.10.2013 ro 22.02.2022 i.e. date on
possession.

intimation of

fhat in view of above circumstances, the comprainants do
not deserve any relief whatsoever.

13.

14.

15.

1,6.

con[ending all this, the respondent prayed that the

complaint may be crismissed, in the interest of justice.

Both of parties fired affidavits in support of their craims.

I have heard learned counsers for both of the parties and

perused the record.

17. During deriberations, it is pointed out that present

complainants approached Iraryana Rear Estate Reguratory Authority,

Gurugram, by firing a compraint no. 106 of z)zzwhich was decided by

the Authority through order dared z}.0z.zoz3. The Authority directed

respondent to pay to the complainants interest the prescribed rate of

l0'700/o per annum for every month of delay from the due date of

possession i.e. 29.1,0.2013 till actual handing over of possession or
nF(^-^f.^^^^^. ' :offer of pos.ses.sion prus 2 months whichever is earlier.

(r(
)-
.+2
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if promoter fails to

apartment, plot or

(aJ in accordance with the terms of the agreement for sare or, as
the case may be, duly completed by the date specified therein,
(b)--------, he shalr be Iiabre on demand to the arottees, in case
the ailottee wishes to withdraw from the project, without
prejudice to any other remecly available, to return the amount
received by him in respect of that apartment, prot or buirding, as
the case may be, with interest at such rate as may be prescribed
in this beharf incruding compensation, in the manner as
provided under this Act.

1.9. It is worth mentioning here thiat comprainants did not

wish to withdraw from the project but prayed for derayed possession

compensation, by filing a complaint with the Authclrity. The said

complaint has already been allowed. proviso added to sub section [1)
of section 1t) provicres that where an ailottee does not intend to

withdraw from the project, he shail be paicl by the promoter interest

for every month of delay till handing over of possession, at such rate

as may be prescribed. Rure 1s (1) of The Haryana Real Estate

(Regulation and Development) Rures 2017 merkes it crear that for the

purpose of provrso to section 12, section 1g and sub section 4 and sub

section 7 of section 19 "interest at the rate prescribeci,, shail be the

18. As

complete or is

building, -

per Section

unable to

[1) of Act of 201_6,

possessron of an

1B

give

I
l\=2
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State Bank of India higher than marginar c,st of randing rate prus 2%.

Thus, the provision of interest is in the form of compensation to the

buyer when the prornoter faired to comprete the project in agreed time.

The parliament did not intend to provide c0mpensation separatery as

in case of refund of the amount described atrove.

In upholding that the craim of compensation and interest

can be allowed onry in case the ailottee seerks to withdraw from the

project as per Section 1B t1) of Act of 2016, f.ilowing was herd by uttar

Pradesh Real listate Appellate Tribunal in case ,,Greater 
Noida

Industrial Deveropment Authority vs. Ranjan Misra,, Appear No.

70 of 2023 decided on Z0.04.ZOZg_--_-_-_--j

"rs.9. If were crosely examine il,te above two provisions,
it comes out that in a case where the Artottee exists theprojects, the Act expressry pr.ovides INTEREST AND
coMpENSATIoN both, but in c(rse.s where the Artottee
tends to stay in the project the Ailottee iis onry entitred
for interest of every month tilr tthe honding ol* ij tn,
pos.sessfo n. Thus, the intention of the tegislature ias toprovide compensation onry to those Aitottees who exit
the project and not to those wrko tends to stay in theproject.,,

21' when complainants have arready been ailowed derayed

possession compensation by the Authority for delay in handing over

possession of ailotted unit, there is no rearson to allow separate

compensation for same cause of action i.e. delay in delivering of

possession. Complaint in hands js thus dismisscd trl

20.
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22. File be consigned to record room.
c-

Announced in open court today i.e. on ZVOS.ZOZS

INv
(Rajendler Kumar)
Adjudicating 0fficer,
Haryana Real Estate
Authority, Gurugram.

Regulatory
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Present: Mr. Kurdeep Kumar Kohri, Advocate for comprainants.Mr. r)ankaj Chandola, Actvocar,, f;;;;;pondenr.
Clarifica ti on sought/fresh arguments heard.

To come for order on 27.08.20,25.

(Rajender -"Sd
Adjudicating Officer,
28.07.2025
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Present: Mr' Kurdeep Kumar Kohri, Advocate for comprainants.
Mr, pankaj Chandola, Advocate for respondent.

Complaint is disposed of vide serparate order today.

I;ile bc consigned to record roorn.

[*ajender -*hL6
Arlj ud i cati ng Offi cer,
2',7.08.2025


