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Day and Date Tuesday and 12.08.2025 ‘

Complaint No,. CR/3101/2024 Case titled

as Kala

Sheoran VS Manglam Multiplex Private
Limited
Complainant Kala Sheoran (
Represented through None
Respondent Manglam Multiplex Private Limited
Respondent Represented Ms. Shriya Takkar and Ms, Meenal Khanna f
through Advocates '
Last date of hearing 15.07.2025 ’
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Proceeding Recorded by Naresh Kumari and HR Mehta ’

Proceedings

|

The present complaint was filed on 24.07.2024. The counsel for the '
respondent has filed an application for dismissal of the complaint on the
ground that the complainant has already filed a complaint with respect to the
subject unit before the DCDRC, Gurugram vide consumer complaint bearing

no. 956 of 2023 and the same is pending adjudication before it. The

alleged reliefs claimed by the complainant arise out of the same transaction

and from the same cause of action. The complainant has to place all his claims {
before the court in one suit as Order 2 Rule 2 CPC is based on the cardinal
principle that no one should be vexed twice for the same cause. Pertinently, in
its complaint before the DCDRC, Gurugram, the complainant has prayed for |
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of complaint wherein he has submitted that the reliefs sought in the present

complaint and the complaint before DCDRC, Gurugram are totally different and

It is observed that the complainant has filed the present complaint seeking
possession of the apartment along with delay possession charges under'
section 18(1) of the Act, 2016 and the reliefs being sought from the DCDRC,

recovered as late payment charges, Rs.50,000/- towards cost incurred and
Rs.5,00,000/- towards compensation for harassment and mental agony.,

same cause of action. Therefore, subsequent complaint on same cause of
action between the same parties of the matter already sub-judice before the
court of competent jurisdiction is clear abuse of the process of law and is
barred by the principle of res sub-judice as provided under Section 10 of the
Code of Civil Procedure, 1908 (CPC). Section 10, CPC is reproduced as under
for ready reference:

|

before [the Supreme Court]. f
Explanation. —The pendency of a suit in a foreign Court does not preclude
the Courts in [India] from trying a suit founded on the same cause of action.” |
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Moreover, where two remedies are available for the same relief, the party to
whom such remedies are available has the option to elect either of them, but it
cannot exercise both options simultaneously.

The authority is of view that though the provisions of the Code of Civil
Procedure, 1908 (CPC) is, as such, not applicable to the proceedings under the
Act, save and €Xceptcertain provisions of the CPC, which have been specifically
incorporated in the Act, yet the principles provided therein are the important
guiding factors and the authority being bound by the principles of natural
justice, equity and good conscience has to consider and adopt such established
principles of CPC as may be necessary for it to do complete justice. Moreover,
there is no bar in applying provisions of CPC to the proceedings under the act
if such provision is based upon Justice, equity and good conscience.,

Thus, in view of the factual as well as legal provisions, the present complaint f
stands dismissed being not maintainable. File be consigned to the registry., '

Arun Kumar
Chairman
12.08.2025 ‘
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