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1.

Versus

I,I/s Godrej Proiects Devetopment Llmtted
Registered otficer -U.[1 House, 3i Floor,
TowerA, Plot No.35, Sector,44,
Curugram 122002
Magic info solutions pvt. Itd.
Address:. D-13, Delence Colony,
NewDclhr 110024

coRAM;
Shrl Ashok Sangwan

APPEARANCEI
shn Partham
ShriKapiMadan

Respondehts

Counsel for Comptainanr
Counsel for Respondents no. 1

Counsel for Respondents no. z

by the

ORDER

The present complaint dated 19.07.2023 has been f,led

complainant/allottee under section 31 of rhe Reat Estare (Regulation and

Development) Act, 2016 [in short, the Acr) read wirh .ule 2g ofrhe Haryana

Real nstate (Resulation and Deveropmentl Rules,2017 [in shorr the Rules]

for violation olsedion 11[4)(a) oithe Act wherein it is in.e. a/ia prescribed
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that the promote. shall be responsjbte fo. a obligations, responsibiliti€s

and iunctions under rhe provisions olthe Act or the Rules and regulations

made there under or to rhe atlottees as per the agreement for sale executed

Unit and proiecr retated detaits

The particulars ol unit details, sate consideration, the amount paid by the

complainant, dare ofproposed handing over the possession, delay period, jf

any, have been detailed jn the fottowing tabular form:

2

Sr. Derails

1 "Codrej Summit", sector,104,
Gurusram.

2 Nature olthe proiect
3 22.12 acte.
1. License No.-102 of2011

Dated 07 -\2-207 t -

5 HRER,A Regrstered Registered
Vide no.75 of 207? dated-
27.O4.2017
Valid upto-30.09.2018.

6. 904, 9ti Floor- r 6, ToweFH (7)
(As on pase no.28 ofcornDlaintl

7. 1283 sq.ft. ISuper buih-up area]
[As on pase no. 2S of comD]aint)

9. Date of execution of Apartment 24.06_2022
(Pase 20 ofcomplaint)

l0 4.2
The opartnent sholl be reody lor
occupotion within 36 nonths lron
the date of issuonce of a otnent
lexet Tentative Completion Dote),
hou,/eve r the cleveloper is entitled to
a gruce period of6 rl.ondrs ovet and
above till 35 nonths pertod. lJpon
the apartment beino rea.lv lor
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B. tacts ofth€ complaint

3. 'l'he complainant has made the lo11ow,ng submissions

That the complainant in 2022 was lookrng ior an apartment for

residentialpurposes in Gurugram, Haryana or its nearby localities, and

for the same, the complainant posred his requirements on rhe interner.

'Ihat in theyear2022, the respondentwas in the process ofconstructing

their group housingprolect named "GodrejSummit Village" situated at

Gurgaon, Sector 104, Type Residenrial Disrrict, Gurugram St:te,

Haryana.

That the officials/ booking agents/ employees of rhe respondent got the

contact details of the complainant and thereafter contacted rhe

complainant with the request of purchasing an apartment in the

abovement,oned group housing project ofthe respondent.

possession and occupotion the
developer shall issue the possession
notice to the buyer ol the

l1 DLre date ofpossess,on 24.12_2025

lcalculated from the dat€ of
builder buyer agreement in
4!ence of allotment left erl

12 Total sales considerarion Rs.1,08,95,000/-
(As per payment plan on page no.

11. Total amount paid by
the complainant

Rs.1,03,51,200/-
[as alleged by the complainantat
page 14 ofcomplaintl

OccupatioD certificate

1? Surrender for retund by rhe 27 -04-2023
IPase90-92
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That the officials/ employees booking agents ofrhe.espondent v,sited

the complainant and thereafter appraised rhe complainant about the
said group housing p.ojecrofthe respondent.

Thattheoffic,als/emptoyees/ bookingagentsof rherespondent furthe.
showed brochures of the said housjng projecr ro complainant and

furtherrequested the complainantto purchasean apartment inthe said

project ol rhe respondent. That the officiats/ emptoyees/ booking
agents of the respondent fufther assured the compla,nant that the

construction ofthe projecr is gotng on in fullswing and possession of
the said project willbe allotted to rh€ complainant shortty. Tharbefo.e

booking the flat in question, rhe o,iiciats oithe .espondent had totd the

conrplainant thatthe Bankof Baroda (hereinafterreferred to as,.bank,,)

on their pretext is providing loan lacitities ar low-interesr rates for the

custonrers/ buyers to purchase the flar in the above project of the

That the oflicials of the respondent furrher assured the complainant

that if they purchase a flat with them and take a loan from rhe said

finan.ing institution for financing the loan tor flat in question, then in

thatcase, the respondentwiU make nmelyand regutarpayments ofthe

EM1's oi the flat to the said financial institurion on behatf of the

complainant tillthe possession ls delivered to the complainant.

That at that time rt was also assured by the officiats oirhe respondent

to the complainant that iithe aaoresaid flar complainant Sets the loan

sanctioned from Bank ol Baroda then they have made such

arrangement with the said financialinstitution rhat in the eventofnon

completion of the project ,n time orl and non-atlotment of flat in
question, the respondent will be only and solely responsibte aor the

default oiloan amount and they will also be liable and responsible for

Complainr No. 329q of 2O2l
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closing the loan accounr wirh the bank atter makjng the payment of

entire Ioan amount along with jnterest either by arranging rhe said

amou nt themselves or by selling a flat.

That on the basis ofaforesaid representation, the compta,nant desired

to purchase a ResidentialApartment and accordingly rhe complainant

was allotted Flat No. H 904, 3BHK, in the project 'Godrej Summit

Village" situared at Gurgaon, SectoF 104, Type Residential Districr,

Gurugram Srate, Haryana, vide allorment letrer dated24.o6.2D22 fot a

totalsum of Rs. 1,08,96,000/-.

Thdt thereafter the olficials of the respondenr introduced the

complainant to officials ofthe brnk for a housing loan oithep.operry in
question. That the said financing iostltution disbursed an amount to a

tune of Rs. 78,51,200/- d,rectly to ti€ developer/builder in one shor

wrthout confirming the actual status ol consrrudion of the unit in
questjon. That as per the Agreement between the parti€s, and the

prolect being under the subvention srheme the builder/developer was

to pay the EMls to the Bank until possession of rhe unit in questjon

however the same has not takeD place as a result the bank has begun

pressurizing the complainantto pay the EMI's towards unit in question.

That more than 12 months have elapsed and yet there is no sign ot

delivery/ possession of the unit in question. Tharthe builder co nt,nues

to remain evasive by giving false commitment and differing the

completion and delivery ofthe unit in question ior the past l2 months.

That due to personal and financial diffitulties the complainant was

const.aincd to seek cancellation ofthe booking ofthe unit in question.

That ior the s!me the complainant on 27.04.2023 sent a cancellatjon/

surrender notice to the respondent and the banl! however despite the

Receiptoithe notice theun,thas not been cancelled and the refund has
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notbeen processed as a result rhecomptaint h constrained to approach

the A uthority seeking refund and protedion ofifs rights.

x. That at the time of booking/atlotment oiflat in question, ft was cte:rty
told to the complajnant that since rh,s is a group housing p.ojecr, so he

can anytime withdrawfrom the projectand he would refund his money

and only a small amou n t woutd be deducted towards rhe processing fee,

but same has nor taken place. That despte repeated requests and

reminders to the developer, the developer has failed to handover rhe

possession, that ir is perrinenr to menrion herein thar the bank

continues to harass and humil,ate rhe comDlainant for EMI and torn

C. Reliefsought by the complainantr

.1. The complainant has sought following

j. Direct the respondent to refund the paymentmade by the cornplainant

along with interest at the prescribed rate from the date of such

5. Onthcdateof he.rring,thcaurhorityexplajnedtorhe respondenr/promoter

about the contraventions as alleged to have been commirted io retation ro

reherGl.

D. Reply by

(41 [a] olthe act to plead guilty or not to plead guilty.

6. The respondentno.l has contested thecomplaint on the fotlowing grounds.

That the outset it is stated that the allegarions leveled by the

Complainant in the Complaint und€r reply, are deemed to have been

d.nied except to the extcntas may be spec,fically admitted the body of

the present reply. All the allegat,ons sought to be leveled against the

answering Respondent No.1 are vexatjous, false, frivolous, illepal, and
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unwarranted and no claim is maintainable against the answering

Respondent either as cla,med or otherwise. It is submitted that the

answering Respondent is filing a short reply at this stage and craves

leave ofthis Authority to f,1e a detailed reply ifdirected.

The p.esent Complaint is a gross abuse of the process of law and has

been filed with the sole intent ofarm twisting, harassing and coercing

the opposite Party into accepting the illegal, uniajr and unethical

demands of the Complainant. As such, the captioned Complaint is a

glaring example of a Party to a conkact, resorting to frivolous and

vexatious litigat,on, jn orderto concealits own defaults.

It is submitted thatthe instantComplaintis bad for misjoinderofparties

in as much as the Respondent No. 1 i. the instant project had entered

contract with loint venture Partner of the Respondent No.2 i.e. lvlagic

lnfo Solutjons Private Limited. It is submitted that the Answering

Respondent is theloint Venture Partnerwith the Respondent No.2 and

has developed the project namely'Codrej Summit on an area share

understanding.

It is submitted that the Complainant has booked an apartment Unit No

904 in Tower H which comes under the area share [Apartment) of

Respondent No.z aDd consequently all acts pertaining to the

transactions such as raising invoices towards due consideration /
installments, issue ofallotment 1efter, Application for 0btaining OC for

Tower 8, reminders apart lrom the other compliances, receiving

amounts fronr the Complainant etc. were carried out by th€ Magic lnio

solutions Private Limited. 1t is further impo(ant to mention h€re that

even the consideration for the said apartment was received by l4agic

Inf. s.lurions Private Limited.
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It is submitted that the answering Respondent dutilully explained the

factum of that joint venture agreement between the Respondent No.1

and Magic Info Solutions Pvt. Ltd in the following documents;

. Apartment Buyer Agreement clearly mentions the

supplementary agreement between the OP and Magic lnfo

Solutions Pvt. Ltd.

. Even the Allotment Lette. has been issued on the letterhead of
Respondent No.1.

It is pertinent to mention herein that vide agreement dated 17.01.2020

(hereinafter to be .efe..ed as "Amendment Agreement"), R€spondent

No.1 and lvllSPL, spelled out in writing the details ofthe units falling in

their share, th€ arrang€ment whlch was agreed between them from

It is submitted that Clouse f of the Amendment Agreem€nt makes it

l:ategorically clear ihat for those units/spaces that come under theArea

of the l\4lSPL / Landowners, then MISPL/ Landowners shall only be

responsible for a1l the llabilities/obliSations/responsibilities arisins

out of those units/spaces.

Clause E of the Agreement is reproduced hereinbelow lor ease of

''The Pratect hos been conplet d b! che D.wloper ond the units/
s po ce s con p r i s i ng eoch Pa dy s sh d re undq the DA were handed ovet
ta the respecnve Potry. Lond owners hove be selhhg the unts/
spaces conprsed in their shorc in the apen narket, ond IPDL ts

sighing the custone. docunents only in the linited capocity as

developet confrning porry, and oll hobihttey' obligotions/
rcsponebtlitrcs towo.ds the cLsrane./ o otee ih relotioh ta MtsPLs
Sho.e ond lndividuolLond AwneBshorevestsin Lond Owhersi

It is further submitted that Amendment Agreement clearly highlights

that the Apartnent booked by the Complainant comes under the area

share of the Land owners/MISPL and as such OP cannot not b€ held '

viii.
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responsible for any liability/responsibitiry/obligation arising out of

It is submitted rhat this Hon'bte Authoriry whi)e deal,ng wirh the

identical issues arising in same project in Comprairr beo ng No.gZ ol
2019 titled"Dhiraj Chawtavs Codrej projects Devetopment Ltmited
and Anr" directed Iv SpL vide order dated 20.06.2023 to .efund rhe

amount deposited after deducting 10% ofthe Basic Sale pr,ce since rhe

Complainant had entered inro the contract with Respondent No1 and

not Respondent NoZ.

It is further submjtted rhar similar observations were made by rhe

Hon'ble NCDRC jn CCl2877 /20t7 titted,vinamro ShyamjiShorno vs.

'Ihree C Shelters Pvt. Ltd. and 0r'" wherein it was held rhat if the

considerotion is received by rh€ Landowner in area sh:re

manage,n.nt, then the Developer cannor be hetd jointly liabte for the

Without prejudice to the above submissions, it is reite.ated that the

Complajnant is not end ed for any refu.d as aleged by rhe

Cornplainant in the instan t complai.t as rhere is no defiriency ordefecr

Copies oiallthe relevant documents have been filed and placed on .ecord.

Their authenticity is not in dispute. Hence, the complaint can be decided on

the basis ol these undisputed documents and submission mad€ by the

,urlsdiction of the authority:

The authority has te.ritorial as well as subject matter jurisdidion to

adjudicate the present complaint for the reasons siven below.

8.

7.

E.
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Territorial jurisdictlon

9. As per notification no. 1/92/2017-ITCP datedl4-r2.2017 issued by Town

and Country Planning Department, the jurisdiction ofReal Estate Regulatory

Authority, Gurugram shall b€ entire Gurugram Oistrict for all purpose with

offices situated in Gurugram. In the present case, the project in question is

situated within the planning area ol Curugram district. Ther€fore, this

authority has complete territorial jurisdiction to deal with the present

l: ll suhiert hrtter iurisdiction

10. Section 11(a)(a) ol the Act, 2016 provides that the promoter shall be

responsible to the allottee as per agreement for sale. Section 11(4)(al 
's

rep.oduced as hereunder:

se.tion 11(4)(o)

Be te s pon s i ble la t o 1l obhg a rnns, respon s i bi I ities o nd lu ncti an s u n der
rhe pravsbns af this Act ot the tules ond regulottons hatle
thereun.let ot to the ollattees as pe. the ag/eenehtJot sote, or to the
osauatian oJ otlouees, as the cae na! be, till the canvelonce ololl
rh e o po ttn e n ts, p I ots or bu i I d thg s, 05 t h e co se n a! be, to th e al lott et
ot the camhon areos to the osaciatioh ofollottzes at the conpetent
u u thori t!, o s the ca e na! be;

Se.ti o n 3 4 - F u n cti on s oJ rh e Au th o r ity :

34A ol the Act ptovides to ersure conplionce olthe obligatiohs cast
Lpan thc prcnotes, the oltotees onA the rcal estote agents uhder
thts ALt lhd the trtesond resulotions dode thercundel

11. So, in view oa the provis,ons of the Act quoted above, the authority has

complete iurisdirtion to decide the complaint rega.ding non compliance ol

obligations by the promoter leaving aside compensation which is to be

decided by the adjudicating offrcer rfpursued by the complarnants ata later



F . Findlngs on lhe reltefsought by the cohptainant.t.l Dlrecr rhe respondent lo r€tund rhe p;id-up ahount atohg wlh
inrerest at prescribed rate,

12. In the present complain! the complainant intends to withdraw trom the
project and a.e seeking.eturn of the amount pajd by jr in respecr ofsubject
unit along with interest at the prescrjbed rate as provided under section
18(1J of the Acr. sec. 18(11 of the Act is reproduced below tor ready
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'section 10: . Retum of onount ond conpenntion
1a(1). U the pranotet Jbik to mnptete or i; unobh to lt9e poskston of
an opu.tnent, ptoa ar buitding_-
tr) tr o.. -tdoa." wrn Laepnsottheog,."nantlo,.ataht o_ tn. v\c

na\ be ddlr.onob,pd bt rhp dote sp?, tted t\prqn attbl t1b? to d, .un,t4Lon.e ot h$bu\n... osa de\eloDq na n.,oL!al
suspenean or ev@tion ol the regrstrution Lntlet thts Act at for
unyotherreosoh,
hesho be liobte on dehan.l to the o otta*, h cose the a otpp
w6hes to wnhdrow f.an the praject thart prejudEe to an! othe.
rcned! ovoitoble, to rerurn the onou ftaeiverl b, iin in
r6pe.t ol thot apartment, ptoa building, os the eose a, be,
with inteftst ot such rate 6 nay be pres.rtbed n th' ;ehoil
tntlu.ltng.onpcnsution n the nonner os orovtded under tht\an

Provi.led that where on ollott@ .106 not inten.l to
with.lraw Irch the ptuJeca he shdt be poiit, by the prcnotet,
interest lor every honth ot detay, t t th. hdndino o;q oI the
po.settoa, ot iuch rot e ds moy be pa.ibe.l,-

13. The Complainant was allotted Unt No. 904,9th Floor-16, Tower_H t7l,
admeasuring 1283 sq. fr., in the project titled,cod.ej Summir,, tocated at
Sectorl04, Gurugram, by the Respondent/Builder, tor a toral sale

consideration ot {r,08,96,000/. The Complainanr has pajd a sum oi
{1,03,51,200/, which constitutes approxjmately 95% of rhe rotal sate

consideratron. A Buyer,s Agreement dared 24.06.2022 was duty executed

between the parries in respecr ot the said unit, wherejn rhe Respondent

undertook to complete rhe construdion oithe project and otier possession

olthe unit on or belore 24.12.202S.
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Therea fter, the Compla,nant surrender€d the allotted u nir to th e Respondent

on 27 04.2023 before the due date ofpossession.Alrhough rhe promoter was

obligated to refund the amounr to the Comptainant after deductjng 10% oi
the sale consideration jn accordance with rhe applicabte rerms and

conditions, thesaid refund has not been made to date. Since the Complainant

has sought a retund of the enti.e amount paid, and the promoter has iailed

to comply, the Authority hereby direcis the Promoter ro refund the amount

paid by the Complainant after deducting 10% ofthe sale consideration. The

refund shall be made from the date of the Complainants .equest for

surrender, i.e., 27-0+-2023, along \aith i[terest at the prescribed rare as

applicable under the releva nt rules and resulations.

Keeping in view the aloresaid iactual and legal provisjons, the

respon dents/prom oter jo intly and severally are directed to refund the paid-

up amount olRs. 1,03,51,200/-afrer deducring 10% olthe sale considerarion

of Rs. 1,08,96,000/ being earnest money along wrth an interest @11.10%

p.a. Ithe State Eank oi India highest marginal cosr of lendins rate {MCLR]

applicable as on date +20lo) as prescribed under rule 1s ofthe Haryana Real

Estate (Regulatjon and Development) Rules,2017 on th€ refundable

amount, from the date ofsurrender i.e.,27.04.2023 tillactual r€fund ofthe

amount within the timelines provided in rule 16 of the Haryana Rules 2017

ibid

14

H. Directions ofthe authortty

16. Hence, the authonty hereby passes this order and issues the iollowing

directions under section 37 of the Act to ensure compliance of obligations

l:ast upon the promoter as perthe function entrusted to the authority under

section 34(0r

i. The respondents/promoter is directed to refund the paid-upamountof

Rs. 1,03,51,200/- after deductins 100/o of the sale consideration of Rs.
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ii. A period of 90 days is given

d,rections given in this order

Complaint stands disposed ot

Cohplaint No.3299of 2023

1,08,96,000/- being earn€sr moneyalongw,th an inte.est@11.10y0 p.a.

[the State Bank of ]ndta highest margjnal cost of lending rate (MCLRI

applicable as on dare +2%) as prescribed under .ute 1s ofthe Haryana

Real Estate (Regulation and Development) Rules,2017 on the
refundable amounr, from the date ofsurrender i.e., 27.04.2023 till its

to the respondent to compty with the

and lailing which legal consequences

17.

18.

TTARERA
GURUGRAM

Haryana Reaf Estate
Regulatory A uthoriry,

Gurugram


