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Complaint no. 2338 of 2022

Date of decision: 01.07.2025

Present: Madhav Chander complainant in person
Adv. Munish Gupta, Ld. counsel for respondent through VC

ORDER
I. Present complaint was filed on 02.092022 by complainant under
Seetion 31 of The Real Listate (Regulation & Development) Act. 2016
(for short Act of 2016) read with Rule 28 of The Haryana Real Listate
(Regulation & Development) Rules, 2017 for violation or contravention
of the provisions of the Act of 2016 or the Rules and Regulations made
thercunder, wherein it is inter-alia preseribed that the promoter shall he
responsible to [ulfill all the obligations, responsibilities and functions
towards the allottee as per the terms agreed between them.
A. UNIT AND PROJECT RELATED DETAILS
2. The particulars of project. the details of sale consideration. amount paid
by the complainant, date of proposed handing over the possession, delay

period, il any, have been detailed in the following table;

'S No. | i’arlicu!urs

Details

. Initial name ol the project| Shubhangan Bahadurgarh, located at
Sector 35, Bahadurgarh

2. Current name of project  Grand Omaxe, located at Sector 35.
changed to Bahadurgarh

F. IRJiRA_ - rcgisiurcdfnm Not rcgistcrcd.
Registered
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4, iﬁnil no, 404 | |
5. Unit arca T li300sq 1, Eaae |
6. :IE-. of allotment C11.03.2015 ] |
7. Date of builder buyer | Not executed

agreement ‘
8. Deemed date of Not mentioned

possession | ‘
9. [Total Sale Consideration | Rs, 37.50,000/-

10, Amounl Eﬁfﬂ:y Rs, 8.13.500/-

complainant

11, Offer of possession Not made

B. FACTS OF THE CASE AS STATED IN COMPLAINT

3. That on 26.04.2013, complainant ¢ame into contact with the Shree
Bajrang Associates who represented itself to be the authorized dealer of
the respondent Omax Pvt. 1.td and further disclosed that the respondent
is providing first come first serve basis booking of the project named as
"SHUBHANGAN  BAHADURGARII". situated at  Sector 35,
Bahadurgarh,

4. That the complainant being interested in the same booked a unit in the
said project and paid an amount of Rs.4.00.000/- The respondent no.2
lurther disclosed their commission as 5% of the said deal as
Rs. L.81,000/~ and assured to get the same deducted [rom the basic sale
price of the said unit. The complainant also paid 1% commission to the
respondent No.2 vide cheque no. 126458 dated 05.03.2013 amounting

CES
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Lo Rs.36000/-.

That the respondent no.l sent a letter and intimated the complainant
about issuance of provisional allotment letter of the apartment in their
project and further demanded the amount of Rs.3.77.500/- and intimated
that the provisional allotment letter will only be issued on reccipt of the
above said payment. Respondent no. | after reccipt of the said payment
had issued provisional allotment letter to the complainant, allotting o
unit no. 404, on fourth Floor in the said project. In the said provisional
allotment letter the respondent no. 1 further intimated the complainant
about the change of name of projeet from "Subhangan Bahadurgarh” to
"Grand Omaxe Bahadurgarh",

That after the receipt of the said letter, the complainant visited the
respondent no.1 requested on various occasions to execute the buyer-
agreement, However, respondent no. | put the matter ofT with regard 10
the execution of the agreement.

That since more than two year has lapsed. the complainant therefore
made several calls o the customer care and respondent no.2 1o seck
status of the construetion, but the complainant was never provided with
a satisfactory response and the representatives of respondents made
lalse and frivolous statements that the construction is in full swing and
the unit shall be handed over within the agreed time, However. later on

the complainant learnt that the respondent no. 1 had colleeted the money
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on account ol alleged project without getting necessary approval from
the competent authoritics.

8. That the complaimant also learnt that the licence for the said project was
granted subject to certain conditions out of which there was one
condition i.e. condition no.5 which states that the licensee will not issue
any advertisement for sale of flats/office/(loor arca in colony before the
approval of the layout plan/building plan. However, still the respondent
no.l received money from the interested persons,

9. That having no option, the complainant filed a complaint belore this
lon'ble Authority vide complaint No.1232 of 2021, however, the sume
was later on withdrawn on technical grounds vide order dated
29.03.2022 with the liberty to file [resh one. Copy of the order is
attached as Annexure C-7.

C. RELIEF SOUGHT
Complainant in its complaint has sought [ollowing reliefs:

a. Respondent No.l be directed to refund the principal amount of
Rs.7,77,500/- along with interest calculatedia)18% per annum from the
date ol payment made by the complainant lor the Unit bearing no, 404,
on fourth Floor in Queenston Tower C, Grand Omaxe Bahadurgarh,
Sector 35, Bahadurgarh.,

b. Compensation for utilizing the complainant’s funds in the construction

ol its projects and thereby preventing the complainant from using their
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money for betier investment.

¢. Compensation on account of lost of opportunity to invest in some other
project.

d. Award pendent lite and future interest as per HRERA Rules/ACT in
favour of the complainant and against the respondent till recovery of
the total due amount.

c. Award of compensation for Rs. 5,00,000/- for the harassment and

mental agony.

[. Legal action as per RERA Act be initiated against the respondents.

2. Respondent No.l be directed to deposit the amount received from the
complainant in the fixed deposit during the pendency ol the present
complaint.

h. Respondent No.2 be directed to refund the amount of Rs.36,000)-
received by him on account of commission [rom the complainant.

t. Any other reliel which the complainant is entitled as per RERA.

J. The applicant further prays lor interim relicl. il Hon'ble Authurity calls
upon

k. Litigation expenses Rs.35.000/-.and ¢ircumstances.

D. REPLY SUBMITTED ON BEHALF OF RESPONDENT NO.1
LLearned counsel for the respondent filed reply on 26.04.2023 pleading
thetein:

10. The respondent no.1 states that the alleged dispute ought o be referred
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to Arbitration under Scetion 8 ol the Arbitration & Conceiliation Act,
1996 las amended vide the Arbitration & Conciliation (Amendment)
Act, 2015] in terms of clause 30 of the terms and conditions ol
application form dated 01.05.2013. The respondent prays that matter bo
referred to arbitration as not only does the amended Section 8 of the
Arbitration & Conciliation Act, 1996 make it mandatory to reler
disputes to arbitration notwithstanding any judgment ol any court bu
also due 10 fact that present case raises complex questions ol lact and
would mvolve detailed evidence. Henee. this Hon'ble Authority does

not have jurisdiction to entertain the present complaint.

- T'hat Hon'ble Authority has no territorial jurisdiction o entertain and try

the present complaint. Since, the parties have agreed vide clause 31 of
the application form dated 01.05.2013 exclude the jurisdiction of all
other courts exeept the courts at Bahadurgarh and Delhi, this Hon'ble
Authority cannot be said to have jurisdiction w adjudicate the present

complaint,

That the complaint in hand is not maintainable before this 1lon'hle

Authority and thus, the same deserves Lo be dismissed. It is submiticd
that the booking of the unit in question pertains to the year 2013, ¢,
prior to coming into being of Real Estate (Regulation & Development)
Act-2016 and morcover, the project being not RERA Registered. [iling

of complaint before this Hon'ble Authority is not sustainable and in
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view thereof. the complaint deserves to be dismissed on this ground
alone.

13. That the complaint deserves o be dismissed, being barred by Law of
[imitation. It is submitted that admittedly, provisional allotment wus
made in the year 2013 but thereafter, in the year 2017, the complainant
was informed telephonically as well as vide letter dated 22.04.2017 that
the respondent is unable to come up with the projeet in question, as the
project got scrapped and thus the complainant was informed that unit is
cancelled and he was requested to deposit all original documents
/receipts pertaining to unit in question, at the office of company
Kalka Ji. Delhi, so as 1o complete the formalities to relund the money
to the complainant however, the complainant did not come forward and
now has filed the present complaint in the year 2022, Thus. since the
complainant did not approach the answering respondent for more than
live vears thus the complaint is liable to be dismissed. being barred by
limitation.

E. ORAL ARGUMENTS OF COUNSEL FOR COMPLAINANT

AND RESPONDENT

I4. During oral arguments learned counsel for the complainant and
respondent  reiterated arguments as mentioned in their written
submissions. Complainant on hearing dated 28.01.2024 stated that he

18 not secking reliel” from respendent no.2 and prayed that name of
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respondent no. 2 i.e, Shree Bajrang Associate be deleted from the array
of partics.
F. ISSUES FOR ADJUDICATION
13, Whether the complainant is entitled to refund of the amount deposited
by him along with interest in terms of Section 18 of Act of 2016 ?
G. FINDINGS ON THE OBJECTIONS RAISED BY THE
RESPONDENT.
G.1. Objection regarding territorial jurisdiction
One of the averments of respondent no. 1 is that Authority does not have
territorial jurisdiction to entertain and try the present complaint in as
much as the parties have agreed to exclude the jurisdiction ol all other
courts exeept the courts at Bahadurgarh and Delhi. In this regard it is
submitted that as per notification no. 1922017 1TCP dated 14.12.2017
issued by Town and Country Planning Department, the jurisdiction ol
Real Istate Regulatory Authority. Panchkula shall be entire |larvina
except Gurugram District for all purpose. In the present case the project
in question is situated within the planning arca Bahadurgarh. therelore,

this Authority has complete territorial jurisdiction o deal with the

g

present complaint.
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(+.2.  Objections raised by the respondent no.1 stating that dispute ought
to be referred to Arbitration under Section 8 of the Arbitration &
Conciliation Act, 1996 (as amended in 2015)

Another averments of the respondent no.l is that dispute ought 1o be
referred under Section § of the Arbitration & Coneiliation Act. 1996 (us
amended in 2015) as per of clause 30 of the application form. With this
regard the Authority is of the opinion that jurisdiction of the Authorits
cannot be fettered by the existence of an arbitration clause in the
agreement as it may be noted that Section-79 ol the RERA Act.2016 hurs
the jurisdiction of civil courts about any matter which lalls within the
purview of this Authority. or the Real Estate Appellate Tribunal. Thus,
the intention to render such disputes as non-arbitrable scems 1o be clear.
Also, Section 88 of the RERA Act ol 2016 says that the provisions of
this Act shall be in addition to and not in derogation of the provisions o
any other law for the time being in force. Further, the Authority puts
reliance on catena of judgments of the Hon'ble Supreme Courl.
particularly on National Seeds Corporation Lid. v. M. Madhusudlan
Reddy and Anr. (2012) 2 SCC 506, wherein 1t has been held that the
remedies provided under the Consumer Protection Act are in addition 10
and not in derogation of the other laws in force, consequently the
Authority would not be bound to refer parties to Arbitration even il the

agreement between the parties had an arbitration clause.
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G.3.0bjection raised by respondent no.l that the present complaint is
barred by limitation
Respondent no.lhad raised objection regarding maintainability of the
complaint on ground of that complaint is barred by limitation. In this
regard reference is made to the judgment of the Hon'ble Supreme Court
in Civil Appeal no. 4367 of 2004 titled as M.P Steel Corporation v/s
Commissioner of Central Excise wherein Hon’ble Apex Court has held
that the Limitation Act applies only to courts and not to the tribunals
Relevant para is reproduced herein:

" 19, It seems to us that the scheme of the Indian Limitation Act s
that it only deals with applications to courts, and that 1w
Labour Court is not a court within the Indian Limitation Ae,
1963."

Authority observes that the Real Estate Regulation and Development
Act, 2016 is a special enactment with particular aim and object covering
certain issues and violations relating to housing sector. Provisions of the
Indian Limitation Act 1963, thus. would not be applicable to the
proceedings under the Real Estate Regulation and Development Act,
2016 as the Authority established under the Act is a quasi-judicial bods

and not Court. Therefore. in view of above objection of respondent with

respect to the fact that complaint is barred by limitation is rejected.
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(4. Objection regarding booking of unit prior to the coming into force of
RERA Act, 2016
Respondent no. 1 in its reply has averred that booking of unit pertains (o
the vear 2013 i.c. prior to coming into force of RERA Act, 2016,
Thercfore provisions of RERA Act, 2016 doces not apply to respondent
no.l. In this regard reference is made to the judgement ol Madhu
Sareen v/s BPTP Ltd decided on 16.07.2018. Relevant part of the order
is being reproduced below: -

The RERA Act nowhere provides, nor can it be so construed. (hat «ll
previous agreements will be re-written afier coming into force of
RERA. Therefore, the provisions of the Act, the Rules and the
Agreements have to be interpreted harmoniously. However, if the 1o
or the Rules provides for dealing with certain specific situation in u
particular manner, then that situation will be dealt with in aceordany
with the Act and the Rules afier the date of coming into force of the
Act and the Rules. However, before the date of coming into force of
the Act and the Rules. the provisions of the agreement shall remain
applicable. Numerous provisions of the Act saves the provisions of the
agreements made between the huyvers and seller

Further, reference c¢an be made to the case titled M/s Newtech
Promoters & Developers Pvt, Ltd. vs. State of UP &Ovrs. Ete 20221
R.C.R. (Civil) 357.wherein the Hon'ble Apex Court has held as under:-

41. The clear and unambiguous language of the statute is retroactive
in operation and by applving purposive interpretation rule of
statutory construction, only one resull is possible, Qe the
legislature consciously enacted a refroactive statute 1o ensure sale
of plot, apartmem or building. real estate project is done i on
efficient and transparent manner so that the interest of consimers
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in the real estate sector is protected by all means dnd Sections |3
18(1) and 19(4) are all beneficial provisions for al safeguarding the
pecuniary  interest  of  consumers/allottees.  In o the  given
circumstances, if the Act is held prospective then the adjuddicarory,
mechanism under Section 31 would not be available 1o amv of the
allottee for an ongaoing project. Thus, it negates the contention of
the promoters regarding the contractual terms having an overriding
effect aver the retrospective applicability of the Act, even on facts of
this case.

As per the aloresaid ratio of law, the provisions of the RERA Act. 2016
are retroactive in nature and are applicable to an act or transaction in the
process of completion. Thus, the rule of retroactivity will make the
provisions of the act and the rules applicable 10 the acts or transactions,
which were in the process of the completion though the agreement migh!
have taken place before the Act and the Rules became applicable. Ilence.
it cannot be stated that the provisions of the Act and Rules made
thereunder will only be prospective in nature and will not be applicable
to the agreement for sale executed between the parties prior to the
commencement of the Act.

G.5. Objection raised by respondent no.l that project is not registered
with the Authority therefore provision of RERA Act, 2016 not appl
on respondent
Authority observes that the respondent  has taken a stand that present
complaint is not maintainable for the reason that it pertains o an

unregistered project of the respondent. and the reliefs soucht does not
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fall within the jurisdiction of this Hon'ble Authority. In this regard it is
observed that there is nothing on record to prove that respondent his
obtained the completion certificate on the date of the commencement ol
the RERA Act. 2016, therefore on the commencement 0f RERA Act.
2016 project in question was within the ambit of the definition ol
ongoing project. Further, as per proviso to Seetion 3(1) of the RERA
Act. 2016 only those project shall be excluded from ongoing project [or
which completion certificate was received prior to commencement of
RERA Act, 2016, In present complaint respondent had not received
completion certificate before commencement of RERA Act. 2016,
Therefore. projeet is within ambit of ongoing project and registrable,
I'urthermore, issue that whether this Authority has jurisdiction entertan
the present complaint as the project is not registered has been dealt and
decided by the Authority in complaint no. 191 of 2020 titled as Mrs.
Rajni and Mr. Ranbir Singh vs Parsvnath Developers Lrd. Relevan
part of said order is being reproduced below:
CH4 RERA is a regulatory and protective legislation. 1t is meant to
regulate the sector in overall interest of the sector, and economy of
the country, and is also meant (o protect riehts of individual allonioe
vis-a-vis all powerful promoters. The promoters and wllonees e
usually placed ai a highly wneven bargaining position. If the
argument of learned counsel for respondents is to be accepiod,
defaulter promoters will simply get away from discharging their
obligations towards allattees by not getting their incomplete project

registered. Protection of defaulter promoters is not he intent of
RERA Act, It is meant to hold them accountable. .
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Also, Scction 11(4) and Scetion 18 of the RERA Act, 2016 tha
provides for obligation of the promoter does not distinguish between
registered and unregistered project nor does it provides that the remedy
w' Section 18 will be available/applicable only to the allottees ol
registered project. Therefore, provision ol RERA act, 2016 will apply o
respondents. Furthermore, as per Section 34(c) it is the function of the
Authority to ensure complianee of obligation cast upon the promaoters.
the allottces and the real estate agents under this Act, and the rules and
regulations made thereunder. Therefore this Authority has complete
Jurisdiction to entertain the captioned complaint entertain and objection
raised by the respondent regarding maintainability ol the presen

complaint is rejected.

H. OBSERVATIONS OF THE AUTHORITY

16.

The Authority has gone through the rival contentions. In light ol the

background of the matter as captured in this order and also the arguments
submitted by both partics, Authority observes as under:

That complainant  booked a unit in respondent no.l’s  project
“Shubhangan Bahadurgarh™ on 27.04.2013.Vidce provisional alloiment
letter dated 24.01.2015, respondent informed the complainant  hat
respondent is starting the process for provisional allotment ol apartment
in the real estate project “Grand Omaxe.”™ Bahadurgarh and requested the

complainant to make balance payment of Rs.3.77.500/- towards allotment
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money, Subscquently  another provisional allotment letter dated
11.03.2015 was issued to complainant vide which an unit no.404 having
super area of 1300 sq. ft. was allotted to complainant, Further, through
this letter respondent inform the complainant that name ol project
changed from “Shubhangan Bahadurgarh™ o “Grand  Omase
Bahadurgarh.™
17. In present complaint builder buyer agreement has not been executed
between complainant and respondent. Therefore, there is no stipulated
duc date of possession. In view of such circumstances in order 1o
determine a reasonable deemed date for handing over possession
Authority places reliance upon judgement of Hon'ble Supreme Court
titled as M/s Fortune Infrastructure & Anr, 2018 STPL 4215 S,
where the [Honble Apex Court had held the [ollowing:
“13. Moreover, a person cannot be made 1o wait indefinitely for
the possession of the flats allotted to them and they are entitied
ta seek the refund of the amownt paid by them. along with
caompensation, Althowgh we are aware of the fact that when
there was no delivery period stipulated in the agreement.
reasonable time has to be taken into consideration. In the ficis

and circumsiances of this case, a time period of 3 vears would

have been reasonable for completion of the contract, "
In view of the ratio of law laid down by [Honble Supreme Court, in absence

ol specilie clause with respect to handing over possession, 3 vears is taken
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o be reasonable time fo handover possession {o allottee. In present case fo
allotment letter was issued on 11.03.2015 therefore. deemed date [or
handing over possession will be 11.03.2018. Respondent further submitted
that he had cancelled the registration of unit vide cancellation letter dated
22.04.2017 as respondent did not come up with projeet and requested
complainant to deposit all original documents/receipts ol registration and
completion of formalities collect the refund. Complainant on the other hand
has denied having received any cancellation letter from respondent no. 1.
Authority also observes that there 1s no such documents placed on record by
respondent no.l  that can show/prove that ecancellation letter was
send/delivered to the complainant. Therelore, in absence ol any prool of
delivery of the cancellaion letter dated 22.04.2017 allegation ol
cancellation by respondent no.lis not cstablished. lurthermore. it is
observed that complainant had paid a huge amount of Rs.8.13.500/- w0 the
respondent to get possession ol unit and admittedly respondent Gl date has
not olfered possession of unit to complainant. In such circumstances
complainant cannot be foreed to wail endlessly for possession against his
wishes. It 1s matter of record that respondent no.1 has even bow not given
any timeline (or completion ol the project. Since respondent 18 nat in o
position o offer a wvalid offer of possession in loresecable  Tuture.
complainant who has already waited for more than seven years docs nol

wish to wait for a further uncertain amount of time for a valid possession.
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Hence, complainant is as per Section 18(1) of RERA Act, 2016 entitled 10
exereise his rights to withdraw from the project on account ol default on the
part of respondent to deliver possession and seck relund of the paid amount.

18, Further. Honble Supreme Court in the matter of “Newtech Promoters and
Developers Pyt Ltd. versus State of Uttar Pradesh and others ™ in Civil
Appeal no. 6745-6749 ol 2021 has highlighted that the allottee has an
unqualified right to seck refund of the deposited amount il delivery ol
possession is not done as per terms agreed between them. Para 25 of this
judgement is reproduced below:

“25. The ungualified right of the allottee to seek refund referred
under Section I8(1)(a) and Section [9(4) of the Act is not
dependent on any contingencies or stipulations thereof i
appears that the legislature has consciously provided this right
of refind on demand as an wnconditional absolute right 1o the
allottee, if the ;;rmmﬂ.'w'f&ffs lo give possession of the apartment,
plotor building within the time stipulated under the terms of the
agreement regardless of wnforeseen events or stay orders of the
Court/Tribunal, which is in either way not attributable 1o the
allotteerhiome buver, the promoler is under an obligation o
refund the amownt on demand with interest al the rate
prescribed by the State Government including compensation in
the manner provided wunder the Act with the proviso that if the
allottee does not wish to withdraw from the project, he shall be
entitled for interest for the period of delay il handing over
possession al the rate preseribed.”

19. The decision of the Supreme Court settles the issue regarding the right ol an
agerieved allottee such as in the present case secking refund ol the pad

amount along with intercst on account of delayed delivery ol possession,
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The complainant wishes to withdraw from the project of the respondent.
therefore, Authority finds it to be fit case for allowing refund in favour of
complainant. The definition of term ‘interest” is. defined under Section 2(za)
ol the Act which is as under:

(za) "interest” means the rates of interest pavahle by the promaier
or the allottee, ay the case may he.

Explanation.-For the purpose of this clause-

(i) the rate of interest chargeable from the allottee by the promoter,
in case of defaull, shall be equal 1o the rate of interest which the
promoter shall be liable to pay the allotiee, inease of defauli;

(if) the interest payvable by the promoter to the allotiee shall he
Sfrom the date the promoter received the amaunt or any' part thereof
till the date the amount or part thereof and interest thereon is
refunded. and the interest pavable by the allotiee to the promoter
shall be from the date the allotiee defaults in payment to the
promoter Gll the date it is paid;

20. Rule 15 of HRERA Rules, 2017 provides lor prescribed rate of interest
which is as under:

‘Rule 15. Prescribed rate of interest- (Proviso to section 12,
section 18 and sub-section (4) and subsection (7) of section [V {0l
Far the purpase of proviso to section 12; section 18, and sub
sections (4) and (7) of section 19, the "imteresi at the rate
prescribed” shall he the State Bank of India highesi marginal cost
af lending rate +2%. Provided that in case the State Bank of Indic
marginal cost of lending rate (MCLR) is nat in wse, it shall he
replaced by such benchmark lending rates which the Swate Bank of

India may fix from time to time for lending to the gencral public
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Consequently, as per website of the State Bank ol India ic.

https://sbi.co.in, the highest marginal cost of lending rate (in short

MCLR) as on date 1.e 01.07.2025 is 9.10%. Accordingly. the prescribed

ratc of interest will be MCLR + 2% 1.¢.,11.10%,

Henee, respondent will be liable to pay the complainant interest from the
date amounts were paid tll the actual realization of the amount
Authority direets respondent to refund to the complainant the paid amoun
ol Rs. 7.77.300/- along with interest at the rate preseribed in Rule 15 of
Haryana Real Listate (Regulation and Development) Rules. 2017 iie. at the
ratc of SBI highest marginal cost of lending rate (MCLR)+ 2 % which as
on date works out to 11.10% {_9, 10% + 2.00%) from the date amounts were
paid till the actual realization of the amount. Authority has got calculated
the total amount along with interest calculated at the rate ol 11.10% ull
the date of this order and total amount works out to Rs, 17.53.284/-a8 por

detail given in the table below:

Sr.No. Principal Amount  |Date of Interest Acerued fill
in (Rs.) payment 01.07.2025(Rs,)
1. 400000 (04.05.2013 540342
2. 377500 12.02.2015 435442
Total Principle amount= - Interest= Rs.,
Rs. 7.77.500/- 9,75.784/-
Total amount 1o be refunded by respondent to complairant
_ Rs. 17.53,284/-

23.Complainant is also sceking compensation lor wtilizing  complainant's

funds in the construction of respondent’s projects, thereby preventing the

e

Page 20 of 22



Complainl no. 2338 of 2027

complainant [rom vsing his money lor better investment, Further, he s
also sceking compensation of Rs.3,00,000/- for mental harassment,
torture, agony, pain suflering and humiliation and a sum ol Rs.35.000)/-
as litigation expenses. In this regard it is observed that Hon'ble Supreme
Court of India in Civil Appeal Nos. 6743-6749 ol 2027 utled as "M/
Newtech Promoters and Developers Pyt Lid. Vis State of ULP. &
Ors." has held that an allottee 1s entitled to claim compensation &
litigation charges under Scetions 12, 14, 18 and Section 19 which is to he
decided by the learned Adjudicating Officer as per section 71 and the
guantum ol compensation & litigation expense shall be adjudged by the
learned Adjudicating Officer having due regard to the factors mentioned
it Seetion 72, The adjudicating officer has exclusive jurisdiction o deal
with the complaint in réspeet of compensation & legal expenscs.
Therefore, the complainant is advised 10 approach the Adjudicating
Officer for seeking the reliel of compensation.

24. As complainant on hearing dated 28.01.2025 stated that he does not claim
any reliel against respondent ne.2 and therelore reliel ot clause (h)
wherein complainant seeking refund of Rs. 36,000/~ from respondent no.?
15 not granted.

. DIRECTIONS OF THE AUTHORITY
25, lence, the Authority hercby passes this order and issucs following

dircetions under Scetion 37 of the Act 1o ensure compliance of obligation

Pige 21 ol 22 gf:ﬂj—”/



Complaint no 2338 of 2027

cast upon the promoter as per the [unction entrusted 10 the Authority
under Section 34(1) ol the Act 6 2016:

(i) Respondent is directed to refund the entire amount of Rs,17.53,284/-
Lo the complainant. It is clarified interest shall be paid up till the time
period as provided w/s 2(za) of RERA Act, 2016

(it} A period of 90 days is given to the respondent (o comply with (he
directions given in this order as provided in Rule 16 of | Tarvana el
bstate (Regulation & Development) Rules. 2017 failing which legal
conseqguences would follow.

26.Disposed of. File be consigned to record room alter uploading ol order

on the website of the Authority.

CHANDER SHEKHAR Dr. GEETA RATHEE SINGI|
IMEMBER] [MEMBER|
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