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Complaint No. 4779 of 2023
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HARERA
Sh. M S Sehrawat (AdvocateJ Counsel for Complainants
Sh. Amandeep Kadyan (Advocatel Counsel for Respondent no. 1
Sh. Sanya Arora [Advocate) Counsel for Respondent no. 2

ORDER
The present complaint has been filed by the complainants/allottees under

section 31 of the Real Estate (Regulation and Development] Act, 2016 (in

short, the Act) read with rule 28 ofthe Haryana Real Estate (Regulation and

Development) Rules, 2017 (in short, the Rules) for violation of section

11[4] [a] ofthe Act wherein it is in te.r alla prescribed that the promoter shall
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be responsible for all obligations, responsibilities and functions under the

provisions of the Act or the Rules and regulations made there under or to

the allottees as per the agreement for sale executed infer se.

Unit and proiect related details

The particulars of unit details, sale consideration, the amount paid by the

complainants, date ofproposed handing over the possession, delay period,

if any, have been detailed in the following tabular form:

S, No. Particulars Details

1. Project name and locatiorI Ansal l Iub
n

83 Boulevard, Sector 83

2. Project area 2.60 acres

Commercial Project3. Nature of project

+. RERA

registered/not
lRegistered

I o, of roru ,",u0 08.01.2018

DTPC license no. &
validity status

ic(
ali ul

\,1o. 71 0f2010 dated 15.09.2010
to 14.09.2018

6. Date of execution of buyer
agreement.

HA

RA)

annexed- However same
by respondent no. 2 in its
3 1 of its reply)at page 1 ofits r

l4 of complaintJ

7. Unit No.

GUI] aint)

B. Unit area admeasuring 259 sq. ft. (Saleable Areal

(Page no 28 ofcomplaint)

9. Possession clause Clause 30 of new BBA

The Developer shall offer of the unit ony
time, within a period of 42 months from
the date of execution oI agrcement or
within 42 months from the date of
obtaining all the required sanctions and
approval necessary for commencement of
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Facts of the complaint

The complainants have made the following submissions in the complaint:

construction, whichever is later subject to
timely payment of all dues by Buyer and
subject to force-majeure circumstances as
described in clause 31. Further there shall be
a grace period 6 months allowed to the
developer over and above the period of 42
months as above in olfering the possession of.
the uniL [Emphasis
Suppliedl

(As on page no. 35 of complaint)

10. Due date of Possession 018

to be 42 months from the date
n of the agreement including

od of 6 months)

11.

ed 10.05.2018 at(cr

Pal )

72. Total amount paid
complainants

)y the Rs. 16,I

(Custor
Dase 4;

er.
rfr

'.7 /-
edger da
:omplainl

ted 10.05.2018 at

)

13. Public notice
respondent no.
Samyak project
limited has
possession of the
project and requested the
allottees to submit the
documents for KYC

t20 #y's.zozz respectively

y'rin0

5 ne(

74. Notice to execute
addendum agreement
with Samyak

14.06.2023

(Page 55 of complaintJ

15. Offer of Possession Not Obtained

76. Occupation Certificate Not Offered
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That the complainant a senior citizen and retired Col was looking to

start own business at Gurgaon thus booked a shop during in ,,Ansal Hub

83" Sector 83 Village Sihi Gurgaon. A veteran Colonel on the verge

ofretirement was looking for a small affordable shop at Curgaon for

some income source for post-retirement. Millinium City, Gurgaon

offered better opportunities and decided to book a shop in Ansal

Housing Ltd. Promoted "Ansal's Hub 83, Boulevard Gurgaon,,, Sector

83 Gurgaon. The shop-S-11 ject named Ansals Hub 83

Boulevard, Sector 83 Gurt ooked by S B Bhandari on

23.71.2073.

That builder buyer between the parties on

20 .12 .2014 beari area of 259 sq. ft. the

basic sale price

be offered withi

That M/s Samy to agreement to buy

land on 07.04.2 was executed on

18.11.2014 with Abh the rights, title & interest

with all the rights to

e land owner of the

project land and all the rights for the construction and development of

a real estate project by virtue of a sale Memorandum of Understanding

between M/s Samyak Proiects Pvt. Ltd and Ansal Housing Ltd.

That glitches surfaced in the proiect and development stopped by 2016

and complainants sent an email dated 16.12.2017 regarding a true

report from the Ansal Housing Ltd office, which was never replied to

and again complainants sent e-mail dated 05.04.2019 regarding the

same.

b.

possession was to

e agreement.
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That the respondent was sending only payment reminders and not

replying to the emails showed that the respondent was trying to

swindle the maximum money before abandoning the project.

That the dispute between Samyak Projects Pvt. Ltd and Ansal Housing

Ltd is public information and it sent chilling sensations to the allottees.

Relief Sought by complainants: -

a. Interest for every month of delay at 24o/o p.a. or @as per established

norms of Authority, may b w.e.f. 19.06.2018 fdue date of

possessionJ to the date of mplaint to be paid now.

b, Monthly payment of dela charges thereafter till actual

possession.

Any interest ch @180/0 p.a. to be

converted to the

d. Respondent be to the complainants

without any r delay along with a

copy of 0ccupation mpetent authority.

e. Respondents are liab nants to the tune of Rs.

Obe lakh-toward forced litigation costs.

4. 0n the date of hearing, the Authority explained to the respondent/

promoter about the contraventions as alleged to have been committed in

relation to section 11(a) [aJ ofthe act to plead guilty or not to plead guilty.

D, Short affidavit on behalf of respondent no. 1, i,e., Samyak Proiect Pvt.
Ltd. filed on 10.04.2024:

5. That the respondent no.1 i.e., Samyak Proiects Pvt. Ltd. and respondent no.z

i.e., Ansal Housing Construction Ltd. entered into a MoU d,ated !2.04.2013

in respect of construction and development of a project known as Ansal

Boulevard B3situated on a land admeasuring 2.60 acres situated in Village

Sihi, Tehsil & District Gurgaon. As per MoU, the respondent no.2 being the
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developer, made sale of various units to the allottees, executed builder

buyer agreement with allottees and also received sale consideration

amount from the allottees. The respondent no.1 was not a party to any

builder buyer agreement executed between the respondent no.Z.

6. That respondent no.2 failed to fulfil its obligation under the said MoU.

Therefore, due to abject failure of respondent no. 2 to perform its
obligations under the said MoU, the respondent no.1 being left with no other

option, terminated the said MoU vi nation notice dated 70.11,.2020.

7. That the respondent no.l also ublic notice in the newspaper

dated 7 6.t2.2020 informing about the termination of said

MoU by respondent no. terms of MoU by the

respondent no.2.

That the respondent of MoU before the

Hon'ble HC of Delhi i 0 in the matter titled

as "Ansal Housing Li mited" under Section

9 ofthe Arbitration and on'ble HC of Delhi was

pleased to refer the matter inted Justice A.K. Sikri,

tor.

ndent no.z for stay9.

IRetired ]udge of Supreme I

That the learned arbitrator

on the termination of MoU and directed t
the possession of the said project on 14

he respondent no. 2 to handover

.10.2027 to respondent no.1 for

taking over the balance construction ofthe said proiect and the Ld. Arbitral

Tribunal, passed various orders on time to time in favour ofrespondent and

against the AHL till today.

10. Thatthe respondent acting in good faith and in the interest ofpublic at large,

in benefit/interest of the allottees of the aforementioned proiect, the

respondent sought to authenticate and veri$r the veracity of the
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agreements/allotments made by AHL and urged the allottees including the

complainants vide various emails to come forward for KYC process.

11. It came to the knowledge ofrespondent no.1 that respondent no2. Has done

several dummy transactions by creating fake profiles ofallottees. Thus, the

respondent no.1 issued notice dated 04.05,2023 to the complainants for

verification of the complainants and legitimacy of the transaction

undertaken by respondent no.2.

L2. After verification process of

found that complainants

nts and legitimacy of the

aretransaction undertaken by

under dummy transactions p ry response or compliance

was received from co ousing Ltd. executed the

agreement with the co and intentionally as

not entitled to makedummy transactions

any claim, not initi eding of any nature

whatsoever against o.1 was not a party to

no.2. The captionedthe agreement execu

complaint is liable to be di ndent no.1.

ion experts who are in

on and the further

steps/constructions necessary to complete the project, respondent no.1 is

making its best endeaior tb ensure that the progress of the said project is

being affected by frivolous and premature challenged being made against

the efforts of respondent no.1.

14. That the respondent no.1 as a land owner have their limited liabilities to the

extend provided the land only. Not sign any builder buyer agreemen! and

don't' have any obligation towards builder buyer agreement with the

complainants. Though the respondent no.1 is in no way liable for

13.
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performance of any contract with the allotment/allottees as applicant was

not a privy to the any contractwith the allotment/allottees as applicant was

not a privy to the any contract with them and all the documents were

executed by the AHL in favour of allottees.

15. That the complaint filed by the complainants is not maintainable in the

present form and is filed on the false and frivolous grounds. The bare

reading of the complaint does not disclose any cause of action in favour of

the complainants and the presen laint has been filed with malafide

intention to blackmail the resp with this frivolous complaint

and hampering the project.

1-6. That the respondent no.1 ng is a part of a dummy

transaction made by

Reply by the res

The respondent no. 2 following grounds:

a. That the comp ondent for booking a

shop no. S-115 in Boulevard, Sector 83,

Gurugram. Upon the complainants regarding

E.

t7.

inspection of the site, title,

dared. 20.12.20 1.4 was signe

an agreement to sell

b. That the current dispute cannot be governed by tl
because of the fact that the builder buyer agreeme

the RERA Act, 2016

nt signed between

the complainants and the respondent was in the year 2014. The

regulations at the concerned time period would regulate the project

and not a subsequent legislation i.e. RERA Act, 2016.

That even if for the sake ofargument, the averments and the pleadings

in the complaint are taken to be true, the said complaint has been

preferred by the complainants belatedly. The complainants have
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admittedly filed the complaint in the year 2023 and the cause of action

accrue on 20.12.2078 as per the complaint itself. Therefore, it is

submitted that the complaint cannot be filed before the HREM
Gurugram as the same is barred by limitation.

d. That even if the complaint is admitted to be true and correct, the

agreement which was signed in the year 2014 without coercion or any

duress cannot be called in question today. The builder buyer

agreement provides for a in the event of a delay in giving

possession. It is submi e 34 of the said agreement

provides for Rs. 5/ sq.ft. super area for any delay in

offering possession ed in clause 30 of the

agreement. The be entitled to invoke

the said clau ing the Hon'ble

by virtue of thisCommission in

complaint more pon by both parties.

e. That the responde obtained all necessary

approvals from the ties. The permit for

housing project for

.2015. Similarly, the approval

for digging foundation and basement was obtained and sanctions from

the department of mines and geology were obtained in 2012. Thus, the

respondents have in a timely and prompt manner ensured that the

requisite compliances be obtained and cannot be faulted on giving

delayed possession to the complainants.

That the respondent has adequately explained the delay. The delay has

been occasioned on account of things beyond the control of the

respondent. The builder buyer agreement provides for such

is barred from
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ffiHARERA
# eunuenntr,r

consequences thq& f{l
cannot alter the ffi

i.

Complaint No. 4779 of 2023

eventualities and the cause for delay is completely covered in the said

clause. The respondent ought to have complied with the orders of the

Hon'ble High Court of Punjab and Haryana at Chandigarh in CWp No.

20032 of 2008, dated 16.07.2012, 3-J..07.20t2, 2L.08.201,2. The said

orders banned the extraction of water which is the backbone of the

construction process. Similarly, the complaint itself reveals that the

correspondence from the respondents specifies force ma.jeure,

demonetization and the o the Hon'ble NGT prohibiting
A

construction in and aroun

others as the causes whi

crucialjunctures for

That the respon

into a builder b

possession. Clau

is no compensa

owner in the event

h. That the responden

e COVID -19 pandemic among

to the stalling of the project at

ittedly have entered

the event ofdelayed

is clear that there

lainants/prospective

ded in clause 34 the

ion. The complainants

a complaint before

the Authority.

That admittedly, the complaiitints had signed and agreed on builder

buyer agreement dated 20.12.2074. Perusal of the said agreement

would show that it is a tripartite agreement wherein M/s Samyak

Projects Pvt. Ltd. is also a party to the said agreement.

That the perusal ofthe builder buyer agreement at page 3 would show

that M/s Samyak Projects Prt. Ltd. not only possesses all the rights and

unfettered ownership of the said land whereupon the proiect namely

Page 10 of 25
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Ansal Boulevard, Sector 83 is being developed, but also is a developer

in the said project.

The said M/s Samyak Proiect Pvt. Ltd. in terms ofits arrangement with

the respondent could not develop the said proiect well within time as

was agreed and given to the respondent, the delay, if any, is on the part

of M/s Samyak Project Pvt. Ltd. not on the part of respondent, because

the construction and development ofthe said project was undertaken

by M/s Samyak Project Pvt. arbitral proceeding before the

Ld. Arbitrator Justice A.K Si yak Project Pvt. has taken over

the present pro,ect the completion of the project and

the respondent has t project.

and placed on record.18. Copies of all the rel

Their authenticity is nt can be decided on

ission made by the

ffiHARERA
#* euRuenRvr

F.

19.

the basis of these

parties.

lurisdiction ofthe Au

The Authority has compl ject matter jurisdiction to

given below.

20. As per notification no. ll92/2077'7TCP dated 14.12.2017 issued by Town

and Country Planning Department, Haryana the jurisdiction of Haryana

Real Estate Regulatory Authority, Gurugram shall be entire Gurugram

district for all purposes. In the present case, the project in question is

situated within the planning area of Gurugram district. Therefore, this

authority has complete territorial jurisdiction to deal with the present

complaint.

F.ll Subiect-matter iurisdiction

ispute. Hen

{9
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21. Section 11(a)(a) of the Ac! 2016 provides that the promoter shall be

responsible to the allottees as per agreement for sale. Section 11[4J(aJ is

reproduced as hereunder:

Section 77

(4) The promoter shall-

(a) be responsible for all obligations, responsibilities and

functions under the provisions of this Act or the rules and
regulations made thereunder or to the qllottees as per the
ogreement for sole, or to the association of allottees, as the cose

moy be, till the con
buildings,0s the cose m or the common areas
to the ossociotion of al
case may be;

competent quthoriA, as the

S ection 3 4- F unctions oI

34A of the Act provides to ensure compliance of the obligations
cast upon the promoters, the qllottees and the real estate ogents
under this Act and the rules and regulations made thereunder.

22. So, in view of the provisions of the Act quoted above, the authority has

complete iurisdiction to decide the complaint regarding non-compliance of

obligations by the promoter leaving aside compensation which is to be

decided by the adjudicating officer if pursued by the complainants at a laterq*sggz
G. Findings on the obiectiors raised by the respondents:

G. I Obiection regarding no privity ofcontract between respondent no.1 i.e.,

M/s. Samyak Proiects Pvt Ltd. and the complainants.

The respondent no.1 i-e., M/s. Samyak Projects Pvt Ltd has raised an

objection that there is no privity of contract between the complainants and

respondent no.1 as it was the sole responsibility of respondent no. 2 to

construct and handover the units to tle allottees and all the consideration

amount has been received by respondent no.2 from the allottees.

24. The Authority observes that although the BBA placed on record by the

complainants does not bear signatures ofany ofthe parties, the respondent

Page 12 of 2S
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no. 2 as admitted to have executed the same on 20.0\.2074. However,

respondent no.1 i.e., Samayak Project Pvt. Ltd. has denied privity of contract

between the complainants and the respondent and denied signing the

document. So far as the factum of a MoU between respondent no. 1 and 2 is

concerned, the same is under arbitration which is still pending. In view of

the above, the Iiability for performance of the contractual obligations qua

the BBA would lie entirely on part of respondent no. 2 i.e., Ansal Housing

Lim ited.

:
G.II Obiection regarding iurisdictionrl of authority w.r.t. buyer's

agreement executed prior to coming into force ofthe Act.

25. The respondent/promoter n {l-&i".tio, that tlre current

dispute cannot be governed by the RERA Act, 2016 because ofthe fact that.t
the BBA signed between the complainants and the respondent no.2 was in

the year 2014. The Authority is of the view that th.e Act nowhere provides,

nor can be so construed, that all previous 
]!r!!ments will be re-written

after coming into force ofthe Act. Therefore, the provisions of the Act, rules

and agreement have to be read and interpreted harmoniously. However, if
the Act has provided for dealing with certain specifi,c provisions/situation

in a specific/particular manner, then that. situation will be dealt with in

accordance with the Act and the rules after the date of coming into force of

the Act and the rules. Numerous provisions ofthe Act save the provisions of

the agreements made between the buyers and sellers. The said contention

has been upheld in the landmark judgment of Neelkamal Realtors

Suburban PvL Ltd. Vs. UOI and others. U.p 2797 of 2077) decided, on

06.12.2017 which provides as under:

"719. Under the provisions of Section 18, the delqy in handing over
the possession would be counted from the date mentioned in the
agreement for sale entered into by the promoter and the allottees

Page 13 of25
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Developer PvL

7 .12.2079 the

we are of the
qre quasi

pplicobletothe
to coming into
in the process of

of possession

ent for sale the

in Rule 15 ofthe rules
compensation
ored."

prior to its registrotion under REP.1,. Under the provisions of RERA,

the promoter is given o facility to revise the date of conpletion of
project and declare the same under Section 4. The RERA does not
contemplqte rewriting of controct between the flat purchaser and
the promoter......
122, we hove already discussed that above stoted provisions of
the REP1 are not retrospective in nature. They may to some extent
be having a retroactive or quasi retrooctive eJfect but then on that
ground the validity of the provisions ofREM cannot be chollenged.
The Porliament is competent enough to legislate law having
retrospective or retroqctive effect A lqw can be even framed to
alfect subsisting / existing controctual rights between the porties in
the larger public interest. We have ony doubt in our mind
that the REPI- has been rger public interest afrer a

the highest level by the
Standing Committee and ittee, which submitted its
detailed reports."

26. AIso, in appeal no. 173 of

Ltd. Vs. Ishwer S,

Haryana Real Estate

"34. Thus,

considered
retroactive
ogreements
operation ofthe
completion.
as per the terms

on the reoso
and one sid
mentioned in

27. The agreements are sacrosanct save and except for the provisions which

have been abrogated by the Act itself. Further, it is noted that the

agreements have been executed in the manner that there is no scope left to

the allottees to negotiate any of the clauses contained therein. Therefore,

the authority is of the view that the charges payable under various heads

shall be payable as per the agreed terms and conditions of the agreement

subject to the condition that the same are in accordance with the

Tribunal has o

Page 14 of 25
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plans/permissions approved by the respective departments/competent

authorities and are not in contravention of any other Act, rules, statutes,

instructions, directions issued thereunder and are not unreasonable or

exorbitant in nature.

Moreover, as per proviso to section 3 of Act of 2015, projects that are

ongoing on the date of commencement of this Act i.e., 28.07.2077 and for

which completion certificate has not been issued, the promoter shall make

an application to the authority

period ofthree months from the

relevant part ofthe Act is rep

"Provided thot
commencement
has not been
AuthoriAfor
months from

29. The legislation is

an "ongoing project"

to note that till date,

completion certificate till

tion of the said project within a

cement ofthis Act and the

the date of
on certifrcate

to the
period ofthree

shall be regarded as

cate. It is important

as not obtained the

e Act, 2015. After taking

on 3 of the Act of 2016,

ture and covers all

note ofthe statutory provisions as men

it is observed that the Act of 2016 is

ongoing projects for which completion certificate has not been issued by the

competent authority.

30. Further, the Hon'ble Supreme Court of India in Civil Appeal No(s).6745-

6749 of 2021 titled as M/s Newtech Promoters and Developers Private

Limited vs. State of U,P and Ors.has observed that:

52. The Parlioment intended to bring within the Jold of the stqtute
the ongoing real estqte projecB in its wide amplitudeused the term
"converting and existing building or o part thereolinto apartments"
including every kind of developmentol octivity either existing or
upcoming in future under Section 3(1) oJ the Act, the intention of
the legislature by necessary implication and without any ambiguity

Page 15 of25
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is to include those projects which were ongoing ond in coses where
completion certificate has not been issued within fold of the Act.

Therefore, in view of the above, the plea advanced by the respondent/
promoter is hereby reiected.

G.III Obiection regardlng delay due to force maieure circumstances.
The respondent no.2 has raised a contention that the construction of the

prorect was delayed due to force majeure conditions such as various orders

passed by the Hon'ble Punjab and Haryana High court, Hon'ble NGT,

shortage of labour, demonetisation, outbreak of Covid-19 pandemic. Since

there were circumstances beyo I of respondent, so taking into

consideration the above-mentio the respondent be allowed the

period during which his con came to stand still, and the

said period be excluded ate. In the present case,

the admitted BBA was n 20.01.2018. As per

clause 30 ofthe BBA" n of the unit was 42

42 months from the

ovals necessary for

months from the date

date of obtaining all

commencement of co , along with a grace

period ofsix months over eriod. The period offorty two

months is calculated from the date of execution of the agreement. The BBA

has been executed between the parties on 20.01.2014, the period of 42

months from 20.01.2014 con !..2018. Further, an

unqualified grace period of six months has been agreed between the

complainants and the respondents to be granted to the respondents over

and above the said 42 months. The same is granted to the respondents,

being unqualified. Thus, the due date of possession comes out to be

20.01.2018. Since, a grace period of six months has already been granted to

the respondent, any furtler grace would amount to undue advantage in

favour of the respondents. The respondent no.1 have submitted that due

Page 16 of 25
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to various orders of the Authorities and court, the construction activities

came to standstill. The Authority observes that though there have been

various orders issued to curb the environment pollution, but these were for

a short period of time and are the events happening every year. The

respondents were very much aware ofthese event and thus, the promoter/

respondent cannot be given any more lenienry based on the aforesaid

reasons.

H. Findings on the reliefsought by the complainants.
H.l Interest for every month of I p.a. or @as per established

norms of Authority, may be 1 w.e.f. 19,06.2018 (due date of
possession) to the date of filing ofthis complaint to be paid now.

H.II Monthty payment of delay possession charges thereafter till actual
possession.

H.lll Any interest charged from the complainants @180/o p.a. to be converted
to the same rate ofinterest as for DPC.

H.lV Respondent be directed to handover possession to the complainants
without any pre.conditions and without furl delay along with a
copy ofOccupation Certificate granted by the come competent authority.

33. In the present matter the complainants were allotted unit no. S-115,

ad m easu ri ns z s e,q. r\5$:i["F.{'^[rr{4d B o ur evard,, secto r 8 3

bytherespondent-build.NQp-@rtrt"d2o.tz.zot4.However,
it is observed that the respondent-fibiff,-as not appended its sisnatures as

a conr'irming ,*o ,.,h1:f,t R&.RA,,,. so or tl," ssn,

respondent no. 2 waspbtiqat?tg.gfp*Flwnns$uction of rhe project

and hand over the poVss\# ,\ il"\;jl& 'r"\l \fih,i, 42 months from

obtaining all the required sanctions and approval sanctions and approval

necessary for commencement of construction, whichever is later. The due

date of possession is calculated from the date of BBA i.e., 20.01.2019 since

the date of commencement of construction is not known. The period of 42

months ends on 20.01.2014. As far as grace period of6 months is concerned

rmplai
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the same is allowed being unqualified. The Occupation Certificate for the

project has not yet been obtained from the competent authority.

34. It is evident that the builder buyer agreement dated 20.12.2014 for the

subiect unit was executed between two parties, namely M/s Ansal Housing

Ltd. fRespondent No. 2), and the allottees, Col. S.B. Bhandari & Maya

Bhandari. There is no privity of contract bebreen the respondent no.1 and

the allottees, therefore, it would be unfair to attribute any liability on part

of respondent no. 1 in the .rn.",: 
" 9r,.'J:g!"ndent 

no. 2 is liable for the

performance of the obligations stipulated therein. Moreover, costumer

ledger dated 25.06.2018 was issued by the Ansal Housing Limited which

Ansal Housing Limited.

35. As per the BBA, res zentered into a MoU

dated 12.04.2013 ing of the project

was to be done by the

granted by the DTCP,

e license/permissions

ndent no. 2 to perform

its obligations as per Mo truction of the project

within the agreed tim

notice dated 10.11.2

Y'

t no. L terminated the said MoU vide

a public notice in newspaper for

termination ofthe MoU. The matter pxrsrant to the dispute was referred to

the Delhi High Court under sectioir 9 of the Arbitration & Conciliation Act,

1996 and vide order dated 22.01.2021 Hon'ble High Court of Delhi

appointed the Hon'ble Justice A.K. Sikri, former Judge of the Hon'ble

Supreme Court of India as a sole arbitrator ofArbitral Tribunal.

36. The complainants in the petition sought various reliefs including to stay the

operation of the termination letter dated 10.71.2020 and the public notice

dated 76.L2.2020 till the final arbitral award is given. i.e., Ansal Housing Pvt.
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Ltd. in the petition sought various reliefs including to stay the operation of
the termination letter dated 7o.ll.2o2o and the public notice dated

76.72.2020 till the final arbitral award is given. The Arbitral Tribunal vide

order dated 31.08.2021 granted no stay on termination notice dated

10.11.2020 and no restraining order in this regard was passed against the

M/s Samyak Projects pvt. Ltd. Further, vide order dated 13.10.2021 of the

sole arbitrator respondent no. 2 was directed to handover the

aforementioned project to the

outlined in the order dated 13.1

t no. 1. Following the directive

sole arbitrator, respondent no.

2 handed over the project to 1 via a possession letter dated

74.10.2021, for the p remaining construction

tasks. Subsequently, o r directed respondent

no. 1 to finalize the p ne, specifically by the

the allottees with aconclusion of fune 2

condition that the am

37. In view ofthe above, the

& Rules read with builder

no.1. The complainants i

delay possession ch

escrow account.

Section 18[1) ofthe Act

borne by the respondent

roject and are seeking

. Proviso to section 1.8

provides that where an allottees dges- not. intend to withdraw from the

projec! he shall be paid, bythe promoter, interest for every month of delay,

till the handing over of possession, at such rate as may be prescribed and it
has been prescribed under rule 1S ofthe rules:

"Section 18: - Retum ofamount and compensqtion
1B(1). If the promoter fails to complete or is unoble to give possession
of an apartment plot, or building. -
in accordance with the terms of the agreement for sale or, as the case
may be, duly completed by the date specned therein; or

Page 19 of 25
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prescribed.

Clause 30 of the BBA provi

reproduced below:

"Clause 30
The Developer
of42 months
months
opprovaln
is later. Fu

to the
in olfering

39. Due date ofpossession

the BBA, the possession

Due to discontinuance of his business os a developer on account of
suspension or revocotion of the registration under this Act or for any
other reason,
he shall be liable on demand to the allottees, in case the allottees
wishes to withdraw Irom the project without prejudice to any other
remedy ovailable, to return the amount received by him in respect of
that qpartment plot building, qs the case may be, with interest ot such
rate as m(1y be prescribed in this behalf including compensation in the
manner as provided under this Act:
Provided thot where an allottees does not intend to withdrow from the
projec, he shqll be paid, by the promoter, interest for every month of
deloy, till the handing over of the possession, at such rate os may be

Complaint No. 4779 of 2023

(Emphasis supplied)

over of possession and is

any time o period
t or within 42

sanctions qnd

whichever
ths allowed

onths as above

od: As per clause 30 of

supposed to be offered

JO.

required sanctions and approval. Uecessary for commencement of

construction, whichever is later. The due date of possession is calculated

from the date of BBA i-e., 20.12.2014 since the date of commencement of

construction is not known. The period, of 42 months ends on 20.07.2017. As

far as grace period of 6 months is concerned the same is allowed being

within a stipulated timeframe of within 42 months from the date of

execution of Agreement or within 42 months from the date of obtaining all

unqualified. Accordingly, the due date of possession comes out to be

20.01.2018. The occupation certificate for the project has not yet been

obtained from the competent authority.
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40. Payment ofdelay possession charges at prescribed rate ofinterest The

complainants are seeking delay possession charges at the prescribed rate of

interest. Proviso to section 18 provides that where an allottees does not

intend to withdraw from the project, he shall be paid, by the promoter,

interest for every month ofdelay, till the handing over ofpossession, at such

rate as may be prescribed and it has been prescribed under rule 15 of the

rules. Rule 15 has been reproduced as under:

Rule 15. Prescribed
section 78 ond
1el
For the purpose of
sections (4) and
prescribed" sh
cost of lendi
Provided
lending
benchm

fix from
41. The legislature in i

provision of rule 15

interest. The rate of inte

and if the said rule is foll

[Proviso to section 12,
ion (7) of section

n 72; section 18; and sub-
"interest at the rote

highest marginal

al cost of
by such

of Indio may
blic.

egislation under the

e prescribed rate of

egislature, is reasonable

rest, it will ensure uniform

-, :ffi::Tl::fftJ$',x*trffi", 
", 

n,,ps://sbi co in,

the marginal cost of lending rate (in short, MCLRJ as on date i.e., 15.04.2025

is 9.10%. Accordingly, the prescribed rate of interest will be marginal cost of

lending rate +2Yo i.e.,11.1,00/0.

43. The definition of term 'interest' as defined under section 2fzal of the Act

provides that the rate of interest chargeable from the allottees by the

promoter, in case of default, shall be equal to the rate of interest which the

promoter shall be liable to pay the allottees, in case of default. The relevant

section is reproduced below:
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44. Therefore, interest on the d

charged at the prescribed

which is the same as is bei

charges.

45. 0n consideration of

made by the parties

Authority is satisfied

11(4)(a) of the Act by

the agreement. By virtue

possession of the subifftlnit
by 20.01.2018. Ho*"uf,frrl
o:::""::":'"o'2 guft
allottees till date.

possession has been handed over to the

"(za) "interest" meqns the rotcs of interest payable by the
promoter or the allottees, as the case may be.
Explonation. -For the purpose of this clause-
the rate of interest chorgeable lrom the sltottees by the
promour, in case ofdefault,shall be equql to the rate ofinterest
which the promoter sholl be liable to pay the allottees, in case
of delault;
the interest poyable by the promoter to the ollottees shall be
from the date the promoter received the omount or qny part
thereof till the date the omount or part thereof and interest
thereon is refunded, and the interest poyable by the allottees to
the promoter sholl be from the date the ollottees defaults in

complaint No. 4779 of 2023

m the complainants shall be

by the respondent/ promoter

se of delayed possession

d and submissions

isions ofthe Act, the

vention of the section

by the due date as per

buyer's agreemenl the

in stipulated time i.e.,

has been received

The Authority is of considered view that there is delay on the part of the

respondents to offer of possession ofthe allotted unit to the complainants as

per the terms and conditions of the allotment letter. Accordingly, it is the

failure of the respondent/promoter to fulfil its obligations and

responsibilities as per the agreement to hand over the possession within the

stipulated period.

Page 22 of 25
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47, Accordingly, the non-compliance of the mandate contained in section

11[4)[aJ read with section 18(1) of the Act on the part of the

respondent/promoter is established. As such, the allottees shall be paid by

the promoter interest for every month of delay from the due date of

possession i.e.,75.04.2025 till the date of valid offer of possession plus 2

months after obtaining occupation certificate from the competent authority

or actual handing over ofpossession, whichever is earlier; at prescribed rate

i.e., 11.\00/o p.a. as per proviso to 8[1] ofthe Act read with rule 15

of the rules.

48. As per section 17(2J ofthe Act romoter is under an obligation

to handover the physical t to the complainants. [n

view ofthe above, the over possession of the

flat/unit to the comp I of the Act of 2016,

within a period of 2 n certificate from the

competent authority.

49. It is pertinent to men rding the MoU dated

ings on orders of theL2.04.2013 is presently

50. The complainants are also seeking relief wr.t. litigation expenses &

compensation. Hon'ble Supreme Court of India in civil appeal nos. 6745-

67 49 of 2027 titled as M/s Newtech Promoters and Developers PvL Ltd,

V/s State oIUp & Ors. (supra), has held that an allottees is entitled to claim

compensation & litigation charges under sections 12,14,18 and section 19

which is to be decided by the adjudicating officer as per section 71 and the

l hanc

on 17in terms of s(
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quantum of compensation & litigation expense shall be adjudged by the

adiudicating officer having due regard to the factors mentioned in section

72. The adjudicating officer has exclusive jurisdiction to deal with the

complaints in respect of compensation & Iegal expenses. Therefore, the

complainants are advised to approach the adrudicating officer for seeking

the relief oflitigation expenses.

Directions of the authority
Hence, the authority hereby pas order and issues the following

directions under section 37 of rsure compliance of obligations

cast upon the promoter as per th trusted to the authority under

section 34(fl:

a. The respondent/p ng Ltd. are directed to

pay interest at

delay from due

offer ofpossess

. for every month of

ccupation certificate

from the com g over of possession,

whichever is earlier; .70o/o p.a. as per proviso

to section 18[1) of the Act e 15 ofthe rules.

till the date of valid

b. The respondent no. 2 is directed to hand over the actual physical

possession of the unit to the complainants within 2 months after

obtaining occupation certificate and thereafter execute conveyance

deed in favor of complainants within 3 months from the date of

obtaining occupation certificate, sub.iect to the final outcome of the

arbitration proceedings w.r.L the MoU dated lZ.O4.ZOl3.

The rate of interest chargeable from tle allottees by the promoter, in

case of default shall be charged at the prescribed rate i.e., 11.10y0 by

the respondent/promoter which is the same rate ofinterest which the
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promoter shall be liable to pay the allottees, in case of default i.e., the

delayed possession charges as per section 2[za) ofthe Act.

The complainants are directed to pay outstanding dues, if any, after

adjustment of interest for the delayed period.

The respondents are directed to pay arrears of interest accrued within

90 days from the date of order of this order as per rule 16[2) of the

rules.

52.

53.

f. The respondent shall not

Complaint stands disposed of.

to registry.

Haryana

ing which is not the part of BBA.

4-"**1
[Ahun Kumar)

Chairperson

ty, Gurugram
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