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1
ORDER

The present comptaint bas been filed by the comptainant/allottee unde.
section 31 ofthe Reat Estare (Regutation and Development) Act,2016 rin
\hor r. rhe Ad I rerd with I ute 28 of rhe Harydna Rert tsrrte tneeutaflon
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and Development) Rutes, 2017 (in short, rhe Rulesl tor violation ot
section 11(4)[a] of the Act wherein it is inrer a//o prescribed that the
promoter shalt be responsibte for alt obtigations, responsibitities and
tunctio.s uDder the provisions ot the Act or rhe Rutes and regulations
made there under or to rhe a orrees as per the agreement tor sate

Unitand proiect retated detaits
The particulars ofunit details, sate consideration, the amount paid by rhe
complainant, dare ofproposed handinS ove. rhe possession, detay pe.iod.
jiany, have been detajled in rhe followinS rabutar form:

2

'Ansal Hub ol Bo,r*t i s".,o, s,
Toral areaof rheprorecr

comnercirl cooptex pa.t oilcli.iii
11: or:ooe oared or oe .oa-Jaif,o
and 71ot2010 dated l5 09 20210 vatid up

Buzz Eslare P\t. Lrd & oiE^-
nosrsrcred/rot.csistered Ree,sreEd vrde no os or ,,lr-;;i

08,01.2018for2 Soac.es

145.35 sq. I
Date olexecution of BBA 2t.r0 20r8

as Siven at the time olreaistration
It.rz zo.zo r o montrrs saeJiiiiii
30.06.2021

7.1
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I 
Basic sale consideration as

I per payment plan annexed

lwirh BBA at pase 20 or

,oEr amounr pajd by
the complainant
as alleSed ir.omplainr ar p&
9

{10,57,559/

r9,17,300/-

B,

3.

Facts ofrhe comptaint

The complainant has made rhefo owing submissrons rn the comptaint:
a. That on 01.08.2018, comptainants l\.{r. lar Copal and lvjrs. [jeena

Xuma.i booked a shop by making a payment ot i2,00,000/, vide
cheque bearing number 006749 dated 29.07.2018 in rhe protecr
named 'Ansats HUB 83 Bou levard,, situared jn Sector83, curugram.
Accordingly, the Shop bearing unitno. C,179 havjng carpet area ot
145.8s sq. ft. And super a.ea of298.98 sq. ft in the projefi named
''Ansals HUB 83 Boutevard' siruated in Secror 83, GuruSram, was
allotted ro the comptainants.

b That on 25.10.2018, Builder Buyer Agreemenr tBtsAl was entered
into betweeo the parties wherein as per payment plan provided
under Schedule-C. That rhe comptajnants have made alt the
payments on rimeas per rheabove-ment,oned payment plan and has
paid {9,17,300/- jn rotat to rheRespondentNo. 1 r,llthep.esentdate
and the balance amount is to be paid atthe rime ofpossession.

c 1'hat as per the deraits avaitabte in Form A H of rhe above said
project, namely "Ansals HUB 83 Boulevard,,, avairable on the officjal
website ofrhe Ha.yana Real Estate ReButatory Authorjty, Curugram,
the said prolect was to be completed by 31.t2.2020rndrthrrs

I complainrN of ?024 
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possesston was atso to be handed over by 31.12 2020, bur even afrfi
a delay ofalmost 3 years and 2 monrhs, the proj€cr has notyet been
completed and rhe respondents are stilt not hand,ng over the

Thar vide lerter dated 20 01.2022, rhe.espondent no.2 inibrmed the
complainanr regarding the change of devetoper oi the said project
from AnsalHousing Limjred to Samyakprojects p.ivate Ljmited and
also asked the complainant ro sign the enclosed No Obtecrion
Certificate within t0 dayrwhich contained mutriple unlawfui terms

That vid e ema it dared 02.02.202 2, rhe respondent no 2, claimed rhat
they have rerminared their L{oU dated 12.04.2013, wth respondenr
no. 1 and tu.therdevelopment work ofrhe project wiI be carried out
by the.cspondent no.2. Respondent no.2
That vide enail dated 01.06.2022, Ms. Harpreet Kaur, an employee
of Respondent no. 1 Damely Ansal Housing Lim,ted, inaormed the
complainants that some dhputes had arisen betwe€n Respondent
no. 1 and Respondent no. 2 and therefore arbitrarion proceedinSs
has been rnitiated betoresoleArbirraror, JusticeA. K. Sjkn as per the
provisions of the MoU and pursuanr to that Respondent no. 2 rs

allowed to enter rheproject ro evatuate and comptere rhe.emain,ng
construcrion work subject to finat order/award oi Hon,bte
A.bikator. Respondent .o. 1 turther assured ro the compjainants
that their rights in the proje( are jrrevocabte and Ansat Housjng
Limited is not removed as developer from the project and
respondentno.2 is distorting rhefacts to mistead the altofteesto eet
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the No objection Cerrificate [NOC] irom rhe a ottees in his favour.
Respond ent no. 1 atso advised the complainants nor to sign any NOC
iorchange oldeveloper.

That when the comptainants visited the projed s,te to know the
construction status of the project, the Respondent no. 2 asked the
complainants ro submjt rheir KyC documents ro prove that they are
genuine auottees of the shop underthe said project A.cordingty, on
02.05.2023, the complainanrs submjtted hardcopres ot their hryC

documents ro the stati members of the Respondent no. 2 at their
office on the projecrsite, but no acknowledgement regarding receipt
of documents has been provid€d to the complarna.ts by th.

That again vide public Notice dated 04.05.2023, the respondent no.
2 namely Samyak projects private Ltmited, inform€d rhe
complainanrs rhat he is the tegat owner ofrhe projed tand and h.rs

Sranted development rights ro rhe responde.t no. 1 namely Ansat
Housing Limjted vide Memorandum oi Understanding dared
12.04-2013 ("MoU"), for the construction and devetopment or a

comme.cial comptex over rhe project Land. The respondenr no 2
lurther clained rhar he has rerminated the said l\4ou with
respondent no. 1 aDd got the possession as wellas the righr, by the
competentauthoriry, to seltrhe unirs/areas in the projecr and collect
monies from the allortees apart t om comptering the consrruction of
the Project nanrely Ansals HUB g3 Boutevard Respondent No. 2
asked the complajnanrs ro submit rheir KyC documents and also

@r,,," -;-S
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threatened rhat his rjghts in the project wourd be deemed to have
be€n lorgone itKyC documents were nor submitted b y 20.05.2023.

i. That airer submj$ing XyC do€uments ro respondent no. 2, the
complainanrs asked rhe respondent no. Z to provjde them receipt
acknowledgement of rhe KyC documents. But insread of providing
any acknowtedgment respondent no. 2 refused to recognjse the
complainant s rlghts as allottees ong.ounds tharrespondent no.2 is
not a confirming party tn their Builder Buye. Agreemenr. Thjs
matrer has been pLrr before the Sole Arbitr:ror Jusrice A. K. Sikri for
his consideration and vide order dated 11.r0.2022, the Hon,ble Sole
Arbitraro. directed the respondents to sit together to resotve rhe
dispute berlveen rhem and atso directed respondent no. 2 nor to
create furtherinterest in respect ofrhe shops sold by the respondent

j. That vide email dated 06.05.2023, the comptainants asked the
respondent no. 2 ro share the acknowted8emenr recerpt ot the KyC
documeDts submirted by him on 02.0S.2023 bur the respondent no.
2 didn't even botherto reply ro rhe enaijofrhe complainants. That
desp,te repeated caits and meerings with th€ respondents, no
deiinite commitment was shown fortimetycomplerion otthe project
and no appropriate action was taken to address rhe concerns and
grievances of the complainants.

k. That repeated calls, meetings and cor.espondences wirh the
respondents and multjple visits to know the actuat conshu.ti.n
status not only caused loss ro the comptainants in rerms of time.
money and energy butatso caused mentatagony to him.

I ComplaintNo. 1127of 2024
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l. That the cause ot action arose in favour oi the Compjajnants and
againsrthe respondents from the date ofbooking ofthe sajd unir anrt
it turther arose when respondents aailed/neglected to delive.
possession oi the said unirs wirhtn a stiputared rime period. The
cause oi action f,urther arose when the respondents has not
completed the said proiect wirh the assured facitities and amenities.
It furrher arose and it is continui.g and is stillsubsisting on day-to
day basis as the respondents has sti notrectiiied his defects and nor
fulfilled their obligations as perthe Builder B uyer,s Agreemenr.

Reliefsought by the comptalnantr

The complainant has sought following retief[s).
a. Direct the respondents ro pay Interesr for every month otdelay the

prescribed rate since 31.12.2020 (due date of possession) as per
section 18(11 of R€al Esrate [Regu]arion and Developmentl Act.
20t6_

b. Resrrain the respondent no.2 from implementrng the conrents ot
letter dared 04.0S.2023 and taking any adverse action against the
interest otth€ complainants.

c. Direct the respondents to cornplere the proiect in expedit,ous
manner and offer the possession ofrhe shop bea.ing no. G-179 in
P.ojecr HUB 83 Boutevard located 

'n 
Secror 83, Gurgaon ajoog wirh

illthe promised amenitiesand tacil,tiesand ro the satjsfaction oithe
Complainants.

d. Direct the respondents to execute rhe conyeyance deed in tavour oa
the complainant wirh respect ro the said shop bea.ing unjt no. C_179
in Projed HUB 83 Boulevard tocared in Sector83, Gursaon.

t:.n ll:,,rl
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e. Direcfthe respondents to commjta date ioroffering rhe possession
by submitting an affidavirbefore the Hon,ble Authoriry.

5. On the date ot hearing, the authorjty expjained to the
.espondenr/promoter abour the contraventions as alteged ro have been
commjtted in relarion to section 1t(41 [a) ofthe act ro plead gujlry o. not
to plead guilry.

D. Reply bythe respondenrllo.1l
6. 'lhe respondenrs have contested thecomplainton the io owingSrounds

a. That the complainants had book€d shop bearing no. G,179 in their
own name in project Ansal HUB-93 Boulevard, Sector 83, Cu.ugram
of the answerlng Respondent Upon the satisfaction ot the
complainanr regarding inspection of thesjte, title, locatron plans, etc.
a Builder Buyer Agreemenr was entered dated 25.10.2018 was
signed berween the parries as perctaim of,the comptainant.

b. That even it the comptaint js admitted to be true and correct, rhe
agreemenr whjch was signed in rhe year 201a wirhout coercjon o.
any duress cannor be called in question today. It is submitted thar
the clause 7.6 oi the builder buyer agreement provides ior
compensation in rhe evenr ofa delayin giving possession. Howeve.
the same ctause atso provides for the exception thatthevendorshalt
not be liabte ro pay compensation in case oi occurrence ot,,Force
Majeure'and the presenr project is detayed due to force maleureand
not because otthe default ofrhe respondent.

c 'lhat rhe Respondent had in due course ot rime obrained a
necessary approvats from the concerned authorities. Similarly, rhe
app.oval lbr digging foundation and basement was obtained ,hd

"f 
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sanctions from the department oimines and geotog/ were obtarned
in 2012. Thus, the Respondents have,n a r,mely and prompr manner
ensured that the requisite compliances be obtarned and cannot be
faulted on giving delayed possession to the Comptainanr.
That the answering Respond enr has ad€quately exprained rhe detay.
1t is submirted rhat rh€ detay has been occasroned on account of
things beyond the controlofthe answering Respondent lt is turther
submitted rhat the builder buye. agreement provides for such
eventualities and the cause ior delay is completety covered in the
sard clause. The Respondentoughrto havecomptied with rhe orders
or the Hon'ble High Court of punjab and Haryana at Chandjgarh in
cwP No. 20032 0t2008, d ated 16.07 .2072,31_07 .2012,2 r.08.20t2.
The said orders banned the extraction of water which is the
backbone oflhe consrruction process. Similarly, rhe complaint itselt
reveals rhat the correspondence from the Answering Respondent
specifies force majeure, demonetizarion and rhe orde.s of rhe
Hon'ble NGT prohibit,ng construction in and a.ound Dethiand rhe
CoVID 19 pandemic among orhers as the causes which conrributpd
to the stalling of the project ar cructat iunctures for considerabte
spells.

Thar rhe answering respondent and the complainant adminedly
have entered inro a builder buyeragreement which provjdes for rhe
event ol delayed possession. Ir is submitted that ctause 7.6 of the
bLr ilder buyer agreemen r js ctea.thatrhere is no compensarion to be
sought by the complainanr/prospective owner jn rhe evenr ofdetav
in possession due to force majeure

tlr?drorn
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That rhe answering Respondenr has clearly provided jn the
consequences rhat fo ow from delayed possession. tt is submitted
that rhe Conplainant cannor alter rhe re.ms ot rhe contract hv
prelFrnns d,ompt.Inr beto,p the Hon.btc HRER]q Crrrror. rno,
theComplainanrhad signed andagreed on BuitderBuyerAgreemenr
dated 25.10.2018. That perusaj ot the said agreement would show
thar it js a Tripartite Ag.eemenr wherein I4ls Samyak proiects pvr
Ltd is also a party to the said agreement.

The said M/s Samyak pro,ect pw. Lrd. in rerms ot jts arrangemenr
with the respondent coutd not develop the sajd project wel within
time as was agreed and given to the respondent, the detay, iiany, is
on the parr of M/s Samyak prolecr pvt. Lrd. and not on the part of
respondent, because the constru.tion and development of rhe sard
project was underraken by M/s Samyak projecr pvr. Lrd. Thar in an
a.bitral proceeding b€fore the Ld. Arbitraror,ustrce A.K Sikri, l\.{/s
Samyak Project pvt. has taten over the present prolect the
answe.ing Respondent for comptetion of rhe protect and the
Respondent has no locus orsayingin the presenr p.o)ect.
Samyak app.oached Ansat for devetopmenr ota commercjal pro,ect
to bed€veloped over thesaid parcet of land, a nd pursuanr ro severar
discussions, negoriations and aater barSarn, Ansar entered into a
Memorandum of Undersranding (Hereinafter to be reterred as
'MoU") with Samyak on 12.04.2013, for rhe purpose ordevelopment

and construction ota colnmercial complex on a rheafore said parcel
of land (Hereinafter to be reierred as ,said parcet of land,l. At the
time olexecurion ofthe MoU i.e., in April 2013, Ansal also paid a Non-

c.

h
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Relundable Securiry Deposit of Rs.4,00,00,000/- to rhe Samyak, as
per the understanding ot the parties under Ctause 13 of the sajd
MoU, receipt ofwhich was acknowledged by Samyak.

i. As far as the revenue sharing between the parties was concerned. it
was mutually ag.eed berween the partjes that .evenue generared
from rhis p.ojed will be at S5r4S berween Ansal and Samyak,
respectively. Th e sharjng rario inthe MoU was a tso framed/designed
in such a manner, rhat to. rhe flrsr 75 crores received as sale
consideration, samyak shal get 75% of the same and merely 2s%
comes to Ansal, as per Ctause 1S of rhe MoU. The final sharing ratjo
was 45% to Samyak and 550.6 ro Ansal, hence Ansatwas entitled to
receive a substantjal amount at the latersrage ofthe const.uction.

j. Ansal also had financia y assisted Samyak to the rune of Rs. 32 s
crores, to get abovementioned pa.cel of land transterred kom rhe
erstwhile owner in jts own tsamyak s) name. When Samyak had
enough of the share from the sale proceeds, in order to a.m twrst
Ansal sent a notice for termination dated 10.11.2020. abd
terminared the MoU dated 12.04.2013.

k. Pursuant to the itlegal terminaflon, Ansal approached the Hon,ble
Delhi High Court u/S 9 of the Arbttration & Concjt,ation Acr 1996,
and sought an interim direcrion to restrain Samyak from creating
any third-party interest. pa.a e y, Ansat invoked the dispute
resolution clause ofthe MoU and approached rhe Hon,bte High Coun
for appointmenr ola Sole A.bitrator, and whe.ein rhe Hon,ble High
Court, appointed lusticeArjan Xumar Sikri, Forme. ludCe, Supreme

Court of 1ndra, as a Sote Arbitraror
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L That vide order dated 31.08.2021, the Arbtrat Tribunal d,smissed

the applicarion of Ansat, and refused ro stay the norice of
terminarion. In Para 57 and 58 oirhe Order dated 31.08.2021. the

Arbitral Tribunal reierred about the proposals submined by both
the partjes, proposing rheiract,on plan for comptetion ofthe batance

construction work in relation ro Ansat Boulevard, Sector 83.

G u rugram. Although, Ansal itseli was co mpetent enough ro comptete

the project on its own within a period offifteen months. as assLrred

by it through irs proposed ptan of action, but s,nce Samyak had

proposed to complete the balance consrruction within a period of 10

months, Ansal, without prejudice ro its legat rights, remedies and

clainrs, consenred (by filing an appticarion) ro the p.oposat

submitted by the Respondenr for comptetion of the batance

construction work ofprojecl in the interest ofproject, and to ensure

that the dispute between the promotors musr nor hamper the

inreresr of the projecr.

m. A perusalolthe order dared 11.10.2022, makes jt abundanrly ctear,

that the A.bitral lribunal, had explicirly directed Samyak to not

create any third-party righrs overany unit, untitand unless rhis issue

of bilateral agreement is resolved. Furthermore, on 04.05.2023. in

order to resolve the abovement,oned, it was furtherdirected bythe
Arbitral Tribunal to Samyak ro visit the oflice ofAnsal on 09.05.202 3

at 11:00 am, and to satisry itself with the genuineness of al bilat€ral

builder buyer agreement. On the directions ofthe Arbtral Tribunal,

the Representat,ves of the Samyak also visited the Oface ofAnsalon
17.05.2023; howeve., despit€ verirying alt the documents, nejther
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any claritywasgiv€n by Samyak, nor Sa myak desisted trom jrs mata

n. The Arbitrat rribunat in its order dated 02.09.2022, has made it
clear, thatSamyaksha communicatewith the existrng altottees only
to the extenr oico ecting sate considerations from them. The ad of
Samyak to execure addendum dgreement with the allottees goes
complerely agajnsr rhe orde(, and undertaking given to rhe
Arbitral Tribunal.

o. Furthermo.e, ir is aiso important to mention, rhat on 14.10.2023.

when rhe project site was handed over to Samyak for the balance
construction work, Samyak was obligat€d to raise its own funds tor
the said purpose, and shall not dependent upon the sate recervabtes

ofthc allottees. Futuhermore, the scope ofrhe enrrusting the batance

rrork to Samyakwas very timjred, and rtdoes not entrtte th e Samya k
to issue cancellarion ]etters to the allottees. By issuing these

cancellarion tetters ro the alloftees, Samyak has vjolated the 0rder
dared 02.09.2022 otrhe Arbitral Trrbunal

p. Cancelling allotments are nowhere aiding the pace of construcijon,
and is only not creattng havoc amongst the a ottees Samyak was

obligated ro onlycomplete rhe construcrion, and rhe project has not
been handed overto Samyakrhowever, Samyak beingrhe flagbeare.
of conremptuous acrs, is deemrng the subject project as its own
project and is flouting the order(s) of the Arbitral Tribunat, as the
order(s) doesn't maft er at a .

Reply by the respondenr no.2
'Ihe respondent has conrested the complaint on the fo owing grou nds:

Complaint No. 1127 of 202a
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It js pertinenr ro mentjon that the no builde. buyer agreement was

executed between the respondenr no.2 and the comptainant and

there is no privity of contract between the complainant and

It is lurther submitted that a bogus agreement to sel was executed

between respondent no1 and the complainant wherein rhe

respondentno.2 was neithera parryto theagreement to sel northe
same was execured in the presence ot respondent no. 2. Hence, no

cause olaction accrued in rhe favour oicomptainant as against the

It is further submitted tiat no consideration and communication has

ever been received by the respondent no.2 from rhe comptainant

and the same were received by the respondent no.1 at all t,mes.

Iuoreover, it is a setUed proposjrion of law that without
conside.ation an agreement is Nudum padum i.e., void ab inirro.

That jt is submi$ed rhar the respondent is nor even a confirming
pa.ty to the agreement fiat is pressed inro seoice by rhe

complainant. More so, rhe complainanthas approached rhis Hon,ble

Autho.itywith unclean handsand has,rnpteaded rhe respondent no.

2 wrthout any cause ofaction.

That it is submitted rhat it is a bogus transaction and so-ca ed

payments made by the complainant is nothing but a ticritious entry

with the sole intenrion to mislead rhe Hon,ble Court. The same has

been earmarked by the respondent no.2.

That it is also submltred that the onty motive of showing this

arctitious entry by the erstwhile diredors of the respondenr no.1

f
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company was only ro accommodate rhe complainant ior certain

1t is also submitted that the comptainanr and respondenr no.1 are

acting in connivance with each orher fo. the iulfilment of their
ulterio. motives and harm the reputation oathe respondent no.2 for
the reasons best known to rhe respondent no.l and complainant.

It,s also impo(ant to menrion thar rhe said unit bear,ng no. c,179 is
empry shop in the inventory of the respondent no.2. That it is

sub m itted that as per the inventory made by th e respondent no.2 the

surt property i.e. G-179 ,s an empty unit jn the possessjon ol the

It is a settled position of law that one who seeks equiry musr do

equity.'lharthe complainanrhas approached this Hon,bteAuthoriry

wjth bogus and fraudulenr document wirh the sote intention to

mislead the Authority by fi ling falseand frivotous documents.The.e

being no privity of contract between the comptainant and

respondent no.2 the application shallbe dismjssed.

k js important to bring before rhe notice oa thjs Hon,ble Authority

that respond€nt no.l entered into 143 bogus agreements ro se

during the period oi 2017 to 2021 and coltecred huge amount of
money against rhe same from the pubtic ar larSe Thereafter the

respondent no.1 fraudulenrly omoaded data on the HRERA porrat in

the yea.2023. That a complaint against the hivotous conduct ofthe
respondent no. t has already been filed beiore rhe H RERA Authorjry.

That it is humbly submitted that rhe cu..ent traudulent sate

conducted by respondenr no.1 j.e. Ansat was discovered by

Complainr No.1r27 of ZO24

l.
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respondent no. 2 and a comptaint has already lodged wjth the RERA
aurhority, asserting thar Ansal obtained RERA regisrrat,on through
iraudulent means. Despit€ rhis, no significant acnon has been taken.
rnd we have urged im medjate inrervenrjon ro investigate the matter
and Authority should rake appropriate legalactjon against Ansali.e.
respondent no.l.

Copies of all rhe .elevanr documents have been filed and placed on the
record. Their aLrrhenticity is not ln dispute. Hence, rhe complainr can be
decided on rhe basis of those undisputed documenrs and submissions
made by the parties.

Iurisdlction of the authodry
The authoriry observes that tt has territorial as well as subject matter
iurisdiction ro adjudicate the presenr comptainr tor the reaso.s given

F. I Territorlal i urtsdicflon

As per notification \o. 1/92/2077-LTCp dated 14.12.2017 issued by
Town and Country planning Department, Haryana, the jurisdiction ot
Haryana Real Estate Regulatory Authority, Gurugram shalt be entire
Curugram district ior atl purposes. In the present case, the project in
question is siruated within the planning area of Gurugram distflct.
Therelore, th is autho riry has complere territoriat ju risdictjon to deal with
the present comptainr.

F. I I sub,ecr-matter iurisdlction
Section 11(41 (a) ofrheAcr,2016 provides that rhepromorer sha be
responsible to rhe allottees as per agreement ror sate. Section 1t(41 (al is
reproduced as hereunderl

l1

@



ffHARERA
9t GLtnLnnlrtr Complarnt No. 1127 of2024

Re tesponsible for ol abligot@ns, rcrpohstbilities ond
Itr., bn, dndet t he u 
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ol Ln\ A, t a. t ha rue! od

tt oLtatt ta\ nor. t\epdntto. ut to thp attatte"\ o, p4 the
aat.eoeaL tor.otp or ro i? o.,o. tot ton ot oha.t"?\, os thp
t a.e aov be t tl t he aaverun at atl, he opa neat. _ pto^
or butttlt4q a\ the,o\e roy be ta the 

"|ta,t?e\. at he
to the asaciation ol allatt@, or the

conperentouthority,os the cose nav be.
Sectioa 34.Function, ol the Authutty:
34 A, a ea:urp conol,on.e ot, he abhoorna. t o* upon t nepronoErt the olottees ond the reat estate ogeni mdet
thk A.tond the rules ond rcAutotians mode thereunder.

12. So, in view of rhe provisions oirhe Acr quoted above, the authority has
co mplete jurisdjction to decide rhe complaint regarding non_compliance
ofobligations by the promoter leaving aside compensarion which is to be
decided by the adjudicating officer jtpursued by the comptainants at a
laterstage.

G. Iindings on the rellefsoughr by th€ comptainanr.
G.l. Direct the respoD.lent ro pay delaypossdsiotr charSes oo thGamount
paid.by the complaloaEr at th€ prescrtb€d.ate ofinierest dlt lhe a.tual
nanor n8 over ot possesslon.
G.ll. b. Restrain the.espondent m.Z f.om lirplemeDrin8 the conteDts or
letter dared 04.0s.2023 aDd takioS aDy aAverse anion agatnst trre
rnrerest ot the complatnants.
G.lll. Direct the respondenrs to complere the prolect in expedidous
minnerand oller rhe poss€sston ofthe shop be.rlng no. c-r79 in proi.(t
HUB 83 BoutevJrd tomred tn Sedor a3, curlEo; aton8 wtrh alt ihepromised ameDities.nd facitides and to the sadshcdoD of rhe

G.lV, Direct the respondeots to commit a date fo.ofrerlng rhe possesston
by subm lttiD8 a n afidavlt before the Hon,bte Authortty.

13. In the present matter the complajnant was aloned unir no. G-179,

admeasu ring 145.85 sq. ft. in rhe project ,Ansat Hub 83 Boulevard,, Sector

83 by the respondent-builder tor a total sale consideration of
130,57,559/- and rhey have paid a sum of {9,71,300/-. A buyer,s

agreemenr dated 25.10.2018 was executed berween the a ottee and
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respondent no. l wherein respondentno.2 was the confirming parry. As

perclause 7 1 oathe BBA, respondenrno.l was obligated to compt€te the
const.uction of the project as given at the trme ot registration. The

occupation cerrificate fo. rhe projed has not yet been obtained from the
conlpeten t a uthoriB,.

14. As per the aBA, respondent no. 2tland owner) and respondenr no.

1(developerl entered into a MoU dared 12.04.2013 whereby the
developnent and marketing of the project was to be done by the

respondent no. 1 in terms of the Iicense/permissions granted by the
DTCP, Haryana. Upon failure of respondent no. 1 to peraorm its
obligations as per MoU a.d comptere the consrrucrion of the projecr

within the agreed timelinei respondenr no. Z terminated the said I4oU

vide notice dared 10.11.2020 and issued a public notice in newspaper for
termjnation ofrhe I\4oU. The matte.pursuant to rhe disputewas referred

to the Delhi High Court under section 9 ofthe Arbitrarion & Concitiarion

Act, 1996 and vide order dated 22.01.2021 Hon,ble High Court of Delhl

appointed the Hon'ble lustice A.t( Sikri, former lud8e of the Hon,bte

Supreme Court oflndia as a sole a rb,trator of Arbitral Tribunal.

15. The complainanr i.e., Ansat Hous,.g pvt. Ltd. in the petition sought

various rel'efs including ro stay the operauon of the rerminanon lerter
dated 10.r1.2020 and the pubtic norice dated 16.12.2020 rilt the Unal

arbitral award is given. 1he Arbitrat T.ibunat vide order dared

31 08.2021 granted no stay on te.mination notice dated 10.11.2020 and

no restraining order in this regard was passed against the M/s samyak

Proiects Pvt. Lrd. Further, vide order dated 13.10.2021 oa the sntc

directed to handover rhearbrtrator respondent no. I was

@
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alorementioned project to rhe respondent no. 2. Following the djrectjve
outlined in the order dated 13.10.2021 ofthe sole arbitrator, respondent

no. t handed overthe project to respondent no.2 via a possession tetrer

dated 14.10.2021, ior rhe purpose of undertaking the remainins

const.ucrion tasks. subsequentty, on 02.09.2022, the sole Arbit.aror
directed respondent no. 2 to finnlize the project wirhjn the stipulated

timeline, specifically by rhe conclusion orlune 2023 and to collect funds

from the allotrees wirh a condition that the amount so collected shau be

put in escroivaccounr.

16. 'lhe authority is ol rhe view that the buitder buyer agreemenr dated

25.10.2018 was signed by the complaioanrs and the responde.t no. 1.

The respondent no. 2 is nor a confirming party to rhat BBA. Bur in the

builder buyer agreement dat€d 25.10.2018 it was specifically mentioned

that respondent no. 20and ownerl and respondent no. 1(develope.l

entered into a lvloU dated 12.04.2013 whereby the devetoDment and

marketing olthe project was to be done by the respondent no. 1 in terms

of the license/permissions granred by the DTCP, Haryana. Atthough rhe

respondent no.2 i.e., Samyak Projecrs Pvt. Ltd. cancelled the agreement

vide termination notice dated 10.11.2020 and the matter is subiudrce

before the arbitral tribunal appointed by Delhi High Court vide order

dared 22.012027. It is relevant ro refer the definition ot the term
'Promoter' under the section 2[zk]oi the Reat Esrate (Resulation and

Development) Act, 2016.

o person who consducts or .ouvs to be coBtru.ted on
tn.lepqdent buildihg ot o buil.ling consbting oJoportueE,
or converts on eristinq buildins ot o pan theftoI into

complaint No.1127 of 2024
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opunments, fat the purpoe al sejlins al ar nne ot the
opottnc4t\ to, t1e, B, a4\oldr,,tu,Jp, o\44";.,'
a pe-\on a ha d^, tap\ lond htu a p or, t Lrefiq ot hnl
thp p".\on a l. o, o.t t L, t-.t, L_ t u e, or o4\ al t tp pto6_ lo,
th.e puryoe ofselins to other p*ar 

"i i, *ie o1tt"platt in the sad pralect, whether wth or wthout
siLctutes thereon; or

17. The aurhority obse.ves thar landowner is covered by the deflnition of
promoter under sub ctause (il or [i,) of section z(zk). A person who
constructs or causes ro be constructed a building or apartments is a

promoter il such building or apanments are meant fo. the purpose oi
selling to other persons. Similarly, a person who develops land rnto a

project i.e.,1and into plots ls a promoter in .especr of rhe iactthat wherher
or nofthe person also constructs structures on any ofrhe plots. lt is clea.
that a person devetops tand into plors or constructs building or
apartment tor the purpose oisale is a promoter. The words,,,causes to
be constructed" in deflnitioo ol promoter is capable of covering rhe

landowner, in respe{t ofconstruction ofapartments and buildings. The.e
may be a situarion where rhe tandowner may nor himsetfdevetops land

into plots or consrructs building o. apa rtmenr h imsell but he causes it to
be constructed or developed throuSh someone else. Hence, the

landowner is expressty covered under rhe definition oip.omoter under
Section 2 [zk) sub clause (i)and (ii).

18. Iru.ther, the authority observes that rhe occupation certificare for the
project is yet to be received a.d the projecr stands transierred to the

respondent no. 2 who js now responsible ro comptete the same. 1n view
olthe above, the liabihry under provisions otsection 18[1) ofthe Act &

Rules read wirh builder buyer asreement shau be borne by both the

Cooplarnr No. r I27 of2Lr24
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respondents jointly and severally and rhe

shall lie with respondenr no. 2.

Iabrlrry to handover rhe unir

19. 1n view ofrhe above, rhe liabiliry under provisions ofsection 18(1) oith€
Act & Rules read wirh builde. buyer agreemenr shalt be borne by rhe

.espondent. The comptainaDr intends to continue with the project and

are seeking delay possession charges inte.est on the amount pajd.

Proviso to sectjon 18 provides that where an allottee does not intend to
withdraw trom the project, he shattbe paid, by rhe promoter, inrerest tor
every month oidelay, till the handing over ofpossession, at such rate as

may be prescribed and it has been prescribed under rule 15 ofthe rulesl
'Secttan 1a:. Retu m of onount ond @npensotnn

1 80 ) lf the prcnote. laik to conplete at k unoble to stve
po\tetton of on opo tlnent, plot, ot buit(ltns.
tn dccatdonce wtth the @rns af the osrcenent lor sote ar.
osthe cose noy be, duly canpleted b! the dotespeuted
therein)or
lue tu aE ontinuoh.e oIh6 butne$ ot d develop{ an
orcount af suspension ot revocqtior ol the resniotioh
undet this A.t ot lot onr othq reasan,
he shallbe hoble oh d.hond to the attottees h tu\p th?
allottee wishes to withdruv lron the prcject without
prejudrce to on! other renedy ovailoble, ta retum the
ahount Metved by hin k respect ol that opartnena
plot, buitding, os the case not be, tth intercst ot such
tote os not be prescnbed in this beholl inclLt)ihg
.anpehlotion tn the nohhe.as prcvlded tnder thk Act:
Pravtdcd thar ||hete an ollottee doer not intend ta
withdtu|| from the prote.t, he shott be po1tl, by the
pratnoter, interest lor every nonth oI delay, till the
handtns avc. althe pose*nn, or such ratp us or be
prescnbed.'

(Enphoss
sLpplied)

20. Clause 7.1 ofthe BBA provides for handing over ofpossess,on.

ComplarnrNo. lt27of 2024
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2 1 Due date ot possession and admissibillty of Srace periodr As per

clause 7.1 of the BBA, the possession ofthe allotted unit was supposed to

be handed over as given at the time of regjstrat,on i.e., 31.12.2020. A

grace period of6 months is aUowed onaccount otC0VID-19.Accordingly,

the due date ofpossession comes out to be 31.06.2021. The occupatron

certificate for the project has not yet been obtained irom the competent

22. Paymeot ofd€lay possessior char8€s at Pr€scrlbed rate of int€rest:

The complainants are seeking delay possession cha.ges at the presc.ibed

rate ofinterest. Proviso to section 18 provides thatwhere an a)lottee does

not intend to withdraw from the proje€! he shall be paid, by the

promoter, interest for every mo.th of dela, till the handing over of

possession, at such rate as maybe prescribed and it has been prescribed

under.ule 15 ofthe rules. Rule 15 has been reproduced as under:

Rule 1s, Prscrlbe.t ro& o, inwed- IProin to ectian
12, sectioh 18 ond sub ection 6) ohd s"b*ction (7) ol
secttoh 1el
For the puryase ol prcvko to s4tton 12) secttan 18) ond
:ub se.tons @ ontt 0) olsection 1e, the "intetestat the

rote prescribed sholl be the Stote Bnnk ollndia htghest

nu.g)nol cast of lehdihg rote t2%.:
Provded that in cote the state Bonk ol lndto tuorginol
con of lehding rcte (ttcLR) is not tn use ir sholl be

reploLetl b! tuch behchnork lending rotes whtch the

state sonk of tndio no! lx fton tihe totme Jor tendtns

ta the genercl public.

23. The legislature in its wisdom in the subordinate legislat,on under the

provision of rule 15 ol th€ rules, has determined the prescribed rate oi

inte.est. The rate of interest so determined by the legislature is

reasonable and rf the said rule is followed to award the interest, rt will

ensure unilbrm practice in allthe cases
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24. Consequently, as per website of the State Bank oi lndia i.e.,

httpsr//sbi.co.in, the marginal.ost oflending rate [in short, MCLR) as on

dare i.e.,06.05.2025 is 9.10olo.Accordingly, the pres€ribed rate ofinterest

willbe marginalcost of lending rate +2% i.e., 11.10ol0.

25. The definition of term 'interest' as defrned under section 2[za) ofthe Act

provides that the rate of interest chargeable irom the allottee by the

p.omoter, in case ofdefault, shall be equal to the rate of interest which

the p.omoter shall be liable to pay the allottee, in case of default. The

relevant section is reproduced below:

''(zo) interest neons the rctes olinterest payable by the
ptam.tet ot the olloneet a! the case noy be.

Explonodan, -Far the p\tpoe olthb cldue
the rote ol interctt cha.geable fran the ollottce by the
prcno|. in cdk oI defoult, shall be equal to the tote oJ

thtete\t which the p.amotet shott be lioble to poy the
o t t oftee, i n co* ol delo u lt :
the nterest patoble b! the pra otettotheallottee\holl
be fran the date the pranoter re.eNed the onornt ar any
pott thercoldll the dote the onorntot pontheteolohd
nbren thereon is rclunded,ond the inter%t poloble by

the ollottee b rhe praaotet shall be fron the date the
ollouee delo ults k paryent to the pnnote. tnl the dote
itk poidi

26. Thereiore, intereston thedelay Payments from the complainants shallbe

charged at the prescribed rate i.e., 11.100/o by the respondent/promoter

which is the same as is being granted to them in case of delayed

possession charg€s.

27. 0n consideration of thedocuments available on record and submissions

made by the parties regarding contraventlon as per prov,sions oftheAct,

the authority is satisiied that the respondent is ,n contravention of the

section 11[4)[a] ol the Act by not handing over possession by the due

date as per the agreement. By virtue of clause 7.1 of the buyer's

complaint No. 1127of 2024
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ag.eement, the possession ofthe subject unit was to be delivered within

stipulated time i.e., by 31.06.2021. Howev€r, rill date no occupation

certiflcate has been received by respondents and neither possession has

been handed over to theallottee tilldate.

28. The Authority js ofconside.ed view that there is delay on the part ofthe

respondents to oiierofpossession ofthe allotted unit to the compla,nanrs

as per the terms and conditions ofthe allotment letter. Accordingly, it is

the failure oi the respondent/promoter to fulfil its obligations aod

responsib'lities as per theagreementto hand overthe possession within

dre stipulated period.

29. Accordinely, the non-compliance ofthe mandate contained in section

11(a)(a) read wlth section 18(1) of rhe Act on the part or the

respondent/promoter is established.As such, theallouee shallbe paid by

the pronroter interest fo. every month of delay from the du€ date oi

possession i.e.,31.06.2021 till the date ofvalid offer of possession plus 2

months afte. obtaining occupation certifi.ate irom the competent

authority or actual handing over of possession, whichever is ea.lie. at

prescribed rate i.e., 11.10% p.a. as per proviso to section 18(1) ofthe Act

read with rule 15 ofthe rules.

G.v. Conveyance decd

30. As per section 11(4)(0 and section 17(1)ortheAct of2015, the promoter

is under an obligation to get the conveyanc€ deed executed in favor ofthe

complainant. Whereas as per section 19(11) of the Act of 2016, the

allottee js also obligated to participate towards registration ol the

conveyance deed ofthe unit jn question. As per th€ interim order ofthe

sole Arbitrator the said project has now been physically handed over io
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the respondent no.2 and there is nothingon the reco.d to show that the

said respondent has applied ior occupat,on €ertificate or what is the

status of the completion oidevelopmentof the above-mentioned p.oject.

In view of the above, the respondent no. 2 is directed to handover

possession ofthe flat/unit and execute conveyance deed in favour olthe

complainant in terms of section 17(1) of th€ Act of 2016 on payment of

stamp duty and regiskation charges as applicable, within three months

after obtai ning o€cupation cerdficatehom the competent authority.

H. Directions ofthe authorlty

31. Hence, the authority hereby passes this order and issues the following

directions undersection3T of theActtoensure complianceolobligations

cast upon the p.omoter as per the tunction entrusted to the author,ty

under section 34(01

a. The respondents/prornoters jointly aod severally are directed to

pay interestat the prescrlbed rate o111.10% p.a. for every month of

delay from due date of possesslon I.e., 31.06.2021 till the date oi

valid ofier oi possesslon plus 2 months after obtaining occupation

certificate from the competent authority or actual handing over of

possession, whi€hever is earlier; at prescribed rate i.e., 11 10v0 p a

as per proviso to section 18(1) oi the Act read with rule 1s of the

The respondent no. 2 is further directed to hand over the actual

physical possession of ihe unitto the complainants within 2 months

after obtaining occupation certificate upon payment ofoutstanding

dues, ifany after adiustment ofinterest for the delayed period and

thereafter execute conveyance deed in favour ofthe complainant in
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terms of sectlon 17(1) ofthe Act of2016 on payment ofsramp duty

and registration charges as applicable, within three months after

obtaining occupatlon certificate from the competent authority.

c. The rate ofinterest chargeable from rhe allottees by the promoter,

in case of default shall be charged attheprescribed rate i.e,11.10%

by the respondent/promoter which is the same rate of interest

which the promoter shall b€ liable to pay the allottees, in case of

harses as persechon 2(za) ofthe

e. The respondent shall not

Complaint stands disposed ot

File be consigned to

(Ashbk

Datedr05.O5.2025

The r€spondents ar.ears of interest accrued

is order as perrule 16[21

wh,ch

32.

33.

RERA \ty'
^ wllay Kumar Goyal)

-f ,. , Member-h- ry -
(Arun Kumar)

Estate Regulatory Authority, Gurugram


