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CORAMI
ShriArun Xumar
ShriVi)ay Xumar Coyal
ShriAshok Sangwan

APPEARANCE:
Sh Vinit Kumar Yadav (Advocatel
sh. Amandeep Kadyan (Advocate)
Sh. Shankerwig [Advocate]

ORDER

1. The present complaint has been nled by the complainants/allottees

undersection 3l oithe RealEstate (Regulation and D€velopment) Acl

2016 lin short, the Aco read with ru]e 28 ofthe Haryana Real Estare

IRegulation and Development) Rules,2017 (in short, the Rules) for

Chairpersoll

Counsel for Complainanl
Counsel for R€spondent no. l
Counsel for R€spondent no. 2
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violation of section 11t4)(a) of rhe Act wherein it is intet aho
presc.ibed that the promoter shau be .esponsible for all obiigarions.

responsibilities and functions under the provisions of the Act or the

Rules and regutarions made there under or to the allottees as per the

agreement for sale executed inaefre.

Unit and proiect r€tated d€rails

The particulars ofunit details, sa1€ consideration, rhe amounl paid by

the complainants, date oiproposed handing ove. the possession, d.tay
period, iaany, have been detailed in the ioltowing rabular rorm

Proje.t namc and location 83 Boulevard, Secto. 83

01.201809/2018 Dated 08.

License No. 71 of 2010 dared
15.09.2010

04.02.2015 (R2 is the codfirmrnB
partyl
(page 

Lo 44 orcomplaint)

The se.ond party rmmedrately after

L5 t0l0r3

i25,05,000/- shall be enrirled to
receive a return olrup€es 125,025/-
per month from 14.08.2013 tilt
08.10.2013, 125,050/ per month
from 09.10.2013 till 13.08.2016 and
<20,4751- pet monrh from
14.08.2016 till 13.08-2019 or till th.

Details

r.srsrered/nor registered
DTPC license no. & validiq
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Unit area admeasuring
(Page no.48
T.061

334sq. at.

Date of fansfer of unit

rhe Devetoper shott olt'et oJ the untt
ony ante a petiod ol 42 nahths lran
fie date alexecutian alogteement ar
within 42 nonths fron the dote al
ohtdining oll the requned sonctons
and opproval neesory lot

of constructbn.
whichever is loter, luthet there shult
be o orace perlod 6 months oUowed to
the developer over aAd obove the

Due date ofPossession 0402.20t9

Easic Sale consideration 125,05,000/-
(pg no 64 ofcomplain0

(Calculatr.d liom thc (l.rrr ,,

Execution ofAgreement as the darc

olcommencement of constructron is

Grace period of 6 months allowed

1 26.61 ,620 / .

(As per SOA dared 25.03.2016 ar pt

Occuprrun Ceftrncare
B, ofth€ complaint

u
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made the following submissions in the3. Th€ complainants have

complaint:
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That.espondent No.1& 2 promoted a commercial project named
,Ansals Hub 83 Boulevard" having commercialshops in Sector83

of Gurugram in 2013. That both respondents No. 1 & 2

rep.esented that the project was be,ng constructed upon a

Commercial piece of land" admeasuring about 2.6 Acres. 'lhe

proiect was promoted to be a part of residential colony namely

"Vatika lndia next" beingdeveloped by M/sVatika t.td rn terms ol

License no. 113 of 2008 dat€d 01.06.2008 and License no. 7l ol

2010 dated 15.09.2010.

land to one M/s Abhash Developers Pvt. Ltd-v,de agreementdared

21.01.2013. That Respondents No. 1 & 2 further represented that

vide agreement dated 01.04.2013 M/s Abhash D€velopers Pvt

l,td. had further transferred,ts compl€t€ rights, t,tle and interen

rn the project land to the respondent No. 2, M/s Samyak Protecls

Pvt. Ltd. That respondent No.2 further represented that it had

entered intoan Mou dated 12.04.2013 with the respondent no. 1,

I4/s Ansal Housing& Construction Ltd., whereby the r€spondent

no. 1 would be developing the above'mentioned project in terms

of license/ permissions sranted by the authorities/ DClCP,

That Respondents No. 1 & 2 represented that lV/s Vatrk.r Ltd had

transfe..ed its complet€ rights, trtle and interest in the project

Haryana.

c. The projectwas represented to be veryprofitable as it would be a

commercial project surrounded by a residential proj€cts and il

was further promised as per Clause 30 of the Euilder Euyer
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Agreement executed betlveen both the.espondents no. 1 & 2 and

the complainant which inter-alia stated thatj "The Developer shall

offer possession ofunit at any time, within a period of42 month\

from thedate oaexecution ofAgreementorwithin 42 months from

the date of obtaining all the required sanctions and approval

necessary ior commenc€ment olconstruction. Fufther there shal

be grace period ot6 months allowed to the Developer over and

abovethe periodof42 months asabove in offering the possession

l hat lu red by the claims ofthe respondenrs No.1& 2, prcdecessor

in interest/ fatherofthe complainant Sh. Ram Kishan S/o Late sh

Umrao Singh made a paymenl of Rs. 25,95,507/ vide chequi'

bearing No. 000085 dated to 13.08.2013 to the R€spondent No. I

towards booking of Shop bearing No. T-061 admeasuring aboul

334 Sq. Ft. on third floor ofabovesaid project. That on subsequent

demands ol the respondent no. 1 towards advance registration,

Labour + EDC/lDC cess, further payments ofRs.237a & Rs.63735

we.e made to Respondent No. 1 on 09.10.2013 & 10.04.2015

respectively. That entire sale consideration of Rs. 26,61,620/ ts

paid to the respondent no. 1 lor purchase ofShop bearing No 1'

061. That a MOU was executed between the respondent No. I and

father oi complainant on 15.10.2013 stating that allotment ol

above'mentioned Shop No. T'061 would be made on recerpt ofall

sanctions and approvals for development of above-said

commercialproject.

That both the respondents No. 1 & 2 on 04.02.2015 executed the

Bu ilder Euyer agreement with the lather of the compla ina nt. Thrt
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mentioned shop i. lavour of the complainant. That vide letter

dated 14.04.2015, respondent No. l ransterred the above

mentioned shop in favour of complainant. That a Demand letter

was raised by the respondent No. 1 to the complainant on

05.05.2017, the amount ofwhich was paid by the €ompiarnant of

18.05.2017 vide receipt dared 18.05.2017.

f. l hat one Sh. Ajay Kumar Mehta had booked shop beanng No C

25 in the above mentioned project ol the respondents. That

predecessor in Interest/ father of complainant had vrdt

agreement dated 16.09.2013 purchased all rights/interest ol

above-said Sh. Ajay Kumar 14ehta and paid Rs. 2,00,000/-to Sh

the tather ot the complainant made an application dared

14.03.2016 to the respondent no. I for transfer of Above

Ajay Kumar Mehta, i.e. the sum so far pa,d by Sh. Alay Kumar

Mehta to the respondents. That as the r€spondents had not yet

executed B ujlder'Buyer agreement w,th sh.Ajay Kumar Mehta. he

could not transfer title over above-said shop to the f:th.r ot thc

complainanL That th€reafter, all payment ofinstalments towardt

purchase price ofabove-said shop was made by the iather of the

complainant directly to the respondents.

That on 11.12.2014, Builder Buyer agreement was executed by

the respondents with Sh. Ajay Kumar l,lehta That shortl),

thereafter, as per terms o f above said agreem e nt betwee n Sh. Ala)

Kumar Mehta and father of complainant, the above-mentioned

shopbearingno.G 2Swaskansferredinthenameotl;therolthc

complainant on 0S.01.2015. That subsequently, father of thc

complainant transferred his right over above'mentioned shop
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bearins No. C-2S

connrmed by the

That a total amount of {18,39,261l has been paid by the

complainant to the respondents.

That,n lanuary 2020 complainant received two letters (one ior

each shop ofthe complainant) irom Respondent No. 1 demandins

a no obiection letter from the co m plar nant and further stating that

the complainant is not liable to any comp€nsatron hom the

respondent No. 1 till 31.03.2023. The lefter also arbrtrarl!

increased the date of delivery till 31.03.2023, taking away thc

right ofthe complainant to seek any remedy.

That as long time had pass€d and as no construction work !rn!

ongoing on the project, Complainant went to th€ proJect sitc,

linding no omcials of either Respondent No. I or 2 there

complainant called ofticials of respondent No. 2 namely Sh Alay

lain & Sh. Sanjay Jain on 08.07 2022 hom the pro)ect site

enquiringabout thestatus of the conskuction and the timeline by

wh ich the shops will be delivered. The complainant aho requested

to be granted a copy of the sanct,oned plan, layout plan oi lhe

project along w,th stage-wise schedule of completion ol thc

project. That complainant also asked for a copy ofupdated ledger

lor both the shops. That on this demand Sh Saniay lain got angrv

with the complainant and threatened to canc€l the allotment ol

the complainant in the above-mentioned proiect. Sh. Sanjav lain

alsoreiused to p rovide any details about the project a nd asked thc

complainantto do whatever he can about it.

in favour of the complainant, the transfer was

R€spondent No. I vide letter dated 19.03.2016.
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That now, complainant has come to know about the pendency ol

Arbitration proceeding pending between respondent No. 1 & z

That the complainant has also acquired a copy of order dated

31.08.2021 passed by Hon'ble lustice A K Sikri, Former ludge

Supreme Court oflndia, upon the p€rusal of above-said order rh.
complJrndnr has.ome lo know dbour the ra,l.

That respondent No. 1 & 2 have carried out only m:rginat

developmentat the site despite expiry olnineyears and rhat both

the respondents No. 1& 2 in connrvance with each other and

under conspirary with others have commirted ch€arinB, crjminal

breach of trust and dishonest misappropriatio n of Rs 45,0 0,881 /
(Rs. Forty Five Lacseighthundred ejghtyonel. Respondents never

had any intention to giv€ shop to complainanti it only induced

deponent to commit cheat,ng and mjsa pprop riation. Responden rs

with this modus operandi have cheated hundreds of people and

the total cheatins thus committed is more than 100 Crores ol

*H
ll- e

i.

The Respondents were not having any license in respect oi thr

project at the time ittookmon€yfrom the complajnant and others

and launched advance reg,stration ofits project. That.espondents

have without obtaining a license under section 3 of'The Haryana

Develop ment and Regulation oi U rban Areas Act, 1 97 5 agreed to

transfer shops, make an advertisement and received money in

.espect thereot This is done by the respondents in violatron or

section 7 ot'The Haryana Development and Regulation oiUrbdn

Areas Act,1975'and the respondentsare liable to be punished and

penalized for the same.

L
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m. That the.espondents have collected EDC/IDC from th.

HARERA

complainantand others, but this EDC/lDc is not deposired by the

respondents with the competent authorty, this is also evident

from the data released by Town and Country planninS

Departmenl Haryana on its website. lhat EDC dues against th.
respondent No. l are Rs 4,454 lacs and IDC dues against th.
respondent No. l are Rs 1,003lacs.

That even after expiry ofmore than 9 years, respondents are srll

claiming that they have onlycompleted part of the prolect whrch

itselfestablishes the admission on the partofthe respondents thdt

there is undue delay and deficiency in service on thc part ol

Reliefsought by the complainants:

'l'he complainants have sought following relief{s).

Di.ect the respondent to pay delay penalty as prescribed u der RERI

w.e t 09.10.2013 ftom the date of each individual payment for shop

bearing No. T 061 tillthe date otactualdelivery ofposesson ad 24 9

p.a compoundedquartedy.

Dire.t the respondent for quashing/ cancellation of letter dalial

lanuary 2020 issued by Respondent No.2.

Direct the respondent notto char8e other administraove charSes.

Directthe Respondent to deliver the possession ofboth theabove

mentioned shops complete in all r€spects along with OC and C(l

d.

within set time-fuame.

e. Direct the respondeDts not

On the date of hearing

respondent/promoter about

to lely Holdine charges tillthe our.ome ol

the authority

as alleged to have

Paae 9 al27
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been commifted in relat,on to section 11(4) (a) oftheact to ptead suilty
or not to Plead guilty.

Reply by th€ r€spondent no.1.

The respondent no. I has contesred the complaint on the totlowinE

a. That the p.esent complaint is neither maintarnable nortenable by

both law and iacts. lt is submitted that the present complainr rs

not maintainable before this Hon'ble Aurhority, as the

HARERA

complainant has admitted that he has not paid the full amounr.

The complainanthas filed thepresenr complaint seeking interen

The present complaint,s l,able to be dismissed on rhrs ground

'lhat even otherwjse, the complainant has no locus standr and

cause oi action to file the present complaint The presenr

complaint is based on an erroneous interpretatjon of th.
provisjons ofthe Actas wellas an incorrect und€rstanding ofthc

terms and conditioos ofthe allotment letter/buyer's agreenrent

dated 11.12.2014 and 04.02.2015, wh,ch is ev,dentiary hom th.

submissions made in the following paragraphs oi the presenr

reply.

Thatthe original allottee approached the r€spondent sometime in

the year 2014 for the purchase ol an independent unit in irs

upcoming residenhal project "ANSAL HUBS" (herernalter bc

referred to as the "project"l situated in Sector 83, Disrricr

Gurgaon (Haryanal.lt,s submitted that the complainant prior to

approaching the respondent, had conducted extensive and

independent enquiries regarding the projectand,t was only atter
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the complainantwas being iully satisfied with regard to altaspects

of the project, including but not limited to the capacity of the

respondent to undertake deve)opment of the same and the

complainant took an independent and informed decision to

purchase the un,t, un-influen€ed in any manner.

That thereafter the compla,nant applied to the respondenr for

provis,onal allotment ofa unit in the proiect in rh€ year 2015. The

complainant, in pursuant to the application, was allotred

shop/office space bearing no. C-002 in the project "ANSAL llUB

situated at Sector 83, Districl Gurgaon, Haryana. The complainanr

consciously and wiltully opted for a construction linked plan ror

remittance of the sale consideration ior the un,t in question and

further represented to the respondent that the complarnant

should remlt every instalment on time as per the payment

schedule. The respondent had no reason to suspect the bona fidc

oithe complainanL

It is further submitted that despite there being a number ol

deiaulters in the project, the respondent itself iniused funds inn,

the p.ojectand has d iligently developed the project in question.ll

is also submitted that the construction workofthe project is swrng

on fullmode and the work will be completed within the prescribed

time period as given by the respond€nt to the authority

That without prejudice to the atoresaid and the rights of the

respondent, it is submitted that the respondent would hav.

handed over the possession to the complainant within time had

there been no lorce majeure circumstances beyond the controlol

the respond enl th ere had been several circu mstances whjch werc

\
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absolutely beyo.d and out of control of the respondent such as

orders dated 76-07.2012, 3r.07.2012 and 21.08.2012 oi the

Hon'ble Punjab & Haryana High Court duly passed in Civil wnr
Petit,on No.20032 of 2008 through which rhe shuckinS

/extraction of water was banned which is the backbon€ or

const.uction proc€ss, s,multaneously orders at difterent dates

passed by the Hon'ble National Green Tribunal therebv

restraining the excavation work causing Air Quahty lndex berng

worst, may be harmful to the public at la rge witho ut ad m itting a n!

Uability. Apart arom these the demonetization is also one of rhc

maior iactors to delay in giving possession to the home buyers ns

demo netization caused abrupt stoppage of wo rk in many proJects

The sudden restriction on !vithdrawa ls led the respondenr unablc

to cope with the labour pressure. However, the respond€nt rs

carrying its business in letter and spirit oi the Builder Buyer

Agreement as \,'rell as in compliance of other local bodres ol

Haryana Government.

]'hatthe respondentis carryiog his business in letter and spirir ol

the Builder Buyer Agreemenr but due ro CoVID"19 the lockdown

was imposed throughout the country in March 2020 which badly

afiected the construction and consequently respondent was not

able to handover the possession on time as the same was beyond

the control of the .espondent.

lhat simila. lockdown was imposed in the year 2021 which

extended to the year 2022 which badly aflected the construction

and consequently respondent was not able to handover the

possession on time as the same was beyond the control of the
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.espondent. That the ban on consrrucrion was imposed by rhe

Hon'ble supreme court of India in the year 2021 due ro the

alarmjng levels olpollution in DelhiNCR which severely affected

the ongoinS construction ofthe proiect.

That it is submitted that the complainr is not mainrainable or

tenable under the eyes of law as the Complainanr has not

approached this Hon'ble Authority with clean hands and has not

disclosed the tru€ and material facts related to this casc ol

complaint. Th€ Complainant, thus, has approached the Hon'blr

Authority with unclean hands and also has suppressed and

concealed the material facts and proceedings which have direcr

bearing on the very malntainability ofpurported complaint and rl

there had been disclosure ofthese material facts and proceedinEs

the qu estion of entertaining the present complaint would have not

arising in view ofthe case law titled as S-P. Chengalvaraya Naidu

Vs. lagan Nath reported in 1994 [1) SCC Page I in which rhe

Hon'ble Apex Court of the land opined that non-drsclosure oJ

material facts and documents amounts to a fraud on not only thr

opposite parry, but also upon th€ Hon'ble Authority and

subsequently the same view was taken by even Hon'ble Natron.rl

Commission in casetitled as Tata lvlotors Vs. Baba Huzoor Maharat

bearing RP No.2562 oi2012 decjded on 25.09.2013.

That withoutadmtting or acknowledging the truth or legality or

the allegations advanced by the complainant and without

prejudice to the contentions of the .espondent, it is respectfull!

submitted that the provisions of the Act are noi retrospectir,e in

nature. The provisionsoitheActcannotundo or modrry theterms
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of an agreement duly executed prior to coming inro eftect ofthc
Act. It is further submitted rhar merely because the Afi apples lo

ongojng projects which are registered with rheAuthority, the Acr

cannot be said to be operating rctrospectively.'t'he provrsrons or

the Act relied upon by the complainant seeking .efund, int€rest

and compensat,on cannot be called into aid in derogarion and

ig.orance of the provisions ofthe builder buyer's agreement. tt rs

further submitted that the inreresr aor the alleged delaydemanded

by thecomplainant is beyond thescope of the buyer's agreemenr.

The complainant cannot demand any interest or compensation

beyond the terms and conditions incorporated rn the builder

buyer's agreement. However, in view olthe law as lard down by

the Hon'ble Bombay High Court in a case titled as NeelkanraL

Realtors Suburban Pvt. Ltd. Vs. tjnion of India publrshed rn

2018(1) RCR (C) 298, the liberly to the promoter/developer has

been given U/s 4to iniimate fresh dateofoffer orpossession whilc

complying the provision otSection 3 oIRERA A.t as it was oprned

that the said Actnamed RERA is having prospective eftect instead

oaretrospective. Para no.86and 119 ofthe above said citations arr

very much relevantin thh regard.

That the .espondent reserves its right to file additionaL reply and

documents, iarequired, assisting rhe Hon'ble Authofl ty rn decidrnS

the present complaint at th€ 1at€r stage.

That it is su bmitted that seve ral allottees have defaulted in tinreL)

remittance oa payment of installment which was an essential

crucial and an indispensable requirement for conceptualization

and development of the prolect in question. Furthe.more, when

I.
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the proposed allottees derault€d in their paymentas persi:hedutr

agreed upon, the failure has a cascading effect on the operarion

and the cost for prope. execution of rhe project increases

exponentially whereas enormous bnsiness losses befalt upon th.
respondent. The respondent, despite the delautt ot severat

auottees has diligently and earnest pursued rhe developmenr 01

the protectin question and has consrructed the project in que*ron

as expeditiously as possible. The construction oi the pro)ecl ,!

completed and ready ior deliv€ry awa,tjng occupancy certiflcare

which is likely to be completed by rhe year 202 2.

m. The Cenkal Covernment levied such taxes, which a.e still beyond

the controlofthe respondenL it is specifically mentioned in claus.'

7 & 8 ofthe builder buyer's agreement, vide which complainanrs

were agreed to pay in addition to basic sale price of the said unit

he/she/they is/are l,able to pay EoC, IDC together wrth all thc

applicable interest, incidental and other charges inclusrve of rll
interest on the requisite bank guarantees ior EDC, IDC or any

other statutory demand etc. The complainant further agreed ro

pay his proportionate share in any futurc

enhancement/additional demand raised by authorities for thesc

charges even ifsuch additional demand raise after sale deed has

been executed.

E. Writter submissionsfiled byrespondent no.2

a. That the Complainanthad booked a unit bearing no. T-061 in the

project "AnsalHub 83 Boulevard", Sector-83, Curugram, Haryana

which was being developed by the respondent no.1 i.e. Ansal

Housing Ltd. That the respondent no.1 miserably failed to develop
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the project. That due to the jncompetence ofthe respondent no.l

to develop and deliver the project, th€ MOU between the

respondent no. 1 and respondent no.z i.e., Samyak Proiects Pvr

Ltd. was terminated.

b. That it is pertinent to mention here that the project was handed

ove. to Respondent No.2 i.e. Samyak Projects Private Limit€d as

per the above-mentioned orde.s fo r completion ol the project vide

order dated 02.09.2022 and Samyak was also directed by the

tton'ble Arbitrator to collectthe funds arom the Senuine allottees

and further persuad ing them to sign the Addendum ag.eem€nt.lt

is also pertinent to mention here that the lormat ofthe addendum

agreem€nt was validated by the arbitral tribunal in the order

dated l4lune 2024.

c. That it is also submitt€d thatSamyak is willing to handover the iil

out possession to the genuine allottees only upon executing thc

addendum agreement and upon payment ofthe balance amount

ofconsideration.

d. Moreover, the only purpose to get the addendum agreement

executed which is nothing but demand of KYC and statement ol

accounts ofthe Allottee and genu,neness ofthe booking reSardinS

e. It is also pertinentto mention thatas Respondent No.2 is only land

owner and the development rights as well as th€ registration

certificate was in the name ofRespondent No.1 i.e., Ansalwho had

thesoleresponsib,litytocompletetheproject, howeverAnsal has

wrongfuuy enioyed the hard_earned money of the allottees and

failed to deliverthe project within stipulated timelines.

:;;;;;t
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f. That the intentions ol Samyak are boDa_fide and ar€ willing to

complete the project with the support oi the authority That

Samyak tR2) has alreadv given an affldavit to the Arbitrator

statingthe date ofcompletion ofthe project'

7. Copies of all the relevant documents hav€ been filed and placed on

record. Their authenticity is not in dispute' Hence, the compla)nt can

be decided on the basis ofthese undisputed documentsand submission

made by the Parties

8. lnitially the complaint was filed for tlvo unii on 18'05 2023 it was

observed by the Authority that th€ present complaint has been filed

a8ainst two units. 0n 04.04.2024 the complainant during the court

hearingrequestsforcontinuingthepresentcomplaintrn respertof one

unit i.e., T-061 and filed aD app)ication dated 23'10'2023 fot

withdrawing the complaint for second unit ie, G_025 with a liberty to

file separate complaintfor second unit'

lurisdiction of the authoritY

The authority has complete territorialand subject matter )urisdiction

to adiudicate the present complaint for the reasons given below

t.l Territoria I iu risdiction

10. As per notification no. llg2/2ol?'1'lCP dared 14 12'2017 issued bv

Town and Country Planning Department, Haryana the iurisdiction of

Haryana Real Estate Regulatory Authorty, Curugram shall be entire

Curugram district ior all purposes ln the present case' the proiect in

question is situated wiihin the planning area of Curugram distnct'

Therefore, this authority has complete territorial jurisdiction to deal

wrth the present comPlaint.

F,

9.

F.I I subiect-matter iurisdiction
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11. Section 11(4)(al olthe Act,2016 provides that the promoter shallbe

responsible to the allottee as per agreement for sale. Section 11(41(al

is reproduced as hereunder:

i) rhe p-."t*shott
(o) be rcsponebte lot oll abhgonons .espannhihhP\ ohd

lnndions undet the ptoritions al thj A.r or the tutes and

.egltotions nade thereuntlet ot ta the ollatees os pe' the

osrcenent Jor sote ar ta the ossocianon.l dttatteet os the.oe
nu, be, till the convelonce oI oll the uponnents ptat\ or
buildinss, os the cose naybe,to the atlattees ot the.on rn
o.eas b the assoctotion al allotreet or the cotnPetent autho ry'

as the cose nd! be)

section 34 Functions ol the Autho.ity:

3aA aJ the Au provide' to ensure .onphonLe 
'1 

the

oblrgonons costupon theprcnoters the ollonees nn the reol

$ t;@ oge n 8 u nder thn Ad and the r u I es o nd teg u tn tnn \ n)ad e

So, in view ofthe provisions ofthe Act quoted above, the authoritv has

complete jurisdiction to decide the complaint regarding non

compliance ofobligations by the promoter leaving aside compens'rnon

which is to be decided by the adiudicating office' if pursued bv the

complainants at a later stage.

Findings on the reliefsought by the complainants

c, l, Dire.t the resPondent to pay delay penalty as pres(ribed under

RERA w.e.f09.10.2013 from the date oleach individual p'vmenr

tor shop bearing No. T_061 till the date of actutl delivery ol

possession @ 24olo p a compounded quart€rlv

G.ll.Directthe Respondent to deliver the possession ofboth the above'

mentioned shoPs comPlete in all respects along with OC and Cc

within settime_frame.
ln the present mafter the complainant was allotted Ltnrt beanng no 'l'

061, admeasuring 334 sq. ft. respectively in the proiect'Ansal Hub 8i1

Eoulevard" Sector 83 by the respondent burlder' A buver's agreement

12

c.

13.
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was executed between the original allottee and respondent no. 1

wherein respondent no. 2 was the confirming party. Th€ same were

endorsed in name ofthe complainanton 14.04.2016. As per clause 30

of the BBA, respondent no. 1 was obligated to complete the

construction ofthe proj€ct and hand over the possession ofthe subiect

unit within 42 months from the date of execution of agreement or

within 42 months from the date ofobtaining allthe requrred sanctions

and ap p roval necessary for commencement of construction, whicheve r

is later. lhe occupation cer-tificate for the prolect has not yet been

obtained lrom the co mpetent authority.

14. As pe. the BBA, respondent no. 20and ownerl and .espondent no

1ldeveloper) entered into a MoU dated 12.04.2013 whereby the

development and maiketing of th€ project was to be done by the

respondent no. 1 in terms ofthe license/permissions granted by the

DTCP, Haryana. Upon failure oa respondent no. 1 to perform ns

obligations as per MoU and complete the construction of the project

within the agreed timeline, respondent no. 2 terminated the said MoU

vide notice dated 10.11.2020 and issued a public notice in newspaper

ibr te.mination of the Moll. The matter pursuant to the dispute was

referred to the Delhi High Court under section 9 oithe Arbitration &

Conciliation Act, 1996 arld vide order dated 22 01.2021 Hon'ble High

Court of Delhi appo,nted the Hon'b1e lustice A.K. Sikr,, former Iudge of

the Hon'ble Supreme Court of India as a sole arbitrator of Arbitral

15. The complainant i.e., Ansal Housing Pvt. Ltd. in the petitron sought

various reliefs including to stay the operation ofthe term,nation letter

dated 10.11.2020 and the public notice dated 16.12 2020 till the final
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arbitral award is given. 'lhe Arbitral Tribunal vide order dated

3108.2021 granted no stay on termination not,ce dated 10.11.2020

and no restraining order in this regard was passed against the M/s

Samyak Projects Pvt. Ltd. Further, vide o.der dated 13.10.2021 oirhe

sole arbitrator respondent no. l was directed to handover the

atorementioned project to the respondent no. 2. FollowinS the

directive outlined in the order dated 13.10.2021 ofthe sole arbitrator,

16 I-he ruthonty is oi the view that the builder buyer's agreement was

signed by the complainants and the respondent no. 1. The respondent

respondent no. t handed over the project to respondent no.2 via a

posscssion lctter dated l4.l0.2021, fo. the purpose of undertaking the

.emaining construction tasks. Subsequently, on 02.09.2022, the Sole

Arbrrator directed respondent no. 2 to finalize the prolect within the

stipulated tim€line, specilically by ihe conclusion oflune 2023 and to

collect aunds from the allottees with a condition that the amount so

collected shall be put in escrow account.

no. 2 is a coDilrming pany to that BBA. In the builder buyeragreement

,t was speciiically mentioned that respondent no. 2(land owner) and

rcspondent no. r(developer) entered into a MoU dated 12.04.2013

whereby the development and marketing oithe project was to be done

bythe respo ndent no. 1 in terms ofthe license/permissions granted by

the DTCP, Haryana.Although therespondent no.2l.e., Samyak Pro)ects

Pvt. Ltd. cancelled the agreement vide termination notice dated

10.112020 and the matter is subjudice before the arbitral tribunal

appoinred by Delhi High Court vide order dated 22-01.2021. lt ts

relevant to reterthe d.finition ofthe term Pro m oter' u nder the section

2(zkl ol$e Real Flstatc tResulation and Developm€ntl Act, 2016

22
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''2. Delinidons..
kk) prcmdet'neohs
a person wha consiucts or caLset to be cunnrucztl on
i n de pend ent bu i ldi n g or o bu i k1 i n g conisti ng ol o partne E, or
.anve s on exkting building or o part theteol nto
oportnents. far the purpase ol sethns alt at sone oI the
opot,n"at\ta o.h., pc,.ar oad ta.lnde\ n- tj,gn?"\ o.
u person whodevelops loh.l ntoo ptoJed, whethe.ot not the
te^on alsa fonsttu.b nru.tures on anyolthe pta\,lar the
purpase oIelhn! to othet perens ottor sone of the ploB in
the tutd prolect,whetherwith ot wnhaut sttuctures thercon:

17. Th€ authority observes that landowner,s covered by the definition ol
promoter under sub clause [i) or (ii) of section 2tzk). A person who

constructs or causes to be constructed a building or apartments is a

promoter ifsuch buildine or apartments are meant for the purpose of

selling to other persons. Similarly, a person who develops land into a

prolect i.e., land into plots is a promot€r in respect of the iact that

whether or not the person also constructs structures on any of the

plots. It is clear that a person develops land into plots or constructs

build ing or apartment for the purpose of sale is a promoter. The words,

"causes to be constructed" in definition of promoter is capable of

covering the landowner, in resp€ct ofconstruction ofapartments and

buildings There may be a situation where the landowner may not

himself develops land into plots or constructs building or apartment

hinrseli, but hs causes it to be constructed or developed through

someone else. Hence, the landowner is expressly covered under the

definrtion ofpromoterunder Section 2 (zk) sub clause (i) and tiil.
18. Further, the authority observes that the occupation certificate for the

proiect is yet to be receiv€d and the project stands transferred to the

respondentno.2 who is nowresponsibl€ to complete the same. In view

ot the above, the liability under provisions of Section 18(1) of th€ Act



& Rules read with builder buyer agreement shall be borne by both rh€

respo ndents jointly and s€verallyandthe liability to handover the unit

shalllie with respondent no.2.

19. The complainants intend to continue wirh the project and are seek,ng

delay possess,on charges interest on the amount paid. Proviso to

section 18 provides thatwhere anallonee does not,ntend towirhdraw

from the project, he shau be paid, by the promot€r, interest for every

month oldelay, till the handing over ofpossession, at such rate as may

be prescribed and it has been prescribed under rule 15 oithe rules:

''Section 14. . Return olonolntond compensation
13(1) tlthe prcnoterlaib tu canplete or s unoble ta llive
poseston of on dponnqL doa or buildinp. -
in accardance wlth Ae @tns of the asnenent lot sale oL ot
the cae no! be,.lul! cohpleted bt the dote spectfed theren)

due ta dirontinuahce oJ his busihess ds o dev.laper on
o.cau nt of suspehsinn at revocattan ol the regisnauon under
thts A.t ot lnt on! orhet eosan
he shall be dble on.!nan.l to the a otnet tn case the
allottee wishes to withdrow jlon rhe prcject, wirhotr
p,e)udne tn onr othet rctnedy ovoiloble, to r.turn the
onount receive.l w hin tn respe.r ol thot ogonnda
plot, building, as the cop mdy be, with interest ot such
rote os moy be prestibe,! in thh behotJ incllding
co,n pe h so ti oh i n the n o n ner a t provided under th i s Act :
P.ovided that whqe an allottee d@s not intend to withdtow
ton the prcjeca he shalt be potd, by the prcnote., tntercst lor
evert nonth altlelot, till the hondihg ote/ oI the poss5sion,
ot such tote ot not be presdbed.

(Ehphaessupphed)
20 Clause 30 of the builder buyer agreement (in short, agreement)

provides ior handing over of possession and is reproduced below:

tHARERa
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''30. The Developet shall oller posesson ol rhe Unit within 42
nohths lron the dote alexecution ol osteenent ot within 42
nanths lron the dote al obtoining all the required tuncti@t
ond opprovol neceffiry Jot connencenent of consttuction,
whtchevet is later sub)ect to tinely paynent ololl dues br the
Buter ond subiect ro lorce nojeurc circunstin 4 as

PnEe 22 ot 27
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desobed in.toute 31. t'unhe. the.e shull be o grcee pettad
ol 6 nonth s o I 1 ow ctl to deve I o pe. ave t o n d o bave t he pe.i od ol
12 nonrhtas above tn ollering the posesson afthe uhit.

Due date of possesslon and admissiblllty ofgrace periodr As per

clause 30 of the agreement, the possession of the allotted unit was

supposed to b€ offered within a stipulated timelram€ ol42 months

from the date of execution of agreement or with rn 42 months irom the

date ofobtaining aU the required sanctions and app.oval necessary for

commencement ol construct,on, whichever is later. Further, grace

period of 6 months is sought. The date olstart of construction is not

known Therefore, the due date is calculated from daG ofexecution of

builder buyer agreement i.e., 04.02.2015 Hence, the due date comes

out to be 04.02.2019 includ,ng grace period of 5 months as it is

Paymeot of delay possession charges at prescrlbed rat€ of

interestr The complainants are seeking delay possessjon charges at

the prescribed rate of inlerest. Proviso to se.tion 18 provides that

where an allottee does not intend to withdraw arom the project, he

shallbe paid, by the promoter, interest forevery month ofdelay, tillthe

handing over ol possession, at such rate as may be prescribed and 
't

has been prescribed under rule 15 olthe rules Rule 1s has been

reproduced as underi

Rule 15- Prcseribed rote ol interest' lProvie to section
12. seetion 18 aad sub section (4) oad subs.ction (7) oJ

t'or the pwposealp.orisa to secnoh 12:sechan 1q ond sub

sections (4) utut (7) al se.tian 1e, the nterest otthe.ote
prcscribed sholl be the stote Bonkallndio highestnatqinal
casrofhndins rok +2%:
Prcided that n cose the state Bonk ollndta noryinol cost of
lending rote (MCt R) 5 notin use, it shall be replaced bv such

bcn.h urk tendn)o rute\ ||hrh the Stute Bonk oflndto no!
li* han tnk t. otu lor kndtng ro the senetotPubhL
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The legislature in its wisdom in the subordinate legislation under the

provision ofrule 15 ofthe rules,has determined the prescribed rateof

interest. The rate of interest so determined by the legislatu'e, is

reasonable and,fthe said rule is followed to award the interesl itwill

ensure uniform practice in allthecases.

24. Consequently, as per website of the State Bank

bltps //sbf.co.in, the marginalcost oilending rate (in short, MCLRI as

on date ie.. 13.05 2025 rs 9 10ol0. Accordingly, the prescribed rate ol

interest will be marginalcost oflending rate +2% i.e', 11 10olo

25. The deflnition ofterm'interest'as defined under section 2(zal orthe

Act provides that the rate oi interest chargeable from the allottee by

the promoter, ,n case of defaulf shall be equal to the rate of inte'est

which the promoter shallbe liable to pay the allottee, in case ofdefault'

The relevant section is reproduced below:

ko) inte.esr' neans the ntcs oJ inteten polable bv th'
pronlatcr ot Lhe ollottee,os the.ase na! be.

E\olandtnn -fur (he pu puse olthts'laut.
,q, ,ae ot -ret^, ho.gPoble lon the ottott'e b) thP

nl oelou \nott LP-q at t' tr' 'dt? "t
, _,, ".t * h thp Drcnak. srott bp hobp ta pr, tnc olto ee

tne -tei..ipoyaon bt th. p,onat", @ 4e attL eP'hnttDe

fi04,hp doP thc p'alotP, eceivPd tne o4ot4t ot an\ pon
thqq r,tt thp dote the onant o. oott the'ealand hLetPt
thcre;n k .etunded. dnd the interest pordbb ry the ottottee to

tra rto4ot4 4d t Da Ton ttle dot" t\. ottott* ddodn' n

povnP tathP pt'notPt t tl0" dote tr 'Dotd-

.,h'lhprerore rntereslonrhedelavpavmentsfromlhe

oe rhdrged dr the Prescflbed rare i'e"

r€spondent/promoterwhich is the same as is being

case oldelayed possession €harges

27.0n consideration oi the documents available on record and

submissions made by the parties regarding contravention as per

Pace21ol27

complainants shall

11.10 by th€

grantedtothemin

22
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provisions oftheAct, the authority is satisfied that the respondent isin

contravention of th€ s€ction 11(a)(a) of the Act by not handin,i ove.

possession by the due date as per the agreement. Byvi(ueolclause30

olthe buyefs ag.eement,the possession ofthesubject unir was ro be

delivered within 42 months including grace period of 6 months.

However, till date no occupation certificate has been rece,ved by

respondents and neither possession has been handed over to the

28. The Authority is ofconsidered view that

the respondents to offer oi possession

complainants as per the terms and

there,s delay on the pa.t ol

ot ihe allotted unit to the

conditions of the buyeis

the respondent/promoter toagree men t. Accordinely, il is the failure of

lulfil its obligations and responsibilities as per the ag.eement to hand

over the possession withjn the st,pulated p€riod.

29. Accordingly, the non-compliance ofthe mandate contained in section

11(a)ta) read with section 18(11 of the Act on the part oi the

respond ent/promoter is established. As such, the allottee shallbe paid

by the promoter interest for every month ofdelay from the due date of

possession tiU the date oivalid offer ofpossession plus 2 months after

obtaining oc.upation certilicate from the competent authonty or

actual handing over olpossesslon, whichever is ea.lier at prescribed

rate i e., 11.10% p.a. as per proviso to section 18(11ofthe Act read with

n,lP 1s nfrhe rxles

30. As per sect,on 17(2) ol the Act of 2016, the promoter ,s under an

obligation to handover the physical poss€ss,on otthe said unit to the

complainant. As per the interim order of the sole Arbit.ator the said

project has now been physically handed over to the respondent no. 2
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and thereis nothingon the reco.d toshowthatthe said respondenthas

applied for occupation certificate or what js the status of the

comp letion of development oi the above-mentioned proiect 1n view ol

the above, the respondent is directed to handover Possession oi the

flat/unit to the complainant in tcrms of section 17(2) of the Act of

2016, within a period oi 2 mon!hs after obtaining occupation

ccrtificrie fronr thc competent authorily

c,tv. Dire.t thc rcspondent for quashing/ cancellation olletter dated

laDuary 2020 issued by Respondent No 2

c.v. Direct the r€spondent not to charge other adminisrative charges.

on 25.07.2024 the respondent no 2 stated that the said unrt is not

cancelled and the same shall not be effected accordingly, in view ofthe

above the said reliefstands redundant

G.Vl- Dire.t the respotrdenLr not to levy Holding ch.rSes till the
outcom€ otthls conrPlaint

The respondent shallnot charge anythingwhich is not the part oI BBA

Direciionsof the authority

tlence,lhe authority hereby passes this order and issues the following

directions under s€ction 37 of the Act to ensure compliance of

obl,gations cast upon the promoteras per $e iunction entrusted to the

authority under section 34(0:

a. The respondenls/promoters iointly afld severally are directed to

pay interestat the prescribed rate of 11.10o/o p.a. forevery month

of delay from due date of possession 04 02.2019 till the date of

valid offer ofpossession plus 2 months after obtaining occupation

certificatefrom the competent authority or actual handing over of

possession, whichever is ea.lier at Prescribed rate i.e., 11.10% p'a

as per proviso to section 18(1) ofthe Act read with rule 15 oithe
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b. The respondent no. 2 is directed to hand over the actual physical

possession ofthe unit to the complainants within 2 months alter

obtaining occupation certificate

c. The rate ofinterestchargeable arom the allottees by the promoter

in case of default shall be charged at the prescribed rate r.e,

11.100/o by the respondent/promot€r which is the same rate ol

jnter€stwhich the promoter shallbe liable to pay the allottees, in

case ofdefault i.e., the delayed possession charges as per secnof

2(zal of the Act.

d. The complainants are direcied to pay outstanding dues, il any

after adjustment ofinterest for the delayed perrod.

e. The respondents are direci€d to pay a.rears of interest accrued

with,n 90 days from the date of order of this order as per rule

16[2) olthe rules.

The respondentshall not charge anything which is not the part ol

BBA,

34. Complaint stands disposed of.

35. t'ile be consigned to registry.

(viiay K

W
(Arun Kumar)

Haryana Real Estate Regulatory Auth oriry, Gurugram

Dated: 1 3.05.202 5

Compla'nr No. b3b6 of2022

(Ashok s r coyal)


