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AEFORE THE HARYANA REAL ESTATE REGUUITORY
AUTHORITY, GURUGRAM

l

Chalrp€rson
Memb€r
Memb€r

Complainants

Respondert no.2

ORDER

Thi s com plaint has been fi led by the co m plainant/allottees under Sectio n

31 of the Real Estate (Regulation and Development) Act, 2016 (,n short,

the Act) .ead with Rule 28 of the Haryana Real Estate (Regulation and

Developmentl Rules, 2017 fin short, the Rulesl for violation of Section
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11(4)(a) ofthe Act wherein it is inrerajia prescribed thafthe promoter

shall b€ responsible for aU obtigations, responsibilties and funcdons

under the provision of the Act or rhe Rutes and regutations made

thereunder orto theallottees as per the agreement for sale execured rrrer

Unit and proiect r€lated d€tails.

The particulars otunit d.raih,sale consideration, the amounr paid by the

complajnants, date oi proposed handing over the possession, delay

period, ilany, have been detailed in the following tabular aorml

9L a!2013

Vide reSistation no,2

valid up to 1s.03.2025

Unit areaadheasuring

(Pase ar ol rhe complarntJ

898.03 sq- ft.

207911.03.

(Pase

''Turning poinf' Sector.SSB

09 0?.20t9
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11. Possession claus€ as
BBA

Claus.7.1lA)

schedute lot pNssion ol the ni.t
opannent srbjqt to rinely parnent ol
onounts due bt the ollottz. t th.

ComplaLnt No.4557of 2022

(as on page 90 ofcomplaint)

prohote. pet ogreed po! ent
plan /vhed u le, as s iven tn k hed u ]e D ol the
Aqreenent, the prcnoter o9@ ond
un.le\tands thot ti ely deliwry ol
poessi.n ol the apottneht olong with
parktnA tothe ollottee(s) ond the cohnon
oreos to the asoctdtioh oI Allottee\ or the
.onpetent outhatity, os the ca* tuot be, os
ptovided undet Rule 2[1)oJRulet20tr, is

the esterce olrhe Agtenent
(os on pose 49 olconptatn,

12 DLc datc ofpossess un

Tntil sale consideratron

15.09.2025

cdk'tokd os e0 nanths lrah 1s oe 2a t 7 ds p{ Rc'
6 nonth: q.od Fnoa on tarnt ol.ovtD 1e

M,

In

(r\

ed 04.06.2019

Monthly rental
reimbursement not paid

Assured rental hom lune 2019.

fas on page 79 ofcompla'nt]

(as on pase 83 ofcomplaint)

<a531,240/-

(as on pase 44 of complaint)

il,
hlv
Lel

<2A9r,1041-

(as on pase 143 ofcomplalno

I

11.05.2019

(As on page 42 olcomplaint)
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25.06.2019

"":.ry 
]

B.

3.

tacts ofthe complaiot.

The compla,nant has made the iollowing submissions rn the complajnt:

a. That somcwh.re in the month of [1arch 2019, the respondent no 1

through its business developnent associate approached the

complainant with an offer to invest and buy a flat in the proposed

project ofrespondent no 1, which the respondent no l wasgoing to

launch the project namely "Turning Poinf in the Sector'88B,

Gurugram {hereinafter referred to as "Said Project").

b. Relying on the details of the proiect, the complainant enquires the

availability of flat on 35th floor in tower West End -7 which was a

unrt consisting carpet area o1898.03 sq. tt.'lhe respondent no I had

lufther assured to the complainant that the respondent no t has

already processed the nle for all the necessary sanctions and

approvals from the app.opriale and concerned authorities lor the

development and completion of said project on time with the

promised quality and speclficatioo. The respondent no 1 assured

complainant that thc said project will be completed by December

2022 and complainant willget tbe benefit of"No ElV l ' till application

oloccupation ccrtilicate. The complarnant while relying upon those

assurances and believing them to be true, complainant booked a

residential flat beanng no. 3502 on 3sth llloor rn Towe. West End

07 in the proposed proiectofthe respondent no I measuring carPet

area o1898.03 sq. ft. in the township to be developed by respondent

no 1 . Accordingly, the complainant has paid { 1,00,000/- as booking

ahount on 11.03.2019.
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c. That iust alter booking of said flat' respondent no 1 rssued a letter

daled 04.06.2019 confirming the monthly rentalbenefit scheme to

complainant As per the monthly rental benefit scheme respondent

no t has to remit a monthly r€nt oft14,500/_ to the complainant till

the date ofphysical handover of said flat' A statutory deduction oi

l0% TDS will also aPplicable on this pavment' which respondent no

1w,ll deduct and provide TDS certificates to complarnant' As per

lette. dated 4th lune 2019 monthlv rental benefit schene was

effective from lune 2019.

d. Thnt inthesaid application form,th€ priceorthe said flatwasagreed

at the rate of {9,344l- per sq. ft carpet ar€a mentioned in the said

application form At the time oi execution oi the said app)ication

form, itwas agreed and promisedbythe respondentno 1thatthere

shallbe no change, am endment or va riation in the area or sale price

of the said flat from the area or the price commrtted bv the

respondent no. 1 in the sajd application form or agreed otherwise'

e. That, pursuant to thc booking oisaid nat' builder -buye' agreement

.lited llth June 2019 was executed between the parties which

included all the derails of the project such as amenities promised

site plan, payment schedule etc' Under the said builder buver

agreement, the respondentno l promised' assured' representedand

.ommitted to the complainant that this residential Prolect would be

completed and will be handed over to the buyer within th€ above

mentioned stipulated Period ol tim'

f. That as per the clause _5 of the said buyer's agreement' the

respondent no 1 nssured rhat the tim' is olthe essence' That as per

rhe clause - 7 of the said flat buver's agreement dated llth lune

lro-)
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2019, the respondent no t had agreed and understands that timelv

delivery oa possession of thc apadment along with parking to the

allottee(s] i.e., possession by December 2022. However, the

respondent no t has b reach ed the terms of said flat b uyer agreement

and failed to iulfil its obligations and has not started the excavation

work at projectsiteand it's next to impossible to deliver possession

of sa,d flat within the as.eed time frame ol the builder buyer

agreement. The proposed possess,on date as per buye.'s agreement

was due on December 2022. Thar as per Schedule C of buver's

agreenrcnt the sales consideration for said flatwas i8534 240 /'and

PLC for park fadng/corner/pool facing apartments 1143000/-

exclus,ve oiService T& and GST.

g. Thal it is pertinentto mention thatthe complainanthad approarhed

respondent no. 2 lor providing the loan against the unit booked bv

the conplainanL Respondent no 2 has agreed to sanction the loan ol

172,00,000/-. In pursuance to the loan, a Tri-partite Housing Loan

agreement under subventlon scheme dated 19 June 2019 has been

executed between the complainant, the r€spondent no' 1 and

respondent no 2 in which the complainant have mandated and

authorized the respondent no 2 to pay the loan amount directlv to

respondent no 1 after doingdue diligence and afte' asce(aining the

construction prosress as Per th. payment plan a8'eed under the

buyers agreement and tripartite housing loan agreement and the

complainant cannot be held responsible bv any stretch of

imaginations. As per the tri-partite agreement, allpre'E14l's shallbe

payable by respondent no. 1 untiloffer ofpossession is g'ven to the

complainant and respondent no. I shall continue with the

ComplarntNo.4557ot2022
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subvention period until the offer of poss€ss,on given to the

complainant. Subvent,on period was decided rill the promised

period oi delivery of said unit to complainant which is December

2022.

It is pertinent to mention that it was the fiduciary dury of the

respondent no. 2 to disburse the loan amount to the respondent no

1 on th. basrs oI conslruction linked payment plan, since rhe

complainant has opted for the said payment plan as attached wirh

the agreement. lt is submitted that it is the contractual obligation of

the respondent no.2 to safeguard the interest oa the person to whom

the loan has been granted.

That the respondent no. 2 is in absolute disregard to terms of

constructjon linked payment plan, disbursed the loan amount of

119,11,669/- on 04.07.2019, whe.eas on the said date the

(Excavation) construction of the said unit has not been started,

which is firmly in complete disobedience oi construction linked

payment plan as ag.eed betlveen the complainant and respondent

no I and respondent no.2. That the complainant has paid theentire

consideration demand as raised by the respondent no. 1 along with

applicable tax€s for the said flat. As per the statem€nt dated

06.06.2022, issued by the respondent no 1, upon the request oathe

complainant, th. complainant have already paid 128,91,104/

towards entirc consideration demands raised by respondent no I

That to the utter shock a.d surprise .espondent no. 1 stop the

payments of monthly rent.rl reimbursement from lUarch 2020, and

after a regress follow-up by complainant, respondent no 1 reply

throirgh emailon 16th August 2021 that respondent no. 1 will not be
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ableto release rentals lurther, rn lieuoirhatrespondentno. l offered

one time dis.ount on the properry which will affecr at the time oa

possession, wh ich is not acceptable to rhecomplajnanr. Complainant

inlormed respondent no 1 that ir's a clear breach of cont.adual

obligation of respondent no. 1 and they cant change the terms on

their own whims & fancies. Complainant highly oppose the offer ot
respondent no 1 and request them to restore the reimbu.sement of
monthly rental of i14,500/, but till dare respondent no 1 did not

pay any heed to the request ofcomplainant.

Thnt on the date agreed for the delivery ofpossession ofsaid unit as

per date of booking and later on according to the flat buyer's

agreement is December 2022, the complahant had approached the

respondent no I and its omcers for inquiflng the status ofdelivery

ol possession but none had bothered to provide any satisfactory

answer to the complainant about th€ completion and deliverf said

flat. Complainants also check with .espondent no 2 whether they

received any communication from respondent no. I f,or extension/

renewal of subvention period in tri'partite home loan ag.eement,

responden t no. 2 confirnls that respo ndent no. 1 not yet approach ed

to them ior extens,onl renewal of subvention period in tri'partite

agreement.When the complainant app roached the respondent no.1

with the request to do extension or.enewal ofsubvention period in

tri partite home loan agreement as the subvention period (Pr€-E[11

scheme) oihome loan tri'partite agreement will end by December

2022, end date oasubvention period was decided by respondent no

1in accordance with due date ofpossession at the timeofbooking

ol said flat, but as the project is delayed now. so the subvention

Complarnt No. a5q7 or 2022
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period under tri-partite agreement should also needs to be renewed
with new estimated date ot possession, respondent no 1 confirm
rhrough emaildared 27rh April2022 rhat respondenr no. 1 shallbe
bearing the p.e EMI ti the dare oi possess)on, but as per rhe
prerequisire ot r.Lpa.rite agreenrent all amendments and chanses
musr need to be inco.porated in written iorm, so conptainant
rigorously requesti.g respondent no. 1 to initjate rhp
documentation inwrirten iorm, so that respondent no 2 wjllalso get
rnlormed, but ti date .espondent no. I djd nor initiated the
documenration as requested by complainant.

1. Thar the conduct on part of respondent no 1 regarding delay io
deUvery ol possession of the said flat has clea.ly manifested that
respondenr no 1 .evereverhad anyinrention to deliverthesaid flat
on time as ag.eed. It has also clea.€d the air on the iaft that alt rhe
promises made by dre respondenr no I ar the tjme ofsal€ ofinvotved
flat were fake and false. The respondenr oo I had made all those

false, fake, wrongfut and rraudutent promjses jusr to induce rhe
complainant to buy the said flar on basis of irs fatse and fr,volous
promises, which the respondent no 1 never iDtended to fulfit. The
respondent no 1 in jts adverrisements had represented falsely
.eg:rding the deliverl, dare oipossession and resorred to alt kind ot
uniair trade practices white tra nsacring wirh the complainant.

m. Or' 20th May 2022 complainant ,nfo.m respondent .o 1 that
respondenrno 1 iscrearinganomalybynot re,mbursingthemonthty
rent of 114,500/- which was agreed by respondent no 1 at the time
of booking. Complainant also info.med .espondent no 1 that they
should immediatety renewed the Tri-partite agreement with the
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agreement is December 2022 & atso get r€ady to comp€nsate the

complainant ior delay possession charges at the rat€ of interest
specif,ed in RERA Act 2016 for every month delay in possession of
said unit beyond December 2022. Complainant makes it clear to
respondent no I that, if respondent no 1 not comply with the

obligations agreed at the rime of bookrng, then complaioant wi
approach the appropriate forum to ger redressat. whenever
complainanr enquire abour rhe issues raised before rhem,

respondent no 1 making excuse ofgeting approvalfrom Di.ectors,

but till date respondent no 1 did not compty with any of his

obligation.

Rellefsought by th€ complatnanr:

The complainant has sought following r€lief[s):

a Pass an order to direct the respondent no 1to pay interest atthe rate

of 180/0 on account of delay in offerinS possession rrom on

128,91,104/- paid by the complainanr as sate consideration of the

said flat iiom 1st lanuary 2023 till the date ofdeUveryofpossessjon.

b. Pass an order to direct rhe respondent no 1 to pay t14,S00/- per

month as reimbursement ofmonthly renr to complainanralong wirh

arrears of reimbursement of monrhly renr from lvtarch 2020 to till
the dateofdelivery ofpossession said unir.

c. Pass an order to direct the respondent no 1 ro continue ro pay atl

Pre-E [4 ] payments ro respondent no.2 rillthe date oiapplication for

OC oisaid project by respondenr no. 1, also instructs respondent no.

I to renew subvention period under the home toan tr,,partite

r\ the end dare ot subven on period rn Tn-pdnrte

dSre.meni wrrh respondenr no 2 & compldrnrnt
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d. Pass an order ro direct the respondent no. r to submit the starus of
construcrion at projecrsjteand newproject complerion schedule.

e Pass an order to drrect the respondenr no. 1 ro rem,t back al1 rhe
paymenrs received fro m respo.dent no. Z for which rheconstruction
rnilestone not yer archived.

f. Pass an order to direct rhe .espondent no. 1 ro pay an amount ot
i55,000/ to the complajnantas costotrhe present titigation.

0n the date of hearing, the authority explained to the respond€nt/
p.omoter a bour th e conk:ventjons as aleged to have been commined in
relation to Section 11(41 (a) of the act to plead guilry or not ro ptead
guilry.

Reply by the respondent no.1.
The respondent no. t has contested the complaint on the io owi.g
grounds:

a. That in rhe year 2019, the complainants teamt about the projecr
'Vatika Turning poiht'situated at Sector 8BB, c urgaon, Haryana. Th€

complajnant repeatedly approached the respondent ro know the
details oithe said project. The complainant furthe. inqujred about
the specilication and veracjry otrhe proied and was satisfied with
every proposal deemed necessary for the development of the

b. That after having keen inrerest in the project taunched by the

respondent, rhe comptainanrs upon its ow. examination and

investigation desired to purchase a flat in the year 2019, and

approached the respondenr and on 11.03.2019 booked a flat/unjt
bearing no. 3502, adneasuring carpet area 898.03 sq. ft. alons with

D.

6.

I complainrNo 2022 
)
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area of balcony i.e., 110.51 sq. ft. for

185,34,240l- in the said project.

Compld nt No 4557 oI2022

d

a total sale .onsideration of

That the Builder Buyer Agreement dated 11.06.2019 [henceforth
referred as "Ag.eement"l was executed belwe€n rhe Comptainanr

and the Respondent for the un,t bea.ing No. 3502, admeasuring

Carpet Area 898.03 Sq. tt alonS wiih area of Balcony i.e., 110.51 Sq.

Ft. for a Total Sale Consideration o1185,34,240l- out otwhjch the

complarnant has pa 128,91,104/ .

That as per Clause 7 oithe aSreement in the complaint, the due date

for handing over oapossession to the complainant subject to timely

payment as payment schedule as mentiored in the build€r buye.

It is pertinent to bring into the knowledge ofthis Hon'ble Authority

that as per the agreement so signed and acknowledged by the

Respondent herein provided and estimated time period ol 90

months ibr completing of the construction for the Project i.e.,

'Turning Po,nt', and the same could not be proceeded further and

was stopped in the mid-way due to various hindrances in

construction of the project, which were unavo,dable and purely

beyond the control of the respondent.

That lollowing were the reasons that halted the construction and

development oathe project as under:

Ex;T P""ti.,l"*
1. Notifi.ation No. L.A,c, (cl.N,T.L,A,/2014/3050 dated 24,12,2011

acqLrre land rn \e,lo^ 88A,388,394,898,95A,958 &ampj 994
purpos€ of con3suc! and develop sector ro.d3 publkhed
newspaper Driork lae.an on 30.12 2014

2. Award No.56 on dated 23.12 2016 passed by the Land AcquEinon
Collector Sh kulbir Sinph Dhal,€, Urban Estates, Cu.ua.am, Haryana

J
::

r
d&

f.
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Ior purpose ofdevelopm€ntand utilization olland for sector roads rn
sc.tors 33A,311B,89A,89B,95A,953 &amp; 99A
(lmpo.tatrtNote:wehavegotlicens€.o.91 o! 26.10,2013 buttilt
23.72.2016 lzn.l was not acquired by rhe authority/Corr for

The notilication was pubiished by th€ Ministry of
Highways in Cazette oflndlaon25.07.2013 that the
(NH-352 Wl near HaBatu Villa8e shall develop

ComplainiNo 4557oI2022

purposes ofdevelopment &amp; util izarion of sector r@ds, Detay
for the acquiringprocess was 3 yeaN two months)
Th€ Road const.uction and development work in curuf,rah are
maintained by rhe HUDA/GMDA but the NHAI has plan the
development of Cu.ug.am Pataudi-Rewari Road, NH-352 W unde.
Bha.atoala Pariyojana on 11.07.2018

The cMDA has approached lhe Adhrnistrator, HsvP, curugram and
rcqucst lo drrect HSVP/LAO to hand over encumbran.e hee
posession olland rroo Dwarka Exp.csswayr.e. runctron oi33A/33B
to Wazrrpur Chowk to CMDA so that possessjon of land hay be

handoverto NHAlon 04.0s 2020

lhe DTCP publshed a notrfication no.CCP/ToD/2016/343 on

0902.2016 for erccting transit onented d€velopment (ToD) poi.y.
Vatjka Limited has iled an applicatjon forapprovalorr.vised buLldrns
plao under (ToD) poli.y 05.09.2017 and paid amount ol Rs

28,21,000/ Ln falor ofDTCP.

Vanka Ljmited has filed an another application on 15082021 lor
mrgration ol18.lloA.res of exisnng Eroup housnE colony bearin8

li.ense no 91of2013ro setting!p mU use under(T0Dl policysitualed
in vrllase llarsaru,Secto. 880, Curusram, Haryana

V.nLkJ l.Ld tld hrs urd. r r.qd.st nr wtrhdrawnl .t Jpplr.anon J,n

srantof hcenseio.mixlanduseunder[T0D]policyon03.03.2022due

The DTCP has accepted a request
(ToD) Policy on 17.08.2021 &
19,03,000/-
vatib Limited has filed an applicarion ro chiefAdministhtor, HUDA,

Sector-6, Panchkula, Haryana to g.antawa.d in favor of Vatika Limited
to construdsedor.oads in secro.88A. 88B, 894& 898.

11, No molorablc acce$ to site as the 26a.re land pa.cel adroining the

oroiect was taken on lease by l,&T, rhe appointed contractor for
Dwarka Expressway & NH 352W



Re rourrnB ot h gh-tenlon w(e3 hnes passrnS
resulting in i.evitable.hange in layout ptans.
Vrrious Orden passed by rhe Honbte SuprerE Cour!
Environhent Pollurion Co.trol Author,ty rcgardin! ban
construction activities every year for a period of 5O-75days in the
montis for construction
Due tooutbreakofCovid
on rwo instan.es/ 1. tn
extend€d for another 3

l9 pandemic,lherewasa

monrhs. 2. ln 2021, for

NCT,

developed on nmedue
to various hindrance such as government noritications from time to

time and force majeure condtions, breakdowD of Covid-19

pandemic and other such reasons, which miserably affected the

construction and development of the project as per the p.oposed

plans and layout plans, which were unavoidabte and b€yond the

conkol of rhe respondent.

h. That Haryana REIIA, Gurugram eranted regisrration certificate

bearing no.213 of 2017 dated 15.9.2017 f,or a period of90 days, i.e..

trll 15.03.2025. lhe respondent upon failure to continue rhe

development work of the project as per the proposed ptan and

layout plan due to reasons statedabove, ffleda proposalbearing ,tn

Rei Regd. No. 213 of 2017 dated 15.09.2017, ior De- Reg,stration oi
the project Turning Point" and settlem€nt mechanism with existing

allottees before the registry of this Aurhoriry on 30.09.2022. Same

was in the rnterest of the allottees of the p.oiect.

i. Thecomplairanthas madefalseand frivolou s allegarions againn the

outbreak oI Delta vi.us

8. That the protecr could nor be (omptered and

respondent, suppressjng facts and raising basetess, vague, and

incorrect grounds. None ot the reliefs prayed for by the

compl:jnants are sustainable before th,s Hon'ble Aurhoriry in the

-s
,HARER

. GURUGRA
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7 Copies of all the relevant docunrenrs have been fited and ptaced on the
record. Their authenticty is not in dispute. Hence, the complainr can b€

decided on the basis oi these undispured documents and submissions

made by the parties.

8. The respondent no.2 on 11.03.2025 submitted a no objecrion certificate
issued by respondent no.2 certi0Ting rhat toan avaited bycomplainanr no.

I has been repaid in fultand there are no furtherdues payabte underthe
said loan. In view oi the above respondent no. 2 has also filed an

application ior deletion ot name from the array of parries, since R2 ls

neither a necessary party nor retevanr tor adjudication oi the present

conrplaint. The sam. is attowed by rheAurhoriry.

E. Jurisdiction otthe Authorlty:
9. Theautho.ity observesrhat it has complete territor,al a.d subjectmarter

jurisdiction to adjudicare the present comptaint for the reasons given

E.l Terrltorial Iurisdiction:
10. As per notiilcation no. 1/92/201.7-1TCp dated 14.12 2017 issued by

l own and Counrry Planning Department, rhe turisdiction oa Real Estate

R.gulato.y Authority, Curugram shalt be enrire curugram Distnd for a

purpose wth ofnces situared in Gurugram. In the present case, rhe

proiect in question ,s situated within rhe planning area ot curugram

District. The.elore, this authority has complete territoriat jurisdiction to

deal with the present compla,nt.

E.ll subiect-matter lurtsdtction:
l. Section 1l(a)ia) oftheAct,2016 provides that rhe p.omorer shall be

respo nsible to the allottee as per agreemen r for sale Secrion 1 1 (41 [a] js

reproduced as he.eunder:

12a22
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secttan t1@(a)
Be responsibte fat al oblgations, .esponsibihttes ahd lunctians ,nde.
th e prcvi sian s al th s Ac t o. the r ut es o n d reg u lation s n a de th e te u ntle.
or to the ollottees as pertheogreenent lar sole, or to the aso.iottun
ol ollouec\ us the .o\e ntur b., tilt the ..nwfan.e of oll the
opattnients, plottot butldtng\,os the cose nay be, to theotlo&ees ot

dLthorit!, o: the .osc tnu! be;

scLLan :t1 t:Ln.ron\ ol the Authatit!:
34U)oj the Actptovtdes taensute enptiance althe obhsations on
upon the prctnatert, the alouees ond the.eol estate osens md.r th6
Actontl thc rules and rcgulonans node thercunder

So, in view of rhe provisions oirhe Act quored above, the authority has

conrplete jurisdiction to decide the complaint rega.ding non-compliance

ofobligations by the promoter leaving aside compensation which is to be

decided by the adjudicating ofticer itpursued by the comptajnanrs at a

Fiodings oo th€ rellefsought by th€ complathant!.
F,l. Pass an orderto direct the respondeDtno l to pay inrerestat the rate
of 1allo on account otdelay in ofrering possesstoD horn on t2a,91,104/-
paid by the complainant as sale constderation otthe said flat troD 1sr
,anuary 2023 till the date of deltvery of possesslon.
In the present matrer the complainant was allotted the unit bearing no.

3502, West End,7 admeasuring 898.03 sq. fL super area at sector 88B,

Curugram in the projed turning point vide welcome le$er dared

09.072019. Thereafrer a builder buyers' agreement was execured

between thr parties on 11.062019 lor a rotat sale consrderarion of
185,34,240l-. As per clause 7.1(A) ofrhe said agreemen he respondent

r!.rsobligated todelivcrrhepossession oirhe unitas provided under Rule

2(1) ol rules, 2017 The date for completion of project as per RERA

regrstration is 90 months from 15'h September 2017 which comes out to

be 15rr, March 2025. Further, the authority allows 6 months grace period

as per HARERA notif,ication no. 9/3-2020 dated 26.05.2020 for rhe
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ects havjng comptetion date on or:fter2S.03.2020.
date olpossession comes our ro be 15.09.202S. The
the present complajnt on 20.06.2022 seeking d

ges as per proviso to section 18 (1) oirheAct,2016.
"secnon ta: Return olonount ond conpensotion

tt tha o,vqatet tat\.otonpt.tp a, 
^ 

Lrobt" ta !,,t p
ofon oportnena pjat or buitulin

*&
proj

filed

Accordingly, rhe

Provided thar wherc on alattee does not tntend ta vthdro|'jran the prcje.-t, he shall be p d, by the prcndq, ntercelor
evcry nonth afdelor, ttlt the hondins over althe po$e$nn, ot
su.h rotc o\,nd! be p.es.ribed",

14. On consideranon otthe documents avaitable on record and submissions
made by both the parties regarding conrravention of provisions of rhe
Act, the authority holds rhar the due date of possessioD i.e., 15.09.2025
according to clause 7 ofthe agreement execut€d berween the parties on
11.06.2019, has noryet tapsed. Accordingty, no delay on the part ofthe
respondent to offer physjcal possession of the altofted unit to ihe
complainant as per the rerms and conditrons of the buyer,s agreemenr
execured between rhe parties is established. Th€retore, no case ofdelav
possession charges is made out.

15. The respondent in the present maE€r stated in itsreply tharup on failure
to complete the said project as per sanctioned plan, has applied for de
registration ofthe pro,ect ',Turnjng point,,. The Aurhority observes thar
the complainant iswill,ng to contjnue,n rhe said projectand since as per
respo.dent the said project is nor deliverable therefore, the respondent
rs directed ro hand over the possession of an alternate unir similarty
situated, may be in anorher project bejng developed by the respondent
no 1 ofsinllarsizeand ar simitar price within 60 davs from the date of

4557 ol2022
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F.ll. Pass an orderto directthe respondentno 1to contlnu€ to payall Pre-
EMI paym€ntsto respondentno.2 till thed.lcofapplicatlon for OC ofsid
proie.t by respondent no. 1, .lso instucts respondent no, I ro renew
subventlon period under thc home loan hi-partite aSreemenr wtth
respondent no. 2 &.onplaimnt.
r.lll. Pass ar order to dlrect th€ respondent oo. 1 ro .emit back all the
payments recelved f.om respondent no. 2 to. whlch rhe constructlon
mllestone not yet achieved.
The abovesaid reliefs stand redundant since th€ loan availed bv the

€omplainants has already been repaid.

F.lV. Pass an order to di.ectthe respoDd€lt no, 1 to submlt rhe srarus of
coostructlon atp.oiectslte and rcwpro,€ctcompl€tloD sch€dule.
Th€ respondent in its reply has already stated that the project cannor be

delive.ed and the respondent has already nled lor de'reg,stration ofthe

F.v. Pass an order to dlrect the respondent Do 1 to piy 11:1,500/. per
month as relmbursement of monthly rert to complalDant .lont with
arrears of relmbuEement of monthly rcnt trortr M..ch 2020 to tlll the
date ofdelivery ofpossession said unit.
F.Vl. Pass an order to direct the r€.pondert no. 1 to pay an amourt ol
155,000/' to the complalnantas coslolthe p.esclltlltlgadon
The complainants in the above reliefs are seeklng litigahon exp€nses &

monthly rent reimburs€ment. Hon'ble Supr€me Court of lndia in cjvil

appeal nos. 6745-6749 of 2027 tided as M/s Newtech Pmmoaers ond

Developers PvL Ltd, V/s S.a.e of Up & Ors, [supra), has held that an

allottee is entitled to claim compensation & liligation charges under

sections 12,14,18 and section 19 which is to be dec,ded by the

adjudicating offjcer as per section 71 and the quantum ofcompensatjon

& litigation expense shall be adjudged by the adiudicating omcer having

due regard to the lactors mentioned in section 72. The adjud,cabng

omcerhas exclusivejurisdiction to dealwith the complaintsin respect of

ComplaintNo.4557 ot2022

18.
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compensation & legal expenses. Therefore, the complainants may

approach the adjudicat,ng offcer fo. seeking the relief of litigat,on

C. Directions ofthe authority

19. Hence, the authority hereby passes this orde. and issues the following

directions under section 37 oftheAct to ensure compliance ofoblisations

cast upon the promoter as p€r the funct,on entrusted to the authority

under section 34[0:

a. The respondent no. I is directed to hand over the possess,on ofan

alternatc unit similarly situated, may be in another project being

developed by the respondent no.l ofsimilar size and at similar price

wrthin 60 days from the date ofthis order.

b. A period of60 days is given to the respondents to comply with the

directions given in th,s order and failing whicb legal consequences

would rollow.

20. Complaint stands dispos€d oi
21. File be consigned to registry.

(As an)

4-*
Haryana Real

Ilate:06.05.2025

Yt->2
(viiay KumarGoyal)

(Arun Kumar)
Chairperson

Estate Regulatory Authority, Curugram


