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BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

Complalnt no,i
Date offiling:
order pronounccd on:

Yogesh Kumar I\4alhotra
R/or-Cl. lSb.groundfloor.lanakpun.NewDelh,

Versus

Regd. OrIIce atr . vatika Triangle, 4'h floor, Sush.rnr
Lok, ph-1, block A, Mehrauli-CurusranL122002

CORAM:
ShriArun Kumar
ShriVijay Kumar Coyal
ShriAshok Sangwan

APPEARANCEI
Complainant in person
Sh.i Gunjan Kumar (Advocate)

ORDER

This complaint has been filed by the conrplarn.'nt/ilL{nt(!\ !,,(1.,

Section 31 of the Real Estate {Regulation and Developnrcnil A.t. 20l()

(in short, the Act) r€ad with Rule 28 of the llartrnnJ Itdrl l,\r.,r.
(Regulation and Development) Rules,20l7 (in short, thc Rulc\l l,)l

violation olSection 11t41{al ofthe Act wherein rt is rrleroro pr.n, rl! (l

that the promoter shall be responsrble for rl ol)l !i.,r,o,r\

responsibilities and functions under the provision ofthe Act or thc Rul.\

and regulations made thereunder or to thc .llolkc! ,rs p.r llr(

agreement for sale executed irrerse.

Unitand prolect related details.

2413 ol2023
27,06,2023
22.O4.2029

L



z.

*HARERA
S-eunLnqlnr

The particulars of un,t deraits, sat€

the compla,nants, date of proposed

period, ifany, havebeen deta,led in

consideration, the anrount prrd h!

handing ovcr the posscssron. dct,r!

the tollowinB tabular form:

s C y Jt sccbr 88,^ & rr

rcd 09 l0 2017 val d trp r,,

hu\tl o r\ rtf*\r ttn,;,
an(l \rhtt\t 1r rr

)hrenphner t) trt ttn\,
I ttu tatd 

'endentnt 1.1'
io.l ol 7a Uod! .isht)
he.tote oJ erc.ution ol thi\
lc\\ th.t. \hrtl hr rtrLr ,r
e lanure due h rcan,r
the. clouse\ hcran.' lr. ti
tau..b)bpurntn\.tt\.
t rt\rn\tfutfu\u nhtt I tll
e\ onl rlrr\ n nt\trttttr
lule ol poltnd^ qtkn \

1.

RERA Registered/ not 211ol201? da

o8_10.2022

t B.:!:!.:
05,01.2015

5.

D.te of bDilder huver
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Total sale .on.iderati.. :(
per so^ dated 22.09.2022

12,13,,18,9

Ipg r86or

173,3r,53r
11. Paid up amount as per SOA

12
06.01.2023

tol.zo2313

Lett€r fo. can.ellation cum 30.05.2023

t6.

ar os per the d.nonds,u^ti l,\
pet lro ttn. b ttn? t \

he pofl oltheutlou.rlt n,t)t,1t,
the tcnn\ or.ondnu\ ol thr

t,23012023,

I

B,

3.

Facts otthe complaint.
The complainant has made the iollowing submrssiois in rhc conrpl.rrr

a. The Complainant on 03.08.2013 visited Respond.nr's (,urusr.,,,i

office and met the marketing staff and oihcc belers ol rhr

Respondentwhoallured Complainant hy elabor.Lng rhc d.r,r lt,rf (l

plan of the said project and assured of rinrely dc|vcry ol rhc l)lor

That believing in the representation and assuran.. ,n rlr(

respondent, Complainant handed over n chcquo rnrounrrns rr\

11,00,000/- dared 02.08.2013 along !virh r Iilcd uI ri,,,rr

'Expression aor a residential Plof at Respondent s olllcc i)s .rdv,rr(.

deposit towards booking a 300 Sq. yards plot in thr subtect l,rot.(t
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'Vatika Express City'tocated at Sector 88lJ on Dwark. Itxpl(.!{\,r\
Curugram. The plor was booked und.r rhe .on!rr!crr),j ,,,.
paymentplanforasaleconsiderationot12,13,4u,960/. spcr \,I(l
payment pan, the Conrplainant has to pay 40% satc consdo.Irof
within 12 months fronr thc date otbookrng.rnd th. h.,tin.e 60 r \.j!
consideration is payable as per 4 nos consrrucrron lr.kirl

b. Thereafte. on 04.09.2013, payment of lU l l.r9s/ mxdc by rhi

Complainant to RespoDdent vide cheque no 0l.lil46 d.rr,1t

04.09.2013 as demanded by th€ Respondcnr On 04.10 201.j t.t)s

amountinC {19,305/- deposired lor the RespondeDl. On l!, t0 20 t.r,

payment of {19,11,195/- mad€ by the Comptain?ni to k.spond.fl
as demanded by the Respondent. On 01.112013. paynrrft ol

{19,11,195/, made by the Complainant to Respondcnt.rs dcnr.rr(t.{l

by the Respondent. 0n 04.1r.2013, TDS ahounr ng il9 Jl)5/

deposited for the R€spondenr. On 14.01.2014, a wrong/ hrs c.drrr
letter issued by the Respondent showing outsranding ot l l,99.l)H2l

as against Nil outstanding.

c. On 15.01.2014, Respondenr issued Plot Allotm.nt lerter rlofs s,rtj
terms ofpayment. On 14.03.2014, a wrong/ mislcrdtnB tcfter rssuc(t

by the Respondent showing outstanding ol138,610/. as agrinsl N I

outstanding. 0n 07.08.2014, a wrcnE/ mrsleadrng letrer rss!.d b!

the Respondent showing oursranding of 120.04.81t9/ ,rs ,r8,,,tr\1

amount of 119,30,500/- due creating un,nec.ssary conrusron of
08.12.2014, Respondent denanded <22,98,252/ is rsarnst.trxir,I
of 120,90,616/- along with threat of lorieit of n nrJlor po of ,,1
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amount deposited by Conrplainant as wellas cancctt.rrion ot bo,)krfs

of Ploi and hence creating un-necessary contusion and ,n. lr
trauma. On 29.12.2014, a meering conducr.d at ltcspond.trr s oll,( t

aiter a lot oliollow,ups and amount du€ wds settted .rs t20,90 r, Lr,.i

. Payment ol120,90,616/- includinS intercst (a) 180r, pd .rn|Ll
against delay in payment (on roo much insrstence ironr Rc.pon,i.fr
and under th.eat of aorfeit of a major porrion of iniount dcposll.(t

byComplainantas well ascancellation of bookrng otI,lorl wrs,.(j.
vide cheque no.402427 d ared 29.12.20t 4.

0n01.01.2015, aiter a long lollow-up, Cohpl.in.nt r..., rr,l
Builder Buyer Agreement from Respondorr ntr.r .r p.!,nt ,,r

around one and halfyear otbooking and p.ryinS around 40,ti,,n ror ,l

Sales consideration.'lhe terms & conditions ol llurlder tl!!.r
Agreement were totally one s,ded in favour of u.rpondrtrr srltr

threat of aorfeit ol a major portion of anrount d.posI.d t,t

Complainant as wellas cancellation ofbookrng of Plot,t noi srgnc{l

immediately. 0n 05.01.2015, unilateral, one srdci. arbrtLrry rn{1.\

lacie Builder BuyerAgreement was execured intcr s. rh p.,rtn,s ,\\
per para 9 ol the Builder Buyer Agreement. Respon(lent hrs r() l] !,
possession of the plot within 48 months tronr tIc d.rc or er(c!r . r

oi this agreement, The agreenrent was cr..ut.(l r)n 05 (ll .lr)l ,

thereforpoueddteol pu(\F\\ionsd\01 ul . r,r'r

That on 05.05.2015, Respondent nrade .r d.n)rn(i rg.r f\r
Commencement oi PHE work. On 18.05.2015, Conrpbinan( vdc hLs

email requested Respondent to provide hr r rhe dcr.rls |kr Pttr

layout and the photo8raphs showrng conrnren(cnrcnr ot $.,ri



HARERA
GURUGRA[4

supply piping, Man holes, Drainageand Sewer prpes so ,rs r,,

establish the commencement ot PHI work in order to enabtc thc

Complainant to make the payment against rhe dcmand r.ris(i t t,,,r

the Respondent failed to provide details rcgardrng devctopnr.nr or

Project/ at Plotcarried out by him in-spite ofrepeated requcsr nI ts

of Complainant dated 19.05.2015 to 12.01.2019 Jn.l . ,r,ri!\
letters oi Complainant dated 18.02.2019, 19 04.2019. 22 to 20I\)

20.07.2020, 02-72-2020, 19.07.2021 as wcll vanous le ers il,,t.a

earl,er, and despite of various meetings hcld wrlh llc\pondr'r1 i
representative at Respondent's office on 18.02.2019, 19.0,12011).

22.1,0.2019, 02.12-2020, 22-09-2022, 2A.09-2022. .10.09 2ct2.t.

10.05-2023, 09-06-2023 as well as €mail ol (ioniparnant dar.(l

06.02.2019. Respondent did not pay any heed to vanous r.q!c\r\ t)r

the Complainant. Respondent has miserably failed ro nrdk. rr!
developmentoiplot in last 10 y€ars and tailed b iulfrll rrs oblrH.llrrtr\

as under Bu,lder Buyer agreement. That as per IIERA Rul.s loll'
Rule 1a (1) -(vii) reproduced under the llespondenr sh., lL
responsible to make available to the allouee the.rbovc r.q!.\trd
info.mation. Same is also mentioned at Point (xril rn drc Rrlll
certiflcate issued to Respondent's proie.t.

That the Respondent lailed to handovcr ,'osscs! on on 04 l) L'1) l')

as committed in Builder Euyer A8recnrcnt Tlr.rt lhr R.st)t'f(1,,,r

failedtoundertakedevelopmentworkinth.prot.ct vrirki f\pr.\\
City' as evident fronr Respondenf s Email datcd I (.) 0.1 20 I (),n $ r, i,
Respondent nrentioned its irability to cxccut. and.:!ryo!t rl tlrL'

2ll7.t

t
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necess:ry work for the comptetion of ltolc.l .rs wclt rs rts , rh 11\

to even inlorm the rinrelines.

g. That the Respondent iaited to provide the revrsed htr.,t d.rn. or

handover of Possession ofplor even after morc rhan 4 and hrtfvr.| \
after the expiry of commirred possessron datc. ln onc of hrs nr,Il
dated 26.07.202t, in repty ro Complainanfs tetter dated I9 07 2021

Respondentcommjrted to handove. possession ofptot in 2 i Quan.r
oi 2021 but again failed to handover rhe porsessron or ptor r,,

h. Thatthe Res ponden r failed to provide corred Accounts srarenr.fr/

Demand letter despite ofComplainant s numero!s rcquesls vrd. trs
letrers i.e. dated 22.09.2022, \3.t2.2022, 11.0 r.2023. 30 0I 2l)t l
13.04-2023, 70.05.2023 and nunrerous pr.vrous lerttrs l,r rh.\r
lette.s, Complainant requested Respondent to rectify hrs r)enr.,r(l

letter/ Payment requesr/ Accounts sratehert {ifctudrns (lct.troI oi

interest payment which was not rpplicabtc.rnd ., ,[(iy wrrtl] ,)|
onaccountasperRespondenfsmaildaredT, tunc20l9
That the Respondent misled and has causcd to Conrptarnanr s.v.,.
mental trauma and harassment by sending infl ar.d/ wro08 t).nr,rrLl

letters. That the Respondent raised wrong/ Dlsteadrng D.nr,rr,t

lette.s in a ve.y sho( period irom 20.09.2022 ro l0 lt?.021
demanding payment for all rhe milesrones iin a consiru( r ron t,fkc(l
paymentplan) alltogether i.e. almost iullpayment for the ptot wh to

till 10rr lune 2023, there has been even no commcnccnr.ni oi rh(sc

milestones [i.e. in more than last 10 yerrs and ah.r Jrorn(l .1 ,],i(t

half years after the expiry oi commirred Poss.ssro. (i.rrcl tr \
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pertinent to note that in a construction tinked pryment pt.,f.

payment demand for a milestone is ro be raised stepwrse ontr .rfr.r

achieving compl€tion on p.eceding nllcstonc Surp,,!r8l\
Respondentwanted to grablull amountby raisjngdcmand torrI rh.
milestone altogether. Complainanr recentty vinted Rcyn,ndenr \
office on 10.05.2023 and 30.01.2023 (apart fronl virio!s.,rrtr.,
visitsl to discuss subjed matter and hand dclivcr tcrtcr ho$(!,,1

Respondentt office refused to tisren and

Complainant's letter after a long waitine of rround 2 hou^
Respondent did not p:y any heed to vanous rcqlesls ot rh,.

V,de these letters Complainant requested Respondcnt to pr)v (i.

correct Demand letter/ Payment requen/ Ac.ounts sr.(cnrcrr.rn(l

re,terated that based on Respondents corr.cr Denrand t.tr.r.i
Payment request/ Accounts statemenr and actual progres\ ,r th.
construction linked milestones at site, Complainanr is rcady ro nrr[t.

Complainant reiterated that lake PHE wo.k (not more rhan 10,r, ot

PHE work) which has been executed in last Il years !r(r
commencement has also have been become r.dundlnr (uset.'sl I
curr€nt layout. Complainant also reitcrat.d tha! Iilectrifrcanon $ork

and Road crust up to DBM have not even conrnren(ed at s r. r,ll (l.,ri

Complainant re,terated thatas per RIIRA Rules 2017. Rule 9 2 (,1

reproduced under, in case of default by the Resinn(lrir

Complainant is entitled to stop Dakrng Iurrhcr pJynrcnr\ r(,

Promoter as demanded by the Promoter rill th. R.spondent (orre(l

tt)21

t.
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the situatjon by completing the constru.lbn/ devetot)nj.

That the Respondenr oflered Possession on I3!, Dccembcr 2022.,n{l

demanded full payment againsr atl rh€ milestones atrogerher (rn,j
construction linked paymenr ptan) in.todinS paynrent aE.Itr\r

Possession oiler. Surprisingly rhc Rcspond.nr o crc.t ,fr,,t(il
illegal Possession withotrr obtaining Comptetion/ p.rl conrptot,o,l

Ceilificate. Complainanr reiterated thar fakc t, rj wo.k (rot nror.

than 10%of PHEwork)whichhasbeenexecutc.lrf t.isral,.ir\s,,,
commencement has also have been become redundinr (usc css) rr

cur.ent layout. Complainant also reirerated rhat Ute.rnticatrotr wi)r k

and Road crust up to DBM have not even conrnxjnccd at srr{. ll

Complainanfslastvisitrositeon 10'ilune 2023 (!trtco uoftl,r!s I r

date markcd showing real progress ar site can b. sha.ed) Respond.trt

did not payany heed to various requests of rhe Conrptarnanr

That on 8,h lune, 2023, the RespondeDr sent an cmart (cnclosrDs tr \
letter dated 30.05.2023 recetved on 8'r lunel nrenrronr,r

cancellation of Builder Buyer Agreement. O n very ncx r d ay Lc o | 1)

June 2023, Complainant visited office otthe Respondent to drs( I i
and clari8, but Respondent's offrcc rcrlsed to enrtfli, (lonrp.r n.,,rr

and even rclused to .eceive Complainant's lctrcr atirr.r tonS wr n[ il]

around 2 hours subsequenny Complainant sent his reply lctr.r d.rr{rl

09.06-2023 vide speed post which got rcc.lvcd rr It(st)ofd.,,r\
ofli.e on 12.06.2023. In his letter, Complainant again requ.sl.(i

Respondent to provide correct Accounts sraremenr/ Denrand tctt.r

{apart irom Complainant's nunrerous rcquesrs vl(ic hrs l.rr.r\

tconrnlrint No 2Il7l ot t0t l
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already mentioned in para 4 above) and requestcd Ucspondcnr r,)

setasidecancellarion issued vide his ema,t dated 08.06.2023 antt h \
letter dated 30.05.2023 (received on 0806.2023) on ,nrDrc(I,.,r,

basis and restore the booking ofttre plot in ttre sanrc nr jc rn r, \
letter, Complainant also clarified thar hc has nor re.ovcd drtrr.,n{l t.r( I \
dated 31.01.2023 and 23.01.2023 nar.d (fatscly) tr R.\rJont.trr \ t! lL r

dared 30.05.2023.

Complainant also reirerated that based on hcncc forward phys(rt
real progress ir the conskuction/ devclopnrcnt n1r csroncs,rr s r(

and Respondent's confirmatjon of Final revrse(l I,ossessroi dil. h(

is ready to make pro{ata payment. Respondent did not p.,v,,f\
heed to various requests olthe Cornplainanr and rherc,s no r.pt\
from the Respondent till dare. Surpristngly rhe Respondcfr h.rrl

offered invalid/,1legal Possession wirhout obt.rntng Conrpt.rlor/

Part completion Certiflcate. lt is subnritted th:t the Rcspond.ft h,rs

unilaterally and arbitrarily cancelled rhe ptot aiter l0 yeaE or

booking, falsely stating prev,ous denrand lcrters darc.l 3l 0l 202l

and23-A1-2023. The Respondent being in a domrn.rnt p,,\,(x)i .,n(l

with an ill motive to grab the money ol rh. (lonrpl.,,nrDr h.r(l

unilaterally and arbitrarily cancelled th€ liurlder buyer igr.c.r.,r
The Respondent has no legal right to c.rn(el rhc Ilurld.r IlLrrr.r

agreement without any reasonahle and le8al Sround lr \ rll
Respondent who has miserably failed to ichtr'v( thc !.! o!\
milestones and miserably failed to make any developnrent ot plor

site in last 10 years and failed to fulfill its obligatiofs irs ur(1.,

Builde.Euyeragreement.ltlspertincnttonot.rh,ll rnl,rst i0!.,I\
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[after booking oiPlot and receiviDg 40 o/o paymenr), pri.es ot l,t,)r\
have .isen mor€ than doubte. Respondenr srmply wants to garn by

reselling the same plor at very highe. pnces rora y rgnonDg nx,nt.r

trauma, agony, harassment and financialtoss carscd ro Conrptirn,rfr
That jn last 4 years rhe Respondent used ro enr.rit ro Conrpt.t f,,,,r
vide his "no repr" mail id and Complainanr was not pcrmlt.d r(j

send his reply through email. Even atrer nunerous requ.sr\ nr,r(tL.

by Complainant durjng Comptainanfs vjsir to liespond.nt s olrr(r
Respondent did not pay any heed to various requesis or rh.
Complainant and refused to provjde his enrarl id

The Respondentis prolongjng the matterbygiving fats. ,ssuran...s

Since the very incepr,on, rhe respondent nevcr had any rnrenrron ol

developing the projecr in t,me and lured th. conrptrrnrnl Jn(t r)!t) ,(

at large by misrepresentarion and succceded in coIcctrnS,cv.r.rl
hundred crore rupees, without there being any inrcntiotr to I nre \
complete the project. Irhas:]so €leared rhc arr on thc hcl th.rr,r rhr
promises madebythe Respondentartherimeol sateof nvotv.(t t,l,,r

were iake and false. The Respondent had nrndc i thon, l.rt!,
wronglul and fraudulent pronrises just to induce rhc conrph f.rfr r0

purchase the PIot, which rhe Respondeht nevcr inten(ted to rLrlr

That the Respondent made an invalid / ittcg.l ortir otposs.s!of .r\

the Respondent had nor obtained Compterrof/ tr.rn (onrl)t.rro,r

That the Respondent has comnritted gravc deircrency rn s.rv , r\ tr!

delaying the delivery ofpossession and making t,tse pronriscs nr.,.l.

at the time ofsale ofPlor which amounts to unhir rrade pra.trc.,roil
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being immoralas weil illegat. The Respondenr has dt$.r nrinr l\
misapp.opriated the monies paid by rhe Comptarnant .rs s., .
consideration oi rhe said plot by nor d€Ivering the unit hy :8r.(l
t,melines. It is much more an act ot playrng fr.u.l wjth rhr
Complainant and is prtma facie ctear on the part of the R.sr)on,l.nr

which makes Respondent liable to answer the Aurhority.

That Complainant has undergone severe inrense nrental tla!,jrr
endless agony, harassment due ro the firiturc on prrr or lh.
Respondent todeliver hisdream plor (home) on ri,n.a8rc& lt.tr.,\
faced huge financialburden and hardship from his Lrn rcd rn.ofrt.
resources, only because oi Responden cs faitLr re ro fu tfill ts pronr \.\
and commitments. The failure ofcomnritnlenl or Rcspondcrl \ p.r 1

has made the life ofthe Complainant nl]serabt. nx,n ty r\ \r t.,\
financially as al1 h,s personal financiat ptans llnd straicgrc! r!.,.
based on the date of delivery of possession as .oDrnl,rred hy rhr

Respondent, Therefore the Respondenr has forccd rhc Conrr) r f.,fr
to suffer grave and severe mental rraunra ,nd financiat hrrn\\r,rfl
with no fauh on his part. The Complainant being a comnron pc60f
just made the mistake of relying on Respondent s tats. J (t r,,k.

promises, which lured him to buy a residential plot in thc alor.s.r {i

residential project. The Respondenr has trapped rhe Conrpt.in.rn( ,n

a vicious circle oi mental, physical aDd arnan.i.t agotry. trrcnl,l

trauma and harassment jn thenameof delivering dre resid.nndi t) ol

for dream home within deadline represenrjng ltself as , rcnl esr.rc

giant. Complainant has suifered huge financial loss du. to n,,\\rd
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r,lr,

opportunity of invesring in other projcct or other invcsrmcnl

instruments like mutuat funds etc in lasr 9- 10 years.

That the Respondent has cheated Complarnrnr RcspoDd.nt

commtted to handover the Possession of I,iot (No l5 Strc.l(i t{l
Sector 88B) by 04.01.2019 as per lluitdcr tJuycr Agr.cnr.nr
However lt is quite surprising las it cim. to knowtc.]s. ,)r

Complainant recentlyl that same ltespondcnt conrnr lr.rl 1,1

handover the Possession olneighboring plor (No. t2. st,c.r (i lrj
Sector 888) by 14.11.2017 as per his tsuitder Uuycr Agrr.nr.fr
Dates of two Euilder Buyer Agreemenrs werc 05.012015 rn(l

14.\1.2014 (i-e- very close). It js quire pcrrtnetrt (o not. w,,1.

disparjty in Hand,ng over dates for rhe rwo neighhonng ptors Lvcn

the p.ice of plots of same size of 300 sq. yards is widety varyrnir r\

case was filed in RERA curugram by rhis neighbour vrde ( onrpt,,,i1

no. 6691 2018 with case t,tled as Cirdhari LalVersus Varrkr t.td ,\\
prayed by Buyer, Hon'ble court on 10.01.2019 ordercd Respon(i.trt

to .efund the amount deposited by Buyer (Cirdha t.all atotrB s Itr
interest. It js a crystal-clear cas€ of cheating by the Respondefl

which is evident arom wide disparity in llanding ov.r d. es oi

possession and the prices of rhe &vo neighboring ptots oi srnr. \r7.

and with almost identical Builder Buyer Agr.enicnr dar.s

That the Respondent charged interest ar 18y0 pff.rnnum lor drt.,!
on deposit ot installment which was actualty due to coft s,,)n

created by Respondent himsell That the Respondent nrisLed inrt tr.r\

caused to Complainant severe harassnrcnr by nrding rntl.rrcd/

wrong Demand lerters dated 14.01.2014, 14.03201,1, 070u20I I
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08.12.2014. lhat rhe Respondent has cheated CoDrpt.,natrr lrr

collecting around 40% of total sates considerijtLon bclorr exc( ot,nrl

Euilder I uyer agreenr enr.

Complainant Received Builder BuyerAgreem€nt fron Respond.f l

i.e. aiter a period of around one and hatf year orbookrng and p.,),nN

around 4oolo oftotal Sales consideration. I\rthcr 'rhe (.ro)\ {
conditions of Builder Buy€r Agreemenr were rora y on. ,d.(i ,f
aavor of Respondent wirh threat of forfeit ot a nr.r,or J)o,r or ,n

amount deposited by Complainant as wellas c!ncctt.r on or hookrtrr

of Plot il not signed immediarely. Sanre had b.cn ft,prlil,!.\
brought into notice of Respondent by Conrplarn.nr vrde hrs cnd\
dated 23 _06-2022, 22.09.2022, 28.09.2022, 07.1 2.20 2 ?. I :1. I 2 20 2 t
14.12.2022, as wellvarious letters dated ca.licr. rn sp,rc ot vxnon\

meetings held with RespondenCs representative at R.spond.nr s

office on 18.02.2019, 19.04.'2019, 22.10.2019. 02.12 2n20

22.09_2022, 2A_09_2022, 3 0.09_202 3, r0.05.2023. 09.06 202I thrr

as per RERA Act 2017, Act 13 (1) reproduccd undcr ndl trr)rr rtr.,i

1oEo deposit or advance to be taken by Respondent w,lhour r, r\r

entering into agreement Ior sale. Same is.lso n)enr,oncd ,n r!i,n1

fviii) in the RERA cc(ificate issued to Respondrnr p,ot.(( tl ,\
clearly an act of hiding inlormarion, mrslead, detuutr on pan ot

Respondent and act oicheating by Respondenr

That the Respondent in the given cir.unsrxn.es h,rs volu,rr.,,,l!

breached ternrs of the Burlder Euyer a8recnrent d.rrcd 0s 0l 2rll 1

:nd have acted unilaterally and arbitrarily ior cancelllng the p ot.rnd

iorieiting theamount paid bythe compl.rin.rnt,or whr.h I shoold l,(
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even prosecuted crininally f,or cheating. fraud and cnnrnil b, e.r(tl

w. That the firsatime cause ofaction for rhe present complarnt a..r u.it

in favor of the Complainant and agarnst rhe Respon.l.fr ,).

03.08.2013 when the said plor was booked based on Respondcfr s

lals€, wrongful and fraudulent promises and rt lurrh.r .,ro\c I
,anuary 2015 when the Builder buyer agreement contarnrnB unri,,

and unreasonabletermswas lorced upon the aomplainanr. lr lu h.,

arose when the Respondent on 04.01.2019 turled ro dclrv.r rht

possession. It further arose when the Respondenr ollircd rnvil (i/

iUegal Possession (withoutcompletion / parr complcnon..rtrtr.,n.)

on 13rh December 2022 and demanded iull paynrerrt asarnsr rll rli.
m,lestones ahogether (in a construction linked paynrcfr pl,,,il

including payment agajnst Possession offer. It further irose $lr.,l

the RespoDdent failed to provide correct Accounts statenrcfr/

Demand letter despite oiComplaina.t's numerous requests vlde h,s

numerous letlers (as enumerated in para 4). It iurrher Jrose whfr

the Respondent failed to provide details regardinB dcvcloptrr.nr ,'r

Project €arried out by him in-spite of repeated rcquest lcii.r\ ,)r

Complainant (as enumerated in para 61. It further arosc whcf rhr

Respondent unilaterally and arbitrarily.anc.lled th. pld o,r

08.06-2023 after 10 years of booking and collecting 40,2, pr),nr.fr

falsely stating previous denrard lc(.rs d.r.(] ll r)l2l)21 .rri,l

23.01.2023. The cause of action is alive and continuinB and $o! tl

continue to sLrbsiston d:y-to day basis.

R€liefsought by the complainant:
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I

8.

complainant has sought following relief(r:

Directthe respondenttoset asideth€ cancellation of buitdcr buyor

agreement issued vide respondent's email darcd 08.06.2023 ind
restrain the respondent from creating any rhird,parry intcr.sl ol

Djr€ct the respondent to handover possession of plot.fter gcrr,ng

completion/ part conrpletion certificare in 3 Bivcn rrnrc frrnr.
Direct the respondent to pay the delayed possession rnr.rc{ ro,

every month ofdelay on 178.82 Lacs deposited by.omplarnant lor

the delay w.e.t due dat€ of possession (i.e. 04.012019) r Ll rlr.

handinC over ofthe physical possession otplot and regrstr.ron,)r

conveyance deed.lnterest to be same as charged by rcspondenr or

delayed payment from conrplainant on 29.12 20 I 4 1.. (1r I 8,!, r[,

Direct the respondent to issue correct demand lcttcrs / r.contrr

Directtherespondent nottochargeanythrng fronr thcconrplr rrnr

wh,ch are not part ofthe builder buyc. asr.ement

D,rect the respondent to pay suitable conrpcnsario t(,r , .!.,1
cancellation ofthe aUotted unit.

Respondent should be perralized for not providrng th. irnrl r.vrvai

date ofhandover olpossession oaplot evcn attcr nrore thrn 1,rfu]

halayears after expiry ofpossession date 04 01 Z0l9 .rs comnrrr((l

in builder buyer agreement and not prcv ing dclarls rcgr(l,fl
development of project/ at plot carried out by him rn sprl. or

complajnant's repeated request letters, enrarls & neetrngs
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Djrect the respo ndent to paycompensation of{80 t_a.s for.. sina

to complainant severe inrense menrat rrauna, anxjery, cndt.\s
agony, harassment, chearing, huge fin:ncial loss duc ro D,rse(l

opportunjty ol investing in other projcct or other rfvcstnrcfl
instrumenrs like murual aunds etc in lasl 9- l0 yc.rrs

Respondent should be penal,zed for cottectrng excessvc adv;rn.c

(i.e., around 40yo of Total sales considerationl pnor ro sriltr,,s

Builder buyeragreement.

5. On the date oi hearjnS, rhe authority explarne.l to th. rcspon.i0rr/

promote. about the contraventions as alleged ro hav. be.n conrtrItr.ri

in relation to Section 11[4) (a] of rhe acr to plead gu,try or nor ro t, .,rl
guilty.

Reply by the respondent.
The respondent has contested the complarnr on the fottowrng grounds

a. That a.ound 2013, Complainant came ro know about thc proler I

titled as, 'Vatika Express Ciry Plors' (hereinaii.r refcrrcd ro .rs

'ProjecC), s,tuated at Sector 884&888, curugr.rnr.,nd alrcr t)r,,,it

aware olthe P.oject, the Complainant approachcd th. Ucspond.nt.

to knowabout the speciflcarions and veracitics otrhc prole(r

b. That post being satisfied with the specificanon of the I,rot.ct. rfc
Complainant, on its own wi11, decided to invesr and thus hook.,l ,,

plot vide Expression of lnteresr dated 03.08 201:1. idnrc.,{nnr
300 Sq. Yards, and further paid an anrount ot 1,00,000/ t,),

iurther registration.

c. That on 06.01.2014, rhe Respondent sent a iett.r for otfer or

allotment of plot in the aforesaid Proiect, to th. (:onrpli n.rfl ,rnd

D,

6.

fi
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request€d the Complainant to be present for the alotment ol ptol

on 15.01.2014. Thereafter, the Respondenr vide Altotnreft t.('ll.r
dated 15.01.2014, allofted the plot no. 15, Slrcct C 16. S.cior sutl
admeasuring 300 sq. yds. to the Complarnant.

d. ThattheRespondentvideLetterdatedZ0 t0Zl)t4.s.frrh.lr,,,r,n.,
Buyer Agreemenr lor signing, to rhe Conrptain.irt, and req!.\r.(l
th€ Complainant to retunr the same withrn r5 d.rys ol .lsp.rr(rr ot

the Agreenrent, but the Complajnant lajtcd ro do so w rh,tr rrrt.
proposed rimeline. Afrer consisl€nt reminders. the Comptarnanr or
05.01.2015,senr rhe signed Buitder Buyer Agreenrenr (herern.ttr,

referred to as'Agr€emenr'l and the Agreemenr w,rs exccrr.(t
between the Compl:inanr and the Respondent, wrth rhe rcspr( I ri)

the PIot no. 15, Street C 16, Block C, Sector Uull admcasunng

301.39 sq. yds. (hereinafter referred to as Ulnt') havrns r{njt \., (

consideration o112,13,48,960.6sl- in the said Protect

e. AIso, as per Clause 9 oithe Agreemenr, rhc Respondents pk,pij{!i
to handover the possession w,rhin an esrrmared pcrLul ol ]tl
months irom thedateolexecurion ofAgreenrenr, subtecr lo valou\
hindrances in midway oi consrructions of the proiect whrch Jr.
purely beyond the controlofrhe Respondenr It rs in ddhitlcd r.,( r

that the Agreement lor the sard Unit was srgn.d by ConrptJrnrfr r)n

05.01.2015, and as perAgreemenr the possession otrhe ptor wis ro

be handed over by 05.01.2019 to the Comptainani untess lher. r\
delay due to the reasons beyond rhe conrrol ot ltespon(irfr

company or due to failure ofAilottee to pay Ln rinrc rhc prL.r ,n rtrr

said unit as per the agreed paymenr schedule rhe Comptartr.,nr



herein has defaulred in paymenis, thus conrnburioB to de ry rn

handover ofpossession ofrhe unit.

i That the Complainants have been detautting rn paynrerrr d.\r),r,.
knowing that the timely payments are thc essencc ol thc

Agreement. As per rhe Clause 8 otthe Asrcenenr, rh. ComptaLr.rfr

was under obliSaiion to pay timety instJtnrrnts tor lrnr.t\
completion of the Prolect. The Comptainant has consrantty d.tJy.(l
in making payments at initial srage and later on stopped lh.

g. Thaton08.07.02l4,rheComplainanrsenla Dernand t.errerlor rhr
payment of {19,39,445l-, as per the agreed paynrcnt s.hcduI l.l](

Respondent in the said letter intinrated and requcsr.d lh.
Complainant to pay the amount on or beaore the du. dare , r
01.08.2014, but the Complainant failed to pay rhc snme on on.

pretext or th e other.

h. The Respondent having no other option r8arn senr i, l: r,rt

Reminder Letter dated 08.12.2014, callinB upon rhe Conrp.r n,I]l

lor the payment oioutstanding due o1122,98,251l-, wrthLf 7 li,,! \

olthe receipt oa the letter. After much pursuanc. the (iompl.If,rnt

finally paid the amount aiter five (5) months ordeLiy

i. Further,asperSectionl9{6JoftheRERAAct,20t6 drcillo {1. \

duty bound to make necessary payments wirhin rhe tinre spocrtre(l

asperthe termsandconditionsoltheABreenrent'lh. (.otrrpiarn.rn1

ISHARERA
S, eLrnLnnnl,r [i"-rr,*,""" zez:"rzor.,

herein, hascontinuously delayed honr nraking pivn,.rr\,,r rro rh(

agreed schedule oathe Agreemcnt.
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I. That the Respondenr vide Lerter datcd 20 04.2015 nf,jnn.d rtr.
Complainant rhat an amount oiRs.38,63,Bt 9.U0/ (Rup.cr'rhlr!
Sight Lakhs Sixty-Three Thousand Eighr Hundred Ninercen onty)
is due on 05.05-2015, as per the payrnent sched!tc rnd rhc

Complainant shall make the payment accordrnSty

k. The Respondent vide Lerrer dated 03.06 2015 .nd t.ctrer .t.rt.,t
08.07.2015, again reminded rhe Complainant reerrd,ng rh.
outstanding dues ol Rs. 39,20,982.76, to be pard agarnsl the unrt

allotted to him and requested rhe Comptainants to piy rhc \.,n,.
withjn the 15 days oldjspat.h oithe rcspecrive tctt$s bul rh. s,,n,.

has not been paid.

l. lt is a matter oi facr, thar the Complainanr hercrn w.rs rw.r(,rh,ll
timely payment ofinstalment was an esscnce tor rhe compterron or

the project but in spite after knowing the Conrptarnanr has tartcd r,j

pay the instalment as and whcn demanded by rhc Conrpt.rrinl
m. That alter several reminders and cath, the Respondcnt ,ssucd .l

Notice olTermination dated 15.06.2016, wherern rhc Compt.Irurr

that the Respondent has not receivcd rhe oursrandrng h.tan(e ot

146,41,241.03 /- (Rupees Forty-Six t,akhs Fonv l)f e thou\,rf ij

Two Hundred Forty.one Only) and if the Conplainanr lirtcd r,j

make the payment within 7 days fronr rhe t.,tler dat.. rh(r (h(

Respondent shall be forced to canccl rhe.)llornrent.rs prr rhr

mutually agreed terms and conditions ot the Agrcetrienl

n. lt is pertinent to mention that the CompLarn.rnl r rh..rlor.\.Lr(l

clause so signed and acknowledSed, agr.cd rh.t rhcy nr L,or tr
liable for any amount of conrpensation for such cxtension wh,ch ,s
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caused either due to any acr or norice or nonication rssucd hv rhr
Covernment or Public or Competent Aurhonty. t.hc retcvJnr

abstract of the afo.esaid clause i.e_ Ctause t2 is mentioned below

foryour r€ference:

o. "The Allotree aSrees not ro ctaim conrpensrrron of ary n;rur
whatsoever (including the compensation sljputar.d rn orhrr
clauses oi the Agreement) for rhe period of extension ot rinrc 1,,,

handinB over possession ofrhe Residenriat plot..

p. It,ssubmitted thaias pertheAgreement execuied tbrrhe sad It{n.

the Complainant was w€ll aware thar the liespondcnt shrI not bc

liable for not iulnlling rhe obligation under rhe Agrechenr ,t s!.h
obligations are delayed due to any reasons menrioned undcr rhc

category of Force Majeure. lt is to note, that srnce starrrnit lhr
Respondent was committed to completf rhr prol.cr .ro(i h,r\

invested each and every amount so received fron rhe Conrptrrn.rnr

towards the agreed rotalsale conside.ation. tt rs subnriue.l thJr rh.
project was hindered due to the reasons bcyon(l rhr .onrftit iil rtr.
Respondent and the same a.c now being rcproduccd as u nd.r

. LayinC olGail Pipe Line and Loss oi l.dnd in ltou AIgtrtrrr,,l i)l

CailCorridor

. Acquisit,on oiSector Road Land Parcels in the townshrp

. Acquisition of Sector Roads by Covernd.ft Nonfrc.rn rnd

q. That despite the stated hindrances, rhe Respondenl was abtc ro

complete the construction ol the Protecr 'Ihc Rcspondcnt !rdr
Intimation oi Possession Lerter dated 13.12.2022, innnrarcd rh(
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Complainant that rhe Respondent rs srarrin8 thc handovc, ol

possession of rheunir jn the projectand rcquenc.i theConrpta n,rrt
to cl€ar his dues againsr the unit so that the Rcspon.tc r (.rf
commence the process ot handover of possession. Afro f,l
response or payment from the Complainanr. thc ResDon.l.nl rs!u( j

lette. dated 06.01.2023 and 23.01.2023. respccirvcty n) ,nt nr,,r.
the Complainant thar the Respondent has nor reccjvcd rhc

outstanding due amount against the unir ot rhe t,roiecl tl \
pe.tinent to mentlon herein that the Ucspondcnr hr\ not r.(. \(rl
the outstanding due amount ior conrpteriof o, posn,ssrof r,| (i,,rt
That the Respondent was constrained ro s.nd rh. Nor c. .1

Terminarion Letter datcd 31.01.2023. as the Conrpta

showing any intenrion to pay rhe outsianding.nrount ror r.rk,rrl

over ol possession ot the unit. It is pertiDent to nol. rh, lh.
Respondent was prep3red ro provide possession ot rhe unrr (o lhc

Complainant and it was the Complainanr rh.l rcfu\e(t to l,rk.
possession by not paying rh€ outstandjng anrouDt.rgainst 0re u hrl

That as per Section 11[5] of rhe RERA Act, 2016. rhc Il{,\por(l.fl
has right to cancel the allotment as per the agrccnent lor s.tc t.h.

Complainant has been a regular defaulrcr and dcsprt. v,,,,,)!\
reminders reiuses to clear the outstanding pJynrcnrs t-hus. rtrr

Respondent has the righr to cancel rh. attornrent rs per Ctro\(

ol the Agreement. The said clause provrded rhe nBhr r{) rhr

Respondent to cancel the allotment if the altorree farls lo rrkr
possession oithe unir. The Conrplainant herein rtso f.Itcd to tak.
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That despite Respondenr numerous efforts and rcnrinder rh.
Complainant refused to pay rhe amounr for rhe possession of th.
un't. lherefore, the Respondent sent l_etrfi ,or ..rn.e|rrron .r
Builder Buyer Agreement cun Retund ditel :10 0s.202.1 ri) llrt
Complainant, intinraring rhc Conrptajnrnr that tue ro t,rlu,. t,r

clearing ourstanding dues, the ttespondent rs tctr !, rh n,)

alternative but to cancel thc Agreenrent ns Dcr rhc ct&sr\ r)l

Agreement. It is pe.tinent to mention hcrein that thc ucspoo(tfft
perf,ormcd its obligations as per the tcnns rfd .otrd,lrons (jr rh.
Agreement despire the hindrances and noD-rrrhety paynronls bv rh.

Therefore, the cancellation oirhe unir by rhe Rcspondcnt is,rs prr

the terms and conditions ot the Agreenlent and rhr pr ovrsrof\ i)l

theRERAAct,20l6.ltispe.tinenrtobringinrotheatrentronot rhe

Ld. Authority that the instant unir in question h.s bc.f ,rn(. .(l
by the Respondent due to constant dclautt I frvucfr ,)l

outstanding dues and having no orher opnon rhc Rcspondent h,r\

iurther sold the said unit to other allottee(r. It nriy b. nore.j rh.rr

third party rights have already been creared upon thc unll ,

question. That on the basis oiabove contenrions, it is stared rhrt rh.
Respondent without any fault of its own. was un.rh. ro d.r,\rr
possession due to constant ban on consrruction by rhc Bovcrnnrrfl
bodies or court orders, which is covercd utrder fo.e nritNr

That the Complainant herein, have suppressed thc.bovr \1.t.(l

iacts and has raised this complainr undcr reply upon brs.t.s\
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made by the parties.

lurisdiction of the Authority:
The authority observes that it

matte. jurisdiction ro adjudicare

E.l Territorial Iu.isdlction:
9. As pe. notification no. 1/92 /2017 -ITCP dated 14.12 2017 issucd hy

Town and Country Planning Deparrment, thejurisdiciion ofRerl tjsr.rre

RegulatoryAuthority, Gurugram shallbe entire Cunrgrinr t)rsrn.r n), r I

vague, wrong g.ounds and has misled this t_d. Aurhority l(n rh.
reasons srared above. tt is lurther submined rhar nonc of rh. m l.r\
as prayed for by the Comptainant are susrainabt. bcbr(, th \ trl
Authoriry and in the interest ofjusrice.

7. Copies of all the.elevant documenrs have been lled and ptac.d on thr
record. Their authenriciry is not in dispure. llcncc, rhe conpl nr .rn br
decided on the brsis or rhp5e LrnJispLrred .loi Jn)enli ard \Jhn,,r\,,i,..

has compl.t. tcrrrton.l !rnd s!l) r{l
the present conrplaint lor rhe rcay)n\

purpose with offices siturted jn Curugranr tn rh. prrsrnr (.r1r rh,.

project in question is situated wirhin rhe planninS,rr.r,, (i!r!Br.rfr

District. Iherefore, th,s aurhoriry has complete ierrir,,r it lo, rntr.r ,),r 1,j

dealwith the present complaint.

D,I I Sub,ect- matter I urlsdlction:

10. Section 11(4)(al ofthe Act,2016 provides rhar the pronrorcr

responsible to theallottee as peragreemenr tor satc Sccnon I I

reproduced as hereunder:

{a)(a),s

Be responsible for all obhgotions, tesponeb tttes
ahd lunctions undq the ptuvisions ol rhit Act ot the
rules ard regulotions node theleunder ar to the
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allottccs o\ per thc og.eenent lot *,i at b tht
ossoctation olollottces, o\ the (as. n f h.j. rtt nt
canveronceolot1 rheoporthent, pIa6ot t ItIinlt.
os the case na! be, to the alta e.s, or thc.onnon
dreos to the ossociottun ol otbLtees ., L/n,
conpetentou|horit!,as rhe casc nnr hc,

Sectbh 34. t:unctioh\.J the ALthonry
34(t ol the A.t pratides ta ensure..,nptnDi nt tht
obligattans c.st upan thc t1a'natcts th( tllt)tn.\
and the eol estate agents undet tht\ Ad .nd Lht
tu les ond rcgLt.nans tnod. thereunde t

11. So, in view ofthe provisions olthe Actquoted above. rhe aurhor l! h,r\

complete jurisdiction ro decide the conrptrrnt reSar.lng for
compljance ol obligations by the promorer leavrns asrd. conDLrs,rr i)jr

which is to be decided by the adjudicating otitccr r, pu,sucil b\ rh,.

complainanrs at a larer stage.

F. Findings on the reliefsoughr by the comptainant.
F,l. Direct the respond.nt to set aside the canceltation of buil.ter buy(r
agreement issued vide respotrder(s email dated 0a.06.2023 and r.srrrin
the respondent frotu creatingany third-party interest ofthe said ntol
F.ll, Direct the respondent to handover posscssion of ptot atrrr g.rrinp
completion/ part com pletion .ertilicate in a given time framc.
F,lU. Direct the respondenr to pay thc delayed posscssioo inrcrerr fo.
every month ofdelay on l7a.a2 Lacs detosited hy .omptainant tor th(
delay w.e.t due datc ofpossession (i.e. 04.01.2019) titt the handins ov.r
of the physical possesslon ofplot and reslstration ot convryan.e dr((r
Itrterest to be same as charged by respond.nt on dclayed paynrcnl lronr
complalnant on 29.12,2014 i.e. @18% per annum.
F.lv. Direct the respondenr ro issue correct dcmand hrtcrs / ac.ount

F,V, Dire.t the respondcnt not ro charge anything fr(,m rhr .onrptd,n,rnl
which are not part ofthc builder buycr aSrccmcnr.

12. In the present nratter the complainant was nlotled thc t,tor .o t,l

admeasuring 301.39 sq.yrds. at sector 84, Curutsram rn thc prote( r!,,1 k,l

lndia Next vide allotnrenr lerrer dated l5 0l 2014 lhercaitcr.r l)u t(1.,

buyers'agreement was executed between the parries on 05 0l 2t) l5 to,
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a total sale conside.ation of 12,13,4g,960/_ As per .tause 9 ot rhc !.r (l
agreement the respondentwas obligated to detiver the possession ot rhr
nnit wirhin 48 months trom rhe date of execurron or ihe agre.njeor
Accordingly, the due date otpossession com.s out ro be 0s 0 r.20 I 9 .t.ll.

complainanr on 18.03.202S srared thar the posscssron or rhc srr(i l)lot h.rr
been otfered on t3.12.2022 and raised the demJnd ol. .4ll.9 j 27.1/
The complainanr submirted that the can.elat,on and fortiiturc o, rlri.
deposited amounr is ilegaltor the followints rcasons

l. The respondenrraised incorreddemand ask,ng paynrcnt rorn th.
construction linked mitestones while even afrer rhe offer ot
possession there had been nit commencemenr of (hcse mrtcstof.s

ll. Secondly, rhe otaer oipossession is not a v:rtid denrjnd rn.,try.,,
of complerion certifi cate.

13. 0n the conrrary, the respondenr sLrbmirred thal in fu h$.rn(c or rlr{.
allotmen! the comptainant was obljgared to makc the paymcnrs .r\ J).r
the paymenr ptan agreed between the patuies Despite r.p.rlc{l
reminders issued by the respondent ro the comptarnnnr. rh.
complainant never came torward and comptied wirh his obtig)tror\.
therefore, the r€spondent was constrained to issue n non.. rnr
termination dared 31.01.2023. The respondent canceled the suhi.{i
unit vide cance ation terter dated 30.05.2023 wherern th. .cspondLrrr
stated thar. Now, the issue for consideration arises rs to wherhcr (he

cancellation made by the respondent 
's 

vald or notT
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14 It is p€rtinent to mention here rhat the subjed unir was

complalnant vide a otment tetter dated 15.01.2014 and
payment plan wasatso agreed by rhe parries:

&qkinc

w r,r 30 ocvs fiom ,h. dJr(j lto""r.*no",,,s,_, ,.,

Within 90 days trom

Withrn 12 monrhs from rh.

0ri9l!9!!9r9!!!!!!trE;"s Ti5% or rsr,. 5{) r, rir)(:/r)(:
On comDenc€ment or etectrincauoiT-t S% or uSp , sO,r Itr.work l

Llooqb trM\. o rr thJrB, \
Alter consideration of t-h-e facti -a-or.r.rron.". .,"tt "rirv 

,\ or ,,,r
that as per the paymenr plan, the respondent was supposed to r.ls. rht.

demand up on commencement oturitityservices an.lnor on conrptcIi)rr
of ut,lity servjces accordtngty rhe conrenrion of comptair.rhr .eg,rr(j fA
laying down ofthe said services is hereby r.tuted by rh. Authoit\. ,,tr{l
accordingly, thedemand raised bythe respondent was concct.

16. It js importanr to nore that the comptainants were in .lcliut|| trj,rkrrr
timely payments leading to cancettarion ot the a oticd unrt b! rhr
respondent as per the rerm and condirions ot BBA t,pon pe,os.rt ,)l

documents on records, the respondenr raised vrrous rcn!n(l.r\,,1
payment dated 06.01.2023, 23.0t.2A23 & 3t.01_2023 lhe conrplJrnn,,l

received cancellation notice dated 30.0S.2023 and asked the rcspond.nl
to collect rhe retund ot the Amounr as per BIIA tr s obrcrv.(l th,,rrtr(
respondent has raised various demand letrers ro thc (onrD irnrrrinir.i,
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per section 19 (6) & t7) ot Act ot 2016, the altotecs werc undo J,l
obligation to make unrety payment as per paynrrnl pt.r row&,i\
consideration ofthe altotted unir. when sutficrcnr nhe,,rd opporlrn r,, ,
have been given to the conrptainanrs ro nake I p.rynreDr (ow.l(l\
consideration of a otred unit, irwould be violation of scciion t9 (6) & (7)
ofActot20l6.Aspe.rheprovisionsotregulation lt ol 2018 hinwt tr
the Haryana Reat Estare Regulatory Aurhorlry. Corugr.,Dr. rrri
respondent/bu,tderhr5lo,erurn lneremd.rrngir,u.,,,r.,,li, it,ru L
l0So ot totrl \dl" cor\rd"raUon ds earn.\t nror, v. .,ionE 

",,n ,",, ,,",@11% (MCLR+20lol from the date ofcanceltation ti itr rcntiz.iiof
F.Vt. CompensarioD.

17. The complainant is atso seeking reiief w.r.t. titigrrror .rl)rnsr ll ,s
observed thar rhe Hon,ble Supreme Court ot India r ovrt .rppe.rt nos
6745-67 49 ot Z02t titted asM/s Newtech pronoters and Developers
Prt" Ltd. V/s Stote of Up & Ors. 202 | 2O2Z(1) RCR(cl.:15 7 h! s h el.i I h.ll
an allotree is entitted to ctajm conrpensarion under,e.rrons t2.l.t til
and sedion t9 whi.h is to be decided by rhe adJudrcrtrns olt,.$ ,\ rr.l
section 71 and the quantum of compensation shait be idlrd8.d bv rh.
adjudicating officer having due regard to the Fadors mcnlron.d I
section 72. Th€ adiudicating officer has exclusive jurisdr.rron ro d.r
with rhe comptaints in respecr ofcompensation

C. Directions ofthe aurhority
18. Hence, the autho.ity hereby passes rhis ordcr.rnd rssu.s th. ro owrf!

directions under sectio. 37 of rhe Afi ro cnsur. co rplrnc. r)r
obligations cast upon rhe promorer as per rhc tuncnon cnrrust.d ro rh.
authorjry unde. section 34(f):

u
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a. The respondent/buitder is djrected to rerund rhe anrounr re..rvcd
from rhe colnplainants i.e., t78,81,536/- alterdcductiDp l00i oi rh,,
sale considerdtion dnd rcru,n rhe rL

'narn'ng 
anlo0nt rtonS !!rt lrjnte.est at rhe rare of 11.10% (the Stat. Bank of tndra hrghc\r

marginat cosr oftendins rate (MCLRI appticabte as on d c +2E,) ,r\
prescribed under .ule 15 ot the Haryana |eat Ustilc (R.Bul rotr
and Devetopmentl Rules, 2017, fronr thc darc i,,
terminarion/canceltation 30.05.2023 ti rhe actuat dare of r.lund
of the amount within the timelines provrded rn r!tc l6 or rh,
Haryana Rutes 2017 ibid.

b. A pe.iod of 90 days js given ro the respondent to compty wrth (h.
directions given in this orde. and tajting which tcsit cohscoucf,.\
woutd aoilow.

19. Complaint stands disposed of.

20. File be consigned to regisrry.

4w*

tt.V,___5
(vliay xumar coyat)

tArur Kumar)

Estate Regulatory Aurhoriry. GurugranrHaryana Reat

Date: 22.O4.2O2s

(Ashok s


