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Rlot -8-7/29/7, Safdarjuns Enclave, New Delhi-
110029

centre, Ground floor
Haryana-122002

Regd. offic€ at: - lNxT city
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ShriViiay KumarCoyal
Sh ri Ashok sangwan

APPEARANCEI
[4s. Amitabh Narayan (Advocate]
l\4s. Sapna Yadav [Advocate)

Chalrp€rson
Member
Member

Complaina.t
Respondent

ORDER

1. 'lhis complaint has been filed by the complainants/auottees under

Section 31 olthe Real Estate (Regulation and Development) Act,2016 (in

short, the Ac0 read with Rule 28 ofthe Haryana Real Estate (Regulation

and Development) Rules, 2017 [in shorr the Rules] for violation ot

Section 11(41(al of the Act wherein it is irter o/io prescribed that the

promot.r shall be responsible lor all obligations, resPonsibilrtres and

functions under the provision ol the Act or the Rules and regulations
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made thereunder or to the altottees as per the agreement for sate

Unlt and prolect retated d€tafls.

The pdrticulars ot unit deraits, sate consideratjon.

complainants, date of proposed handiog over
pe.iod, ifany, have been detaited in the foltowing

the amount paid by the

the possession, delay

Name and location ofrhe ''Vatjl,a INXT C rv CEnter', vrIag.
ShrkohEur, Teh\ Mdnesar D'\
Gurgaon, Secr.r tl3, Curgaon Manesar

2

I
4.

!94lner.ial complex
122 012008 dared 14 06.2008 valid uf
to 13.06 2018

L Name ofthe Licensee

reSiste.ed and validiry

llATtislul hdustries

Date of buyer's ag.eemenr 21.07.2011

tlpg&e 37 ofcomplaint)
u 18.05.2016

lp9g9 23 olcomplainr)
Old unrt no. in vahkr rrrde 218A, 2,d floor, tower no A

[Page 40 olconpla,nt]
l0 Allocation letter dated

25.O4.2013
330.3d floor blo.k a
lps.32 of.omplaintl

lt 2
The developq will complete the
.onsiuctian of the said conplex ||irhin
3 yeors lroh the date ol erccution ol th6

12 Due dare ofpo$esson 21.07 .2014 Ctnod'.nentt! rot ndnoa.d n

13 78.07.2Qt',|
Assured .eturns. "This oddendun
lotms on intesrul patt ol builder blyet
o greem eh t doted 1 8_07_20 1 t.

Page 2 ol20
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A) Titt ollar al poisessbn: Rs.71.s0/ per

B)A[ter campletjon al the buildins:

(Paee 31 ol comDlaint)
ll 32.2 Rettrn on conple{on ol rhe

pro)ect and letttng-ou, olunta
(o) Thot on the conplerion oJ the
prcjecr, the unit wonld be let-out by the
Developer to d bonofrde lesee ot o
ninimun rentot ol Rs. 6s/- pe, sq. k per
nonth less tox deducted otsource.ln the
event of the Developer being unable to

inalize the leosing ofrongenent' it
shollpay the nininutu rcnt ot Rs. 65/.
per sq- F. pet nonrh b the Allott@ os

Mininun Guoronteed Rent lor the lrst
36 honths afte. the dote oJ completion
olthe prcjectortillthe date the soid unit
is put on lease, whichevet is earlie. f on
occount ol any reoson, the leoe fent
achjeved is les thon Rs. 65/- nonth oI
super oreo, then the Developer sholl
return to the Allottee, o .ompenetion
@lculoted at - k. 120/-(one htndred
tuenn/ only) lotetery one rupee drcp in
the leoe rentol belo|| Rt.65/- pr sq. fL

(Empt osts supp ed)
tPose 49 ol comploint)

Total sale.onsiderahon 45,00,000/
{as Der dause 2 oiBBAl
45,00,000/
I.s Der clause 2 olBBAI

11. Assured return paid till
Mav2018

01.07.2018

OccuDation certificate
20 Dare oroilernl po\sessron

Facts ofthe comPlaint.B,
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The complainant has made the follow,ng submissjons in thecomptaint:

a. That Mr. Maninder Singh Arora, was the original attottee otthe unit

ofthe Co m plainant. Th ereafter, rhe comptainanr purchased the unir

of Mr. Maninder Singh Arora wirh the concLrrrence of the

.espondent. lnduced by the representations made by the

Respondent/ Developer, the Complainant purchased the unit oi lV r.

[!aninder Singh Arora and rnvested his hard-earned money in India

Next City Centre, Curugram.

b. That the respondent accordingly assigned the unit bearing no 330

vide letter dated 18.05.2016 on 3rd Floor having a super area of

1000 sq. rt. in Block / Tower-C. Tbat, the complainant believing the

assurances ofthe respondent, paid the ent,re sale consideration of

Rs 45,00,000/ along-with Rs. 1,15,875 as payment towards servrce

tax. 'l hal, a sale agreement dated 09 05.2016 was signed between

l\4r Maninder Singh Arora a.d the complainant.

c. That, a builder buyer agreemenr dated 20.07.2011 signed between

the respondent and Mr. Maninder Siogh Arora was provided by the

Respondentto the Complainalt.lt is pednent to note that no iresh

builder buyer agreement was executed by the respondent in favor of

the complainant. However, on purchase of the unit from Nlr.

N4anrnder Singh Arora, the complainant stepped into the shoes of !1r.

Iqaninder Singh Arora qua the respondent. The respondent

.rpproved the purch.rse olunit by the complainant The respondent

started to deal with the conrplainant as ilthe complainant was the

person who had initially booked the prolect. The complarnant

acquired allthe.ights ofMr. Maninder Singh Arora. The Respondent

Complarnr No l2q ol202l
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assigned the unit in favour of the complainant vide endorsement

dated 18.05.2016.

That, as per clause 32.2 of the build€r buyer agreement the

respondent had agreed to pay Rs.65 per sq [t super area of the said

commercial unit per month by way of lease rental to the buver for

upto three years from the date ofcompletion oiconstruction ofthe

said building or t,ll the said comme.cial unit is put on lease,

whichever is earlier. However, vid€ Addendum dated 18.07.2011,

the respondent agreed to pay an assured return/ monthlv rent/

conrmitmentcha.ge@ Rs.71.50/- persq fi. nllthecompletionof the

project. Thereafter, upon completion ofthe proiect, a lease rentalat

the rate ofRs.65 per square feet was promised.

That, accordingly, the respondent started mal'ing payments of the

lease rentals to the €omplainant w.e t June 2016 di.ecdy into the

b:nk account of the complainant at the rate of Rs 65 per sq ft'

However, the respondent paid the commjtted lease rentals at the

rate ofRs.65 per sq. ft. only tilI30.06.2018.

That, vide email dated 06 07.2018, the complainant was informed

that the unit ofthc complainantwas l€ased out to M/s DPA lnstitute

of Tourism and Hospitality Education. The complete unit

admeasuringto 1000 sq. ft. ofthe complainant was leased out to l\4/s

DPA lnstitute of Tourism and Hospitality Education [her€inafter

called "DPA lnstitute"). The lease rental unde' the said lease w:s

iixed at Rs.65 per sq ft amounting to a monthly rent o'Rs' 65,000

per month. The lease was to commence on 01 07 2018 and the Rent-

free period was ti1130.06.2019. Furthera security deposit equrvalent

ComplaintNo. 129of 2023
L.r
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to 3-month rent was to be given ro rhe complainant. Th€

complainanr vide his email dared 08.08.2019 the complarnant

requested the respond€nt to [a) provide a copy of the lease deed

executed by the respondent wuh DPA tnstitute; (bl give a

justjfication as to why rhere was a one year rent free period when

normally the rent free period is only given tor a period ot 2,3

months; and (c) the payment of the balance CST on rhe committed

lease rentals paid by the respondent ro rhe complainant. Howeve.,

neither a copy of the lease deed was shared by the respondent with

the complainaDt nor any justification or claritication was given by

That, vide emails dated 25.02.2019, 17.07.2019, l5.O?.20.19,

20.07.2019 and 09.08.2019 the complainant has again and agajn

rcqucsted the respondent to provjde copy ot the lease deed and

other clarifications in relation to the lease. Howev€r, neirher the

rentals weregiven to the complainanl nor any reply was sent by rhe

respondent to the complainanL lt is pertinent to m€ntion that the

respondent, tilldate is pocketingthe rentals earned irom the unitoa

the complainant. The respondentwhile€xecuting the lease deed was

only acting as the agent of the complaina.t being the attorney ot

complajnant. The respondent could nottreat the complainanls unir

as its own and pockct the rentals earned from it.

That, later on, the complainant was able to get his hands on the lease

deed dated 01.07.2018 exeruted by the respondent with the DPA

Institute. Thecomplainant submit thatth€ complainant videthejr e-

maildated 20.12.2022 sought execution ofthe conveyance deed and
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registration of the said conveyance deed in favour of the

complainant. Further, the complainant again sought payment of

lease rentals and copies of the lease deeds executed by the

respondent with th€ DPA Institute. Norlvithstand,ng the above

asking by the complainant to execute the conveyance deed and pay

the lease rentals, past, prcsent and future, th€ respondent neither

executed the conveyance deed leave alone register the same nor

paid thc rentals to the complainant.

That, the complainant has been regularly and repeatedly following

up with the respondent and its officials and enquiring about the

payme.t oi the rentals under the lease. However, there has been

neither any payments oi the rentals from iuly 1, 2018 nor

registration of the conveyance deed in relation to the commercial

unit. Further, it is pertinenr ro mentjon that when the complainant

visited the project site, DPA institute was very much iunctional.

That it is admitted by the respondent that no occupation certificate

has been received in respect of the project where the unit ol the

respondcnt is to be sjtuaied. The complainant therefore wishes to

continue with the project and claims assured returns from

01.07.2018 till such time that the possession of the unit is offered

and conveyance deed,s executed.

'l'hAt due to the above misdeeds and fraudulent activities ol the

respondent, FIR no.0037 dated 14.02.2021 and FIR no. 0038 dated

1+.02.202'l !/5.406,420,I208 IPC was registered at EOW, Ivlandir

N4a.g, New Delhi against the respondent. 1t is not known as to
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whether any progress has been made to bring the culprit! to Court

or whetherthe FIR has been put incold storage.

Relietsought by the complainant:

The complainant has souCht following relielG):

a. Directthe respondentto pay assured return along w,th interest.

b. Direct the respondent to execute the conveyance deed in favour of

c. Cost oflitigation.

On the date ol hearing, the authority explained to the respondent/

promoterabout the contraventionsasalleged to have been comm,tted 
'n

relation to Secnon 11(4) (a) of the act to plead guilty or not to plead

guilty.

Reply by the respond€nt,

The respondent has contested the complaint on thefollowing grounds:

a. That the compla,nanthas got no locus standior cause oaachon to file

the present complaint. The present complaint is based on an

erroneous interpretation of the provisions ol the Act as weu as an

incorrect understandingolth€ terms and conditions olthe builder

buyer's agreem€nt dated 21.07.2011, as shall be evident from the

submissions made in the followingparas ofthe present reply.

b Thatthe presen t complaint is notmaintainable ortenable,n theeyes

ot law The complainant has misdirected themselves in filing the

above captioned complaint beibre theAuthority as the reliefs be,ng

claimed by the complainant cannotbesaid to fallwithin th€ realm of

jurisdjction of the Authorjty. It is humbly submitted that upon the

cnactment ol thc Banning of Unregulated Deposit Schemes Act,

D,
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2019, (hereinafter referred as BUDSAct) the.Assured Return,
or any "Committed Returns,, on rhe deposir schemes have
banned. The respondent having nor taken regisrarioD trom
Eoard cannot run, operate, and continue an assured return scheme.
The implications oienactment oitsUDS Act read wirh rhe Companies
Act, 2013 and Companies lAcceptance oi DepoetsJ Rutes,2014,
resulted in mak,Dgtheassured return/comlnitted return and simi la.
schenres as unregulared schemes as being wjthin the definition ot
''Deposjt".

Thatfurtherrhe Hon'ble High Courtofpunjab & Haryana jn CWp No.
26740 of 2022 titted as,,Vatika Lhlted Vs. Union of India & Ors.,,,

took the cognizance in respect ofBanning ofUnregulated Deposits
S.hemes Act,20t 9 and resbained rhe Union oftndia and rhe State of
Haryana from taking coercive steps tn criminal cases .egistered
agajnst the company ior seekjng .ecovery against deposits ti the
next date ofhea.ing. Thar in the said matter rhe Hon,ble High Court
has already issued norice and the mjner is to be.e_notitied on
17.05.2023. Thatonce the Hon,ble Hjgh Courthas taken cognjzance

and Stare of Haryana has norified the appointment of competent
authoriry under the BUDS Act who wi dectde the question of law
whether such deposirs are covered under the BUDS Ac! o. not, the
Authority lacks lurisdidion to adjudicate upon the matters coming
within the purvrew ofthe speciat act namely, BUDS Act, 2019.

That the 'Assu.ed Return Scheme p.oposed and floated by rhe
respondent has become rntructuousduero operatjonotlaw,rhus rhe

relief prayed for in the present complainr cannor survive due to

afi/

SEBI
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operarion oi taw. As a matter oi fact, rhe respondent duty pa,d
Rs.1?,96,600 / ti May, 20r8. The complainant has not come with
clean hands before theAutho.ityand has suppressed these materiat

e. Thar the comptajnt has been fited by rhe complajnant just to harass
the .espondent and ro gain unjust enrichment. Theactual reason for
liling of the present comptaint srems irom the changed Rnancrat
valuation oi the real estat€ sector, in the past few years and the
allottee malicious iDtenrion to earn some easy buck. The Covid
pandemic has given peopte to think beyond the basic legal way and
to attcmpr ro gain financia y at the cost ofothers. The complainant
has instituted the presenr false andvexatious complaint against th€
respondent who has already fut6lled its obl,gation as defined under
rhe BBA dared 21.07.2011. lt is pertinent to menrjon here rhat tor
the fair adjud,cation of gr,evance as ajteged by the comptajnanr,

detailed deliberation by leadingthe evidence and cross-examinat,on

rs required, thusonly the CivitCourt hasjurisdidion to dealwith the
cases requiring detarted evidencefor proper aDd tajr adjudicarion.
That thc complainant entered into an agreemenr i.e., BBA dated
2l-07-2017 with respondent owing ro the name, good will and
reputation oi the respondenr. That ir is a matter of record ,n.l
admitted by the complainanr, that rhe .espondent duly paid the
assured return to the complainant till May,2018. Further due to
external ci.cumstances whjch were nor,n controloathe respondenr,

construct,on got deier.ed. That even though th e .es pondenr suffe.ed

2021
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from setback due to externat circumsrances, yet rhe respondent

managed to complete the consrruction.

'l'he present complaint ofrhe comptainanr has been filed on the basis

olincorrect understanding ofrhe objecr and reasons ofenactment of
the RERA, Act,2016. The Legislarure in its great wrsdom,

understanding the caralytic role ptayed by rhe Real Esrate Sedor rn

fulfilljng the needs and demands for housing and iniiasrructure in

the country, and the absence of a regulatory body to provide

proiessionalism and standardization to rhe said sector and ro
address all the concerns ol borh buyers and promoters in the .ea1

estate sector, drafted and notified the RERA Acr,2016 aiming to ga,n

a healthy and orderly growrh ol the indus!ry. The Act has been

cnacted to balanc. the inte.ests of consumer and promoter by

rnrposing certain responsibilities on both. Thus, white Section 11 to

Secnon 18 of the RERA Act, 2016 describes and prescribes the

function and duties ofthe promorer/Developer, Section t9 provides

the rights and duties of Allo$ees. Hence, the RERA Act, 2016 was

never intended to be biased legislation prefer.ing the Allottees,

r.rther the intent r\ras to ensure that both the Allottee and the

Developer be kept at par and eitheroithe partyshould not be made

to suffer due to act and/or omission ofpart ofrhe orher.

That the vanous contentions raised by the complainant are

lictihous, bascless, vague, wrong, a.d created to misrepresenr and

mislead theAuthority, ior the reasons stated above. That it is fu(her

submitted that none otthe relieias prayed for by the complainant

are sustainable, in the eyes ollaw. Hence, the complaint is liable to
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E,

8.

,7,

10. Section I l(a)(a) of the Act, 2016 provides that the promoter shall be

responsible to the aUottee as per agreement tb. sale. Section 11(41[aJ is

.eproduced as hereundcr:

be dismissed with imposition of exemplary cosr for wasring the

precious time and effo.ts ofthis H on'ble Author,ty. That the present

complaint is an utter abuse oithe process oflaw, and hence deserves

to be dishi.sed

r. Allotheravermentsmadeinrhecomplaintweredeniedintoro.

Copies of all the relevant documents have been filed abd placed on the

record. 'lheir authcnticity is not in dispute Hence, the complaint can be

decided on the basis of these undisputed documenrs and submissions

made by the parties.

lurisdiction of the Authority:
'lhe authoriry observes that ithas complete rerrironaland subject matter

jurisdiction to adjudicate the present complaint for the reasoDs given

E,l Territorial lurisdiction:

As per norification \o. 1/92/2017-7TCP dated 1412.2017 issued by

'lown and Country Planoing Department, the jurisdiction of Real Estate

Regu lato ry Authority, Gurugram shallbe entire Gurugram District aor all

purpose with oiiices situated in Gurugram. In the present case, the

project in question is situated w,thin the planning area ol Gurugram

Dist.ict. Therefore, this authority has complete territorial jurisd iction to

dealwith the present complaint.

E.ll Subiect'mafter I urlsdlction I
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Be responsible lot alt oblisations, rcsponsib nies
o.rt lrn\hn\ undc. Lh. or \t\tor_ ot.\" A. t a. tkt
dA) tid ,eodot_a4\ qaoe thp4rndet o_ to the

olaiees as pet the agrcenent ror sote, ot to the
osodottan afallane6, as the case nar be ttllth"l,_.),n .daltLh.aDo,tnp otu ;t D,.tons\o thr v\p nd\ bp.to t\prttotre! | io .u4nan
areot ta the ossotlotnn ol o ottees ot the
.ampetentauthatity,os the cose noy be)
sechon 34 FLnctions ol the Autha.lEt:
344 ott\eA t ptot,de\bp4.uta\unotv\p olthp
-bttoot,o$.!! doa the prcnotcr\ hp otu pe,
ond the real estote ogents rndT thts Act ond the
.u I es a n d teg utatiohs nad. thte u n d e t

So, jn view oithe provisions ofthe Act quored above, the authority has
compiete jurisdi.tion to decide the complajnt regarding non_compliance
ofobligations by the promorer leaving aside compensation whjch is to be
declded by the adjudjcaring oilicer jf pursued by rhe complainants at a

rlndings on the relef sought by the comptalnants.

The complainants are se€king unpatd assured rerurns on monthty basis
as per the builder buyer agreement and Addendum agreement at the
rates mentioned therein. Ir is pleaded that rhe respondenr has not
complied wirh the terms and conditions of, the addendum agreement.
'lhough for some time, the amount ofassured returns was paid but tater
on, the.espondenr reiused to pay the same by rakine a plea tharthe same
is Dot payable in view ofena.tmentofthe Banning ofUnregutated Deposrt
Schemes Act, 2019 (hereinafte. referred to as the Act of 2019), cjting
earlier decisjon oa the authoriry (Brhimjeet & Anr Vs. M/s Londmdrk
Apartnents PvL Ltd., conplaint no 141 of 2o1B) it was held by the
authorjtythat ir has no jurisdiction to deatwirh cases otassur€d returns

HARERA
GURUGRA[/

IL

12

t-.

12021l



THARERT
-dH Gunucnnu

Though in rhose cases, rhe issue of assured rerurns was involved ro be
paid by the builder to an allottee but at thar time, neither the full iacts
were brought before the authoriay nor it was argued on behalf of the
allortees rhat on rhe basis oF contraduai obtigarions, rhe builder js
oblgated ro pay that amount. Thereafter, the authority atier detailed
hearing and consideration oimaterial tacts otrhe cas e in CR/AOU/2022
thled as caurav lhushik and anr. ys. votika Lad. rejected rhe
objecrions raised by rhe respondent with respeft to non-payment ot
assured return due ro conring jnto rle torce of BUDS Act 2019. The
authoriry jn rhe said matter very welt d€tiberated thar when payment of
assured returns is part and parcet ofbuitder buyer,s asreement (maybe
there is a clause in thardocument or by way otaddendum, memorandum
olunde.standing or rerms and condjrions ofthe alotment ofa unir), then
the builder is liable to pay that amount as agree.l upon. So, it can be said
that the agreement ior assured rerurns between the promoter and an
nllotee a ses out ofrhe same relanonship and is ma.ked by the origin:rl
agreenrent for sale. Theretore, It can be said thar the aurhority hrs
complete jurisdiction with respect to assured return cases as rhe
cont.actual relarionshjp arises out of the agreement for sale only and
between th e sa me contractjng pa.tjes to agreement tor sate. Also, rh€ Act
ot 2016 has Do provision for re,writing of contractuar obligations
between the parties as hetd by rhe Hon,ble Bombay Hish Court jn case
Neelkamal Realtors Suburban private Limtteit and Anr. v/s Union of
lndio &ors, (supro) as quored eartier. so, the respo nden r/b uilder can,t
lake n plea that there was no conkactual obtjganon ro pay the amounr of
assured rerurns ro rhe a oftee after rhe Act of 2016 came inro force or

ConplainrNo 129oI202r1
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that a new agreemenr is being executed with .egard ro that fact. when
there is an obligation ot the promoter against an atlonee to pay rhe
amounr ofassured rerurns, then he can,t wrisgle our from rhat siruation
by taking a plea ofthe eniorcement oiAcr ot2016, BUDS Act Z0t9 or any
other law. Section 2t4) of rhe above-mentioned Act defines rhe word
'deposir' as on amount of noney received by way ol on advonce or toon or
in any athet forn, b! any deposit toker with o pramise to return whether
alterospeciled period ot otherwise, either in cash or in kind or in the lorn
oJ a specilied service, with or without on! benelt in the forn ol interest,
banus, prolt or in any ath€rlorrr. Furrher, sectjon 2(4)(ll deals with the
exception where,n 2(4)tl)(ji) specincally mention thar deposit does not
tnclude on o.lvance received in connection with consderation ol on

imnovable properry, under on agreenent ot orrangenent subject to the

condition that such advonce is adjustzd agotnst such imnovable properly

os speciftetl in terns of the agreement or orrangement tn the present

matterthe money was taken byrhe buitderas deposirin advanceagainst

allotment of immovable property and its possession was to be offered

within a cerrain period. However in view ofrakingsate consideration by

way ofadvance, rhe builder promised cerrain amount by way ofassured

returns ior a certain pcriod as agreed between rhe altortee and the

burlderiD terms oi buyer's agreemen! MoU oraddendum executed inter_

se parties. Moreover, thedeveloperjs also bound by promissory estoppet.

As per this doctrine, the view is rhat ifany person has made a promise

and the promisee has acted on such promise and attered hjs position,

then the person/pronrisor is bound to comply w,th his or her p.omrse.

So, on hjs failure to futfit rhat commitment, the allottee has a right ro

Complarnt No I29 oi2023
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approach the aurho.iry for redressalothis grievances by way of fit,ng a
complaint. The Act of 2019 does not creat€ a bar for payment oiassured
returns even aiier coming inro operarjon as the payments made in rhjs

resard are protecred as per section 2[4)(U(r,] of rhe Act ot 20t9. Thus.

the plea advanced by rhe respondenr rs not sustainable rn view oa the
aforesaid reasontng and case cjted above.

13. The burlder is liable to pay that amounr as agreed upon and cant take a

plea that it is not liable ro pay the amount otassured return. I\,{o.eover.

an agreement deflnes rhe bu,tder-buyer relationship. So, it can be said

that the agreement for assured reru.ns between the promoterand alotee
arises out ol rhe same relationship and is ma.ked by the o.iginal
aSreement for sale.

14. lt is notdisputed thatth. respondenrisa reatestate developer, and ithad

not obrained regisrrarion under rhe Acr of 2016 for the project jn

question. However,lhe projcct in which rh€ advance has been received

by the developer from the atlonee is an ongotng project as per section

3 [1] ofthe Act of 2016 and, the same would lalt within rhe jurisdicrion or

the authority ior giving the desired r€lief to rhe.complainants bes,des

initiating penal proceed Ings. So, the amount paid by the complajnants to

the bu,lder is a regulated deposit accepted by the later arom rhe tormer

agrlnst the iDmovable property ro be transfer.ed to rhe attottee lateron.

In view oltheabove, the respondent is liable ro payassured return torhe

conrplainants allotteesin terms olthe builderbuyerag.eemenrread with

addendum to the said agreement.

15. On consideration of documents available on record and submissions

made by the complainant and the respondenr, the aurhority is satisfied



that the respondenr is in contravention of rhe provisions ofthe Act. The
agreement ex€cuted berween the parries on 21.07.2011. The assu.ed
return is payable to the a otte€s as per addendum to the buyer,s
agreement dared 18.07.2011. The promoter had agreed to pay to the
complainanrs attottee Rs.71.50/- per sq. ft. on monthjy basis from the
date of agreemenr tiu oifer of possession aDd Rs.6Sl, per sq. ft. on
monthly basjs for up to 3 yeam from the date oi completion of the
buitding or the said unit is pur on tease, whichever is earlier. The said
clduse funhcr provrdes rhar ir is the obljgation oi the respondenr
promoter to pay the assured rerurns. It is marter of record that the
amount oiassured return was paid by the respondent promoter ti May
2018 but larer on, the respondent refused to pay the same by rakrng a

plea olthe Eanning otUnregulated Deposjt Schemes Act, 2019.
16. However, adm,ttedly, OCICC forthat blockhas not been received by tbe

promoter tjll this dare. The authoriry is otthe v,ew rhar the construction
cannot be deemed ro comptere until rhe oCICC is obtained from the
conce.ned aurhorfy by rhe respondent promoter ior rhe said proiect
Admittedly, the respondent has paid an amounr of 117,96,600/- ro the
conrplainants as assured rcturn rill i,{ay 2018. Therefore, consider,ng the
iacts ofthe presenrcase, the respondentis djrected to paythe amount ot
assured return at the agreed rare j.e., @ Rs.71.50/- per sq. ft. on monthly
basis irom rhe dar€ the assured rerurn has nor been paid j.e., May 2018
till olier of possession i.e., rhe valid ofer ot possessjon after the OC is

receivcd trom rhe comperent Authoriry and thereafrer Rs.65l- per sq. ft.
on monthly basis for up ro 3 years f.om rhe date of comptet,on of the
building or the said unit is put on tease, whichever is earlier in terms .f
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clause 32.2 otthe BBA dared 21.07.2011. The respondent has not put on
record any document lbr occuparion certiticate or the project has been
obrained and hence, any tease j.e., lease deed dated 01.07.2018 which is
prior to obraining ofoccupation certificate cannot be considered as valid

17. Accordingly, rhe respondent is directed to pay the ourstandinS accrued
assured return amount til date ar the agreed rare within 90 days from
the date oathis order after adjustmenr ofourstanding dues, ifany, from
the complainanrs and failing whlch thar amouot would b€ payabte with
interest @ 9.10% p.a. ti11 rhe date ofactual realizarion.
F.ll. Conveyance deed

18. Section 17 (ll or rhe Acr deats with
conveyance deed execute(l and the sahc

''1? tidnsla.nl tide
(1). The prcnotet shul e,ecute o resistered canvevance de"n in
tr/od.otrh" o ouep otono |9lh th" Lr(tirdetl ptu;anomt" tt .
in the cohman are6 to the otucioion of the allottees or rhe
,onpptprt otthonrJ. o, Lhe.o\e hal be, and hoad ove, the
phv.i.ot oot\e,nn olthp ptoL doo44ent alb,,tdt4g o, thp ta\e
noy be,tothe ollatteesahd theconnonoreos to the aso.iation
al the atlarEes ot the conpztent duthorit!, as 6e cose no! b. in
o reol estote prokct, and the athet title docu@en6 pe;nning
t he teto w i th i n s pe. i I et1 pc ri od a s per sa n ctian e d pto ns ;, prcvije:'d
rnderthela.al klwr:
Pravt.tetl that, ih the obence olonr locol tow, conreyance deed n
lutout ol ke altouee or the ossociuron ot the allottees or th?
.anlpetent o hontt, os the.are moy be, un.let this sectian sholt
be .attied out b! tk ptohote. wnhin tue nonth\ lran doz of
issu. af anuPoncy ddltcate -

19. The authority observes that OC in respecroithe projectwhere the subject
unit is situared has not been obtajned by the respondenr promoter titl
date. As on date, conveyance deed cannot be executed iD respect of the
sublect unit, however, the respondenr promorer is contractualy and

dutles of p.omoter ro get the

is reproduced below:
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legally obtigated to execute the conveyance d€ed upon rec€ipt of the
occuparion certificate/complerion certificate from the competenr
authority_ In view ofabove, the respondent shal execute the conveyance
deed oftheallotted unir wirhin 3 months afrerthe receiptofthe OC from
the concerned authority and upon paymenr oi.equisite stamp dury by
the complainant as per norms oathe state governmenr

G. Directions of rh€ authoriry
20. Hence, the authorjry hereby passes rhis order and issues the foltowing

directions undersecrion 37 oitheAct to ensure compriance ofobligations
cast upon the promorer as per the tunction entrusred to rhe authorjry
u.ders€ction 34(D:

a. The respondent is directed ro pay the aftouDt of assured return at
the agreed rate i.e., Rs.71.50/- per sq. ft. on monthty basjs from the
dare the assured rerurn has not been pa,d i.e., May 20ta jt ofier of
possession i.e., rhe valid ofter ofpossessjon after the OC is received
irom rhe competent Authoriry and thereafter Rs.6Sl- per sq. ft. on
monthly basis lor up to 3 years from the date otcompjetion otthe
buildinB i.e., up on receipt oi OC from comp€tent aurhoriry or the
said unit is put on tease, whichever h earler in terms ofctause 32.2
ofthe BBA dated 21.07.2011.

b. The respondent is directed to pay the outstanding accrued assured
return amount ti date at the aSreed rare within 90 days trom the
date ofrhis order afrer adjusrmenr of outstanding dues, iiany, from
the complainanrs and failing which rhat anrounr would be payabte
with interesi @ 9.10% p.a. rillthedate ot adual .eatizatioh
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The respondent is directed to execure the conveyanc€ deed of rhe
allotted unit within 3 months after rhe receipt of the OC from rhe
concerned authority and upon paymenr of requisite sramp duW bv
ihe.omplainan( as per nor ms otthe stdre government.
A period ot90 days is given to rhe respondent ro comply w,th the
directions gjven in this order and faiting which legal consequences

2t-

22

Complaint srands disposed of.

File be cons,gned to registry.

(Ashoksa
v) -=t---)

Ylray Kumar Coyat)

Datei 06.05.2025

Hdry rn2 ReJ. E\lare Regut.rtory ALrhofltv. Curugram

.KT.KA
?UGr-?Ar\/;l

@,*N"rr 4


