
ITHARER..
dh cunucnrnr

L
BEfOR[ THE HARYANA RDAL ESTATE Rf,GULATORY

GURUGRAM

No. 37 ot 2022 a

fsr,. v"a""t sn*,
Stl Ahedep Kadye

AUTHORITY,

Dateotdecision: 06,05,202S

_l

NAME OFTHE
BUII-DER

i PRotEcTNAME

2

CORAU.

Shri. Vijay Kumar Coyal

fer.iL HOUSTNG t_tMtTED (FORMEnT.V xriown es ers-
HOU5INC & CONSTRUCTION LTD,IAND

SAMYA( PIiOIEC'IS PvT, I-Tri
ANSAI- HUB A3 BOUI,EVANI)

I

I aR/37/2022 sycd samma.Abbas v/s An\dl
rlousrnBtimrtedaDd

S.myak proi€cts pvr t.td

l

rp t+No/zozq I f"e"G"sh c;r,h""&p;+
pankar V/s Ansat Housins Limried

I and
Samyak pro,ecs pvr. Ltd

-t'

LLshankerw,s ror Rz

lst'. ttr.ansl, c,,.-
] 

sr,. e--a..r x.ar- 
i

Sh. sh.trk.r wir ror R2 ]

ORDER

1. This order shall d,spose of both the complaints titted as above nled betore this
authority in aorm CRA under section 31 of rhe Reat Estate [Regularion and
Developmenrl Ac! 2016 (h€reinafter referred as,the Ad,J read with rule 2s or
the Haryana Reat Estate (Regutation and Development) Rutes, 2017
[he.e,nafter referred as,'the rules,) for violarion oisection 11(4)(a) otthe Act
wherein i! is,nteralia prescribed that rhe promorer sha be responsible ior all
its obligations, .esponsibitjries and tuncrions to rhe allotrees as per the
agre.nlenr for sale ex.cuted rnterse between parties.
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ConplaintNo. 37of 2022 and

3

? The core issues ema.ating from them a.e simitar in nature and the
complainant[s) jn the above referred matters are alto$ees of the project
namely, "Ansal Hub 83 Boulevard,, [group housingcolony) beingdevetoped by
the same .espondent/promoter i.e., M/s Ansat Housjng Limited and Samyak
Projecrs Pvt Ltd. The terms and conditions ofthe buyer,s agreements, iutcrum
ol the jssue involved tn a these cases pertains to iailure on the part ot the
promoter to deliver timely possession of the units in question, s€eking award
ofdelay possessron charges atong wirh inrertesr

l'he details ol rhe complaints, repty to status, unir no., date of agreement,
possession clause, due date of possession, totaj sale consideration, rotat paid
amount, and reliefsought are given in the table below:

Proie.r Nancand _ 

-ANSAL HUBs3 BoULEVARD "IoLalion Sectur a3,curugrdm

th. pas*slan a[ the Lnit

cR/37/2022

The Developu tholl aJlet postu$ion ol the Unit within 12
honrns lron ahe obtolntag dt ah. requir..l sn.ions .nd
opprovot son.ti@r ant opptovot n ceslot, lot.onh"n.em?nt ol (onltru<tton. ehi.hcy.r i, lot r \!of. ,
,a,taen povqe otattdtp,L riebLp t4d LbE.ttalot et\rr u.p(r\!n5LinL6o _de|tbpd,nttolre Jt_FL het u\,,
sholl be o gface petio.l oJ 6 honths dlto||ed to d.vrn,p.t
@{ and abave the pe od rJ 42 nohths rs obaw n .Uona

aR/42O0/2O24f
I

@rso,q ft. nl
IPE 

'0 
or , o!!!:!! lps. 20 or(omltd,nrl

03 l2 2014 rsrmyck h rhe 09ol20l5(Samyakhlh-
confirhingpartyl confirm,nspartyl

lp826orcg4llaintl lps16orcomptaintl
0a 12.2013 09.01.2019

!,ta54.q0tc0/ 117 4t.O5A/
I lpp. 30 or complaintl I lpr,20 of@morajnrl

Due dateol possession

Srlr.o sid.rrnon
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124.-t,ssr/.

ofierorpo$essiotr 
J ,,-*"3l t re!2r,r",h_ !I!!I*+*=!Lir!Oate not hnown 6ut rtre

I I

05.07.2024 srated rhar he
has taken rhe possession

I otthe un,r i

T. DPc 
.. - 

-]:

6

t.

. Possession
DPC

. Quash onesidedctaus l.. C\T Cohmit . d.te of
rt*,r"."*ia-.pi,i"t.**-r"aty*,e-mpr,i^1#H*,,i"11ii#.,.h;
on account ofviolation otrhe buitder buyer,s agreemenr executed between the
parties in respe.t of said unit for not handing over rhe possession by the due
date, seeking award ofdelay possession €harges atongwith interesr.
It has been dec,ded to treat the said complarnts as an appUcation fo. non
compliance ofstaturory obligations on rhe partofthe promorer/ respondent in
terms of section 34(t of the Act which mandates rhe author,ry to ensure
compliance ofthe obUgations cast upon the promoters, the a otree(sl and the
realcstare.rgenrs under theAct, the rules and the regutarions made thereunder.
The la.ts oiail the complaints filed by rhe compla,nan(r/a ottee{sla.e also
srmilar. Out ot the above-me.tioned case, the particulars of lead case
CR/37/2022 Syed Sammor Abbas V/s Ansal Housing Limt.ed atfi Samyak
Proiects Pvt. Ltd are being taken into conside.ation for dete.miningthe rights
oi the allotree(sl qua delay possession charges alons with interest and

Proiect and unit retated detafls
The p.rticula.s otrhe projecr, the detaits otsate considerarion, the amounr paid
by the complainant(s], date ot proposed handing over rhe possession, detay
perjod, lfany, have been detaited in rhe fo owing rabular torm:

7.

cohplainr No.37 of2022
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cR/37 /2022 Syed SammarAbbas V/s Ansal Housing Limited and

ComplaintNo.3?of 2022 and

, L1"fl" l
"An\al Hub B 1 tsoutevard jn S€fto;si-

1 Manesar. c u rsaon ]Lofi;.,,r -----
lzrn*;; - 

-]

Srrnlak proje(rs pr L t td.panrculcrs 
Debils

..:rL 
Deta,sL \Jm, ,t lnp prorec. ,,Andt illb s.. Boutevrrd

2.

3'

4.

Nature oirheprojecl

RERA Reeistered/ not Registerea vide no. O9;i2=O 1S dated
08.0L2018 va|d up to 31 12.2020

t
fao4s

210 sq t

l e fo,r".rt,,,ra", r,,y". lqase ho. J0 or corplamo
08122014

- 
laq!:rnllll0 Possessron ct.use

(pase no.26of complaint)
30. lbe Defebl\\ th.tt !th\ p$t\,.r

1t,

OTCP l,*ni r,lo. 113 of 2008 dated 01.06.2008 ;atid up r;
31.05.201'l

Erow TechnoloBies pu,r. Lrd
6

F U"it"a.""r,.,"|

of tlle Unit ut:hiD 12 nonttg tron the
obtaiDiDg all the EquiAd sanctio$ and
aqt ov.l sautio6 aDd apptuval
n.ese4/ itf @DMMD t .f
consturtioD, whichever is later sub/..t to
timely paynrent o/ atl rjues bv fi. Auvet
zrd subte.t to fon; ha;ue
ctr.ohstan.Es as described in./aus. 3 Ilu het rhtrc.ha ne a grae perad of6
nonths alowed to deEtoper o|er znd
aboye the penod of 12 Donths as zbove

1#;;ff*"-4@",!
(lyofe 42 months from d.teofagreement
i.e., 04.-12.2014 as the date of
comnencement of construcrion is nor
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72 Totalsaleconsiderario. R5. l954.sol sol-

ConplaintNo. 37of 2O22and

Tt.-w". c.*

Totalamount paid by the

Occupatioacertificare

Datc nor known bur rhe comptarna t or
05.07.2024stated that h€ has taken the

Ofler ofpossessim

Facts ofthe complainr

The complainants have made the fo ounng submrssjons in rhe complaint: -

a. Thar the based-on promises and commirmenr made by the .espondent,
complainanr booked shop admeasuring 210 sq. ft., in the commercjal
project shop/unit.o. F-045,,,Ansats HUB83 Bouleva.d,,, Sector 83.
Curugram, Haryana. The initial booking amount of t5,00,000/-was paid
rhrolgh (nq. J,o 424lbz. ddred 05.0b 20t J

b. Thar the respondent ro dupe th€ complainanr in their nefarjous net even
cxecurcd developer buyer agreement signed berween M/s Ansal Housing
Ltd. & M/s samyak projects pvi Ltd and Mr. Syed Sarnmar Abbas
(complainanr) dared 09.12.2014. Respondent created a tatse betiefthat the
project shall be completed in time bound manner and jn rhe garb of rhrs
agreem ent persjsrentty ra,sed demands with threaro e\,ying inrerest at a
compounded rate oi 24% tor any detay in payment. Due ro pe.sisrent
dcmands nnd rhreats otielying inrerest tor payment detay rhey were abte
to ext.acr huge anrounr ofmoney from rhe conrptainants.

c. lt is submitred rha! rs per clause 23 otlhe developer buyer aSreemenr the
buye. was charged very high inre.est rate i.e.,24% per annum,

lL

(p9.30 olcomplainr)
Rs.20,71,555/-
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compound€d quarterly. fu.,t 
".r_", ,..o.Utrg a .f*". Z orrg.""*"*if buyer fails to pay due jnstaimenB wjthin snpuiated period. therespondenr could cancei rhe agreement and f,

w rhout siving any notice," rrr:. -r;;,;;il,:;H:::::,;::*
The compta,nant turther submit thar as per ctause 34, rhe devetoper/
respondent had very deverty and spec,ffcally accepred a meagre tiabitjtvlopa\ l5/.persq.fi.permonthon lhesuperarerror*"*U",r",".,r,

e. That the roral cosr oi the sajd shop is i20,73,323.70l_and a sum ot<20,71,s's/- was paid by the comptainanr rn tjme bound manner. Thisanrount constituted more rhan 95% of the total sum raken trom the
Complaj.ant within 4 years. This amounr v
throush rraudurent means r, 

",..,,,, ;;",::;:,#Iff:::iTi
Respondent decun€d to comptete the proiect after colecring money and
there has been Ii$le progress inconstruction from 2015 onwards.
lhat as per secrron 19 (61 the Real Esiare [Reguration and Devetopment]
A.t, 2016 (hereinafrer referred to as the Acrl Lomptainant has irjfilled his
responsibitiry in regard to makjng th€ necessdry paymen rs rn the manner
and wirhjn the nme specified in the said
comprainant he.ein is not, o.** r-, 

",*itl"."J Jrt;rllrJlI",T"
'lhar comptajnant has paid a the instatmenrs trmety and depos,ted Rs
20,77,555/ that respondent ,n an endeavr
Arortees devised a paymentpran under-hi:;"J"::1j, #:l,].:
than 35% amounrofroratpaid againstasadvance. Rest 60% amount tinked
with the const.uction otsuperst.ucture only ofrhe totalsale consjde.ation
to rhe time lines, whrch is not depended or co retated ro the finishins of

c.



IARER Complaint No.37 of2022 and

GURUGRAN/

Shop and Internal development offacil,ties amenities and aflrer taking the

same respondent have not bothered to any development on the proiect ti11

date as a whole project not more than 50 % andin term of partirular Tower

just buik a super structure only. Exrracted the huge amount and did not

spend the money on the said project which is rllegal and arbitrary and

matter of investigation.

'rhnt complainant booked a shop dated 05.06.2013 (more rhan I years

agol and as per developer buyer agreement, respondents/ burlder is Iiable

to oiTer possession on before 08.06.2018 so far. Complainant wrote the

several emails to the respondents regarding possession of the unit and

delay interest however respondent did not reply tilldate.

That the builder started construction work more than year back and

qurckly erected a bare structure with the sole intention oi taking money

from buyer on constructionlinked installments. Respondents/8ui1der a.e

not completing the Prolect and intend to delay ibr undefined hmes to

complete the proiect. The I years long period has made adverse effect on

construction quality of projecl

That due to the malafide intendons ofthe respondent and non-delivery ol

the Shop unit the complainant has accrued huge losses on account oithe

luture of the complainant and their famjly are rende.ed da.k as the

planning with which the complainant invested hrs hard-earned mon'es

have resulted in sub-zero .esuks and borne thorns instead oabearing fare

fruits. Dueto delay in possession complar nan t has incurring h u8e lina ncial

and mental harassment month aiter month Complainant visited

respondenfs office several times and requested for possession but the

respondent did notbotherto respond tilldate.

J
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C. Rellefsought by the complainants:

9. Th€ complajnants have sought iollowing retieiG):

a. Direct rhe respondent ro pay delay interesr on pa,d amount of
<20,7r,55s/- ot 24a/a ti| the handing over the physical possession. As per

developer buyer asreemenr buitder was liable to offer possession on

before 08i, Iune 2018.

b. Direct the respondenr to complete rhe project immediatety and handover

the possession of, thc shop wirh a basic amenities which mention in

c. Direct the respondenr to quash the one-sided clauses from dev€loper

buye. agreement.

d. Pass an order lor payment oiCSTamount tevied upon the complainanr and

taken the benefit ofinput credit by builder.

10. On the date ol hearing, the authority explained to rhe respondent/ promoter

about the contraventions as alle8ed to have been commjtted in retarion ro

section 1l (,1) (al oithe act to plead guilry or nor ro ptead guilry.

D, Reply by the r€spondent no. 1.

11. The respondent has contesred the complainton rhe following grounds:

a. That the presentcompla,nt is neithermaintainable nor tenabte by both taw

and facts. It is submitted that the present comptainr is not mainrainabte

before this Hon'ble Authority, as rh€ complainant has admftted that he has

not paid the lull amount. The complainant has fited the present comptaint

sceking inte.est. The present complaint is liable to be dismjssed on this

ground alone.

b. That even otherwise, the complainant has no locus srandj and cause ot
action to file the prescnr complaint. Thc present complainr is based on an

Complarnt No.37 of2022 and
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erroneous interpretation ofthe provisions oftheActas wellas an inco.rect
understanding olthe terms and conditions oithe a orment lerter/buyer,s

agreement dared 08.12.2014, which ,s evjdenriary from rhe submissions

made in the lollowing paragraphs ofthe present repty.

c. That the original allotree approached the respond€nt sometime in theyear
2013 for the purchase oian independent unit in its upcoming residential
project 'AN SAL HUBS" Ihereina fter be referred to as the ',project,,) situared
jn sector 83, District curgaon [Haryana). It is submitted that the

complainant p.ior to approaching the respondent, had conducted

extensive and independent enq u iries regardingthe projectand jtwas only

afterthe complainanrwas being fully satisfi ed with regard ro al aspecrs ot
the project, jncluding but not Umited to the capaciry otthe respondent to

undertake developm€nt of the same and the complainant took an

independent and informed decision to purchase the unit, un-influenced in

d. That thereafter the conplainanr applied tothe respondent for provis,onal

allotment oi a unit jn the project on 05.06.2013. The complainant, in

pursuant to the application, was allotted shop/office space bear,ng no. F.

045 in the project "ANSAL HUB" situated at Sector 83, District Curgaon,

Haryana. ]'he complainant conscjously and willfully opted for a

construction linked plan ior reminance of the sale consideration for the

unjt in question and lurther represented to the respondenr that rhe

compla,nant should remit every installmenr on t,me as per the payment

schedule. The respondent had no reason to suspect rh€ bonafide of rhe

Comphint Non37 of2022 and
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It is further submitted rhat despite there being a number oidefautters in
the project, the respondent itself iniused tunds into the project and has
diligently developed the project in question. tt is also submjtt€d rhar the
construction work ot the project is swing on tutl mode and the work w,lt
be completed with in the prescribed time pe riod as g,ven by the responden r

That lvirhout prejudice to the aforesaid and rhe rights ofthe respondenr, it
is submitted that the respondenrwould have handed over rhe possessron

to the complainant within me had there been no iorce majeure
cj.cumstances beyond the controt of rhe respondent, rhere had been

severalcircumstances wbichwere absotutely beyo nd and out ofcontrotot
drc respondent such as orders dared t6.o7.2O1z, 31 07.2012 and

21.08.2012 oa the Hon'ble punjab & Haryana High Courr duty passed in
Civil Writ Petition No.20032 of 2008 through which the shucking

/extraction oi water was banned which is the backbone oi construdion
process, simultaneoudy orders at ditferent dares passed by the Hon,bte

National Green Tribunat thereby restraining the excavation work causing

Air Qualiry Ind€x being worst, may be harmful to the publi€ at la.se

without admirting any liability. Apan from rhese the demonetizarion is

also one of the major factors to delay io giv,ng possession to the home

buyers as denronetjzarion caused abrupt stoppage ot work in many

p rojects. The sudden resrriction on wirhdrawalsled rh e respondenr u nab te

to cope t!ith the labor pressure. ltowever, the respondent js carryrng irs

busrnels in lctter and sprrir ofthe Builder ts uyer Agreement as wejlas in
compliance oiother localbodies of Haryana Governmenr.

complarnrNo 37 of2022
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'Ihat the respondent is carrying his business in letter and spirit oi the

Builder Buyer Agreement but due to COVID"19 the lockdown was imposed

throughout the couniry in Nlarch 2020 which badly affected the

construction and consequently respondent was not abl€ to handover the

possessioD on timeas the samewasbeyond thecontrololthe respondent.

That similar lockdown was imposed in the year 2021 which extended to

the year 2022 which badly aifected the construction and consequently

respondent lvas not able to handover the possession on time as the same

was beyond the control of the respond€nt That the ban on construction

was imposed by the Hon'ble supreme court ol India in the year 2021 due

to thealarmirg levels of pollution in DelhiNCRwhich severely affected the

ongoing construction of the projed.

That it js submitted thatthecomplaint is not maintainab)e or tenable under

the eyes of law as the Complainant has not approached this Hon'ble

Authority with clean hands and has not disclosed the true and mate.ial

hcrs reldted to this case of complaint. The complainant, thus, has

approached the Hon'ble Authoriry with unclean hands and also has

supp.essed and concealed the material facts and proceedjngs which have

direct bearing on ihe very maintainabiUty of purported complaint and if

tlrere had been disclosure of these material facts and proceedings the

question olentertainrng the present complaintwould have not arisrng in

view of the case law titled as S.P. Chengalvaraya Naidu Vs. lagan Nath

reported in 1994 (1J SCC Page-1 ln which the Hon'ble Apex Court of the

l.nd opined that non-disclosure olmateriallacts and documents amounts

to a iraud on notonly the opposite party, but also upon the

Hon'ble Authority and subsequently thc same view was taken by even

complaintNo. 37of 2022and

i.
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H o n'ble N ational Com mission in case titled as Tata lV otors vs Baba H uzoo.

Maharaj bearing RP No.2562 of 2012 d€cided on 25.09.2013.

That without admitting or acknowledging the truth or legalitv of the

allegations adva.ced by the complainant and without prejudice to the

contentions of the respond.nt, it is respectfully submitted that the

provisions olthe Act are not retrospective in nature. The Provisionsofthe

Act cannot undo or modiry the terms ofan agreement dulv executed prior

to coming iDto efiect ofthe Act.lt is lurther s ubmitted that merely because

the Act applies to ongoing projectswhich are reClstered with theAuthority,

the Act cannot be said to be operating retrospectively. The provisions of

the Act relicd upon by the complainant se€king refund, interest and

compensation cannot be.alled into aid in derogation and ignorance ofthe

provisions ot the builder buyer's agreement lt is frrther submitted that

the interest lb. the alleged delay demanded by the comp)ainant is beyond

the scope ot the buyer\ agreement. The complainant cannot demand any

interest or compensation beyond the terms and conditions incorporated

in the b uilder b uyer's agreement Howevet in view ofthe law as laid down

by the Hon ble Bombay High Court in a case titled as Neelkam'rl Realtors

Suburban Pvt. Ltd. Vs. Union of India published in 2018(1) RCR (Cl 298'

rhe libe.ty to the promoter/developer has been given U/s 4 to intimate

fresh date otoffer of possession while complying the provision ofsection

3 of RERA Act as it was opined that the said Act named RERA is having

prospective eiibct instead of retrospective Para no'86 and 119 of the

above said citations arevery much relevant in this regard'

k. That the respondent reserves its riSht to file additional reply and

documents, it required, assisting the Hon'ble Authority in deciding th€

Page 1z of25

s
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present complaint at the later stage. That it is submitted that several

allottees hav€ delaulted in timely remittance of payment oi installment

wh,ch was an essential, crucial and an indispensable requirement for

conceptualization and development of the project in question.

Furthermore, when the proposed allott€es defaulted in their payment as

per schedule agreed upon, the railure has a cascading effect on the

operation and the cost for proper execution of the project increases

exponentially whereas enormous business losses betau upon the

respondent. The respondent, despite the detault oi several allottees has

dilgently and earnen pursued the developnrent ofthe project in question

and has constructed the project in question as expeditiously as possible.

The conskuction of the project is completed and ready for delivery,

awaiting occupan.y certificate which is likely to becompleted by the year

2022.

The Central Government levied such taxes, which are still beyond the

cont.olof the respondent, it js specifically mentioned in clause 7 & 8 olthe

builder buyer's agreement, videwhich complainants were agreed to pay in

addition to basic sale price ofthe said unit he/she/they is/are Uable to pay

EDC, IDC together wjth all the appli.able interest, incidental and other

charges inclusive ofalljnterest on th€ requisite bank guarantees for EDC,

IDC or any otherstatutory d€mand etc. The complainant further agre€d to

pay his proportionate share in any future enhancement/additional

demand raised by authorities for these charg€s even if such additional

demand raisc after sale deed has been executed.

Complarnt No.37 of2022 and



*HARERA
d!- crrnrcnnv

12. Copiesolallthe relevant documents have been filed and placed on record Their

authenticity is not in dispute Hence, the complaint can be dec,ded on the basis

ofthese undisputed documents and submission made by the parties.

13. The complainants & respondent no. 2 have filed the w.itten submissions on

08.04.2024 & 26.03.2025 respectively which is taken on record. Th€ autho.itv

has considered the same while deliberating upon the relief sought bv the

E. lurlsdiction ofthe arthority

14. The application ofthe respond€nt regarding rejection ofcomplaiDt on ground

olju.isdiction stands reject.d. Ihe authority observes that rt has territorial as

well as subject matte. jurisdiction to ad,udicate the present complaint for the

reasons given below.

E. I T€rritorial iurisdictior
1s. As pcr notification no.1/92/2A17'IT]P dated 14.12.2017 issued bv Town and

Country Planning Department, the jurisdiction of Real tstate Regulatorv

Authority, Gurugram shall be enhre Gurugram District fo' al1 purpose with

offices situated in Gurugram. In the present case, the p'oject in question is

situated wrthin the planning area of Curugram Djstrict' Therefore' th's

authority has complete territorial jurisdictlon to deal with the present

E. U Subiect matte. iurisdi.tion

16. Section 11(a)(a) of the Act,2016 provides that the promoter

responsible to the allottee as per agreement ior sale' Section 11

reproduced ashereunder:

shall

(4Xa

b€

)is

ComptarntNo 37 of2022 and

PdBe r4 of25
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complaint No.37 of2022 and

(o) be responeble fat oll abhsotbn' rcspanstbthties ond
ludtans under the prar\ton\ of tht Act ar the tute\ und
regllations node thereuntl.. a. to the allottees os per the
ogtee n ent fat so te, ar ta the asoct o tia n ala t tatte.s. n s th e.o se n oy
be, tillthe canveyonce aJall the opartnents, ptats ot buitdings, as
the .ose noy be, ta the ollottees, ar the connan ateos ta the
ossa.iottan alallattees ar the conpetent outh.tt! as the.ase noy

section 31 Functioas olthe Authotitr:
r10 o1 the t.t pt.vl.tet ta crsurc .onphonce al the obhsoaons
.a! rpan the ptoDlote\ Lhe Llhakt\ ahd nt t.ol .statu agcn.s
u derthir Act and thc tulesand.egulottons nut)e theleundet

17. So, in view ofthe provisions olthe A.t quoted.rbove. the authority has complete

jurisdictioD to de.rde the conrplaint regarding non-.ompliance oiobliSations by

the promoter leaving asidc compensation which is to be decided by the

ad,udicating otficer ifpursued by the complainants at a later stage.

t. Iindings on th€ rellefsought by the complainants.

F.l. Direct the respondentto Pay delay itrterest on paid amount of 120,71,555/'
of 240lo tlll the handinC over the physical Possession. As per developer buver
agreement builder was liable to oflerpossession on beforeosii lune 20r8.
F,ll, Direct the respondent to complete the Prolect inmediatelv and handover
the possession ofthe shop with allbasic amenitres whlch mention in brochur€

18. ln the p resent m.rtter the complaina nt was allotted unit n o. F- 04 5, admeasu ring

210sq tt.intheproject AnsalHub 83 Boulevard SeciorS3 bythe respondent_

builderid a totalsale coDsideration of{19,54,501/_and thev have paid a sum

of {20,71,555/-. A buyer's agreement dated 08.12.2014 was executed belween

the original allottee and respoodent no l wherein respondent no. 2 was the

confirming party. As per clause 30 ofthe BBA, respond€nt no. l was obligated

to completethe construction of the projectand hand over the possession ofthe

subject unit within 42 months iiom the date of execution of agreement or

within 42 months from the date of obtainrng all the required sanctions and

app roval sanctions and app.oval necessary fo r co mmencement ol co nstruction,

whichever is later. The due date of possession rs calculated from the date of

Pa8€ t5 uf25
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agreement i.e., 08.12.2014 as lhe date oicommencement ofconstruction js not

known. The period of42 months expired on 08 06 2018. As far as grac€ perrod

of 6 months is concerned the same is allowed being unqualified. Accordingly,

the due date of possession comes out to be 08.12.2018. The occupation

certificate ior the project has not yet been obtained from the competent

19. As pe r the BBA, respondent no. 2 (land owner) and respondent no. 1(developer)

entered into a MoU dated 12.04.2013 whereby the development and marketing

oi the project was to be done by the respondent no. I in te.ms ol the

license/permissions granted by the DTCP, Haryana. Upon iailure ofrespondent

no.1to perfornr rts obligationsas perMoU andcomplete th e constructio n of the

project within the agreed timeline, respondent no. 2 terminated the said MoU

vide notice dated 10.11.2020 and issued a public notice in newspaper for

termination ofthe MoU. The matter pursuant to the dispute was .eferred to the

Delhi H igh Court under section 9 of the Arbitration & Conciliation Art, 1996 and

vide order dated 22.01.2021 Hon'ble High Court ofDelhi appornted the Hon ble

lustice A.K. Sikri, aormer ludge ofthe Hon'ble Supreme Court oalndia as a sole

arbih ator oaArbit.al Tribunal.

20. The complainant i.e., Ansal Housing Pvt. Ltd in the petition sought vanous

relieas including to stay the operation of th€ termination letter dated

10.11.2020 and the public notice dated 16.12.2020 till the finalarbitralaward

is given. The A.b itral Tribuna I vide order dated 3i.08.2021 granted no stav on

ternrination notice dated 10.11.2020 and no restrainrng order in this regard

was passed against the M/s Samyak Projects Pvt. Ltd- Further, vide orderdated

13.10.2021ofthe sole arbitrator respondent no.l was direcied to bandoverthe

aiorementioned proiect to the respondent no. 2. FollowinS the directive

ComplaintNo 37 of2022 and
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outlined in the order dated 13.10.2021 olthe sole arbitrator, respondent no l
handed over the project to respondent no. 2 via a possession letter dated

14.10 2021, for the purpose of undertaking the remaining conskuction tasks.

Subsequently, on 02.09.2022, the Sole A.bikator directed respond€nt no. 2 to

finalize the projectwithin the stipulated timeline, speciUcally by the conclusion

of lune 2023 and to collect funds from the allottees with a condition that the

amount so couected shall be pur in escrow account

21. The aurhority rs olthe view that the builder buyer agr.ement dated 08.12.2014

was signed by the complainants and the respondent no l The respondent no.

2 is a confirmlng party to that BBA. In the builder buyer agreement dated

08.12.2014 itwas specifically meotionedthatrespondent no.2(landowner) and

respondent no.1[developer) entered hto a MoU dated 12 04.2013 wherebvthe

development and marketing oithe proie€t was to be done by the 
'espondent

no. 1 in terms oi the license/permissions granted by the DTCP, Harvana'

Although the respondent no.Z i.e., Samyak Proiects Pvt. Ltd. cancell€d the

agreeDrcnt vrde termination notice dated 1011.2020 and the matter is

subjudice berore the arbitral tribunal appo inted bv DelhiHigh Court vide order

dated 22.01 2021. It is relevant to reter the definitioll of the term 'Promoter

under the section 2(zklof the Real Estate (Regutation and Developmentl A't'

2016.

o pe5on wha @hstruclt ot coutet ro be coistruct d an

indeoehdenr buiklini or o building consisting of qPott enLt, ot
coh;er$ an existins buitdins or o pa.t thereof into aportneh$ fot
rhe purpose ol selhhg oll ot sone ol the opartnents to othet

oemntond tnclDde\ his ossisneet; or
i l o pe,\on dho d^etops tond nta o pqe.t. whethe, o' not

Lhp N t,on o I so -o.\! u\ ts tt t ut tu.e. on oqt oJ the Plotl. lot t he

DLt po\e ol t?lhns to oLhe t pe t son s all ot sodP ot the plott n th.
\od prcia L wherttet wnh otwithout\rru.twe\ rhet@n o'
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22. The authoriry observes that landowner is cov€red by th€ definition ofpromoter

undersubclause [i) or(ii] ofsection 2[zk]. A pe.son who constructs orcauses
to be consrructed a building or apanments is a promote. if such bu,lding or
apartments are meant for the purpose olselting ro other persons. Similarly, a
p€rson who devetops land into a project i.e., land into ptors is a p.omoter in
respect ofthe fact rhat whether or not the person atso constructs structures on
any ofthe plots. tt is clear thar a person devetops land inro ptors or constructs
bu ilding or apartm enr for rhe purpose ofsate isa promoter. The words ,,causes

to be constructed" in definition of promoter is capable of coverinS the
landowner, in respect otconsrruction oaaparrments and buildjngs. Ther€ may
bea s,tuation where rhe tandowner may not himseli develops land intoplotsor
consr.ucts building or apartmenr himsell but he causes ifto be constructed o.
developed through someone else. H€nce, lhe tandowner is expressly covered

under the definition oipromorer under Sect on 2 (zk) sub clause (i) and {ii)
23. Further, the authority observes that the occupation certificate fortheproject is

yet to be received and rhe project stands transferred to rhe respondent no. 2

who is now responsjble to complete the same. jn view ofrhe above, rh€ liabitiry
under prov,sions olSecuon 18(11 ofthe Act & Rutes read with buitder buyer
agreement shallbe borne byboth the respondenrs jointly and severalyand the

liabiliry ro handover rhe unjrshal iewith respondent no.2.

24. The complainanrs intend to continue wilh the project and are seeking delay

possession charges interest on theamount paid. proviso ro secrjon lSprovides
thatwherean allorteedoes not intend ro withdraw irom rhe project, heshallbe
paid, bythepromoter, inrer€st foreverymonth ofdetay, till the handingoverof
possession, at such rate as may be presc.ibed and it has been prescribed und€r
rule 15 ofthe rules

complarnt No.37 ofZ022 and
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'section fi: - Return oJ dnount an'l 
'ompentunon1s(1) 1I the p.onater loils to .anplete ar is unable ta gtve

oa',;-,on at an opa tnert plot o,t)trdna '
;ot -ro "lan "iittltr' tdn\ottheos'P?n'1ttat \ot"or

"., "r...' -"' b" d,t onpL' eo D\ ttte dot " o' tltPd t hP' ?th

,D, Ju, to or.n4t.rLd4.e at \.- bu ta"\- a. d d,4tappt on

,oa n,,-_ t"a-,tot.01urdq tn,,

Ad d laruh! otllet ttdson
he sha bi tiable on demonr, to the otlotteet in cose the

oIlattec \|khe\ b wnh.lto\| t'ron thc projed withatt Prctudle to

. J, othet tcnet, anlabt' to retum the onount received bv

ttii i, ,"sp",t oJ t"t opart-eat, plot, buil'ting' as the @se

-", te win iniresr ar sutrt rote as not bc pres'ribe't ta t \r
o\|atl -.idnt np \an4 r theao'"! o'D"'dPo"\der
rh'.4.t:
Pravded that where on ollottee do6 not Dtend to wxhdrow ton
ht Dro'"-t, he ratt oe prtl b! the pronaL! 'rt-e'' lot{etv
4a4t 4 4 detof utt'l hP honding ater oltte po*^aon ot w' t' ote

os no! be Ptesctibed "

{EnPhars suPPtled)

25. Clause 30 ol the builder buver agreement [in short' agreement] provides for

handing over ofpossession and is reproduced below:

30 lhe DeretaPer sho onet p*sesrcn oi the Unn within 42

months from ie dote ol e'ecutid oJ oqtuenent o' wftnin 42

ho\th;lron the date olobtaining d fie requne't soh'tions

aod aiprcvar sonctioB ont! apptovot necessorv lor
eo^niic"neat o1 cols,/u*ton' whtchever is lote' subte't to

ttinerv aovnent oi otr dues tv fie Buvet onl) subtect to force

-"ii,.:" l,-,'ti** ^ 
*'libed in ctouse 31 Further the'e

sh;t beaord@ petiodol6mo hs oltost'l to dqetoper over

i,i iiii tn" p"a.a 6t tz mono.s os above in ollenns the

passe,\ion al the uni
,6. D,re date oi.;;;;.'siin and admissibrlitv orBrac€ period: As per crause :0

of the agreement dated 08.12.2014, the possession of the allotted unit was

supposed to be offered within a stipulated rimeframe of 42 months from the

date of execution otagreenrcnt or within 42 months from the date of obtaining

allthe rc{lurred sarctions and approval sanchons and app'oval necessary lor

.ommencement of construction' wh'chever is late' !'urther' grace period oi 6

Complarnt No 37 of2022 and



months js allowed being unqualified. l.he date ot starr of construction is not
known.'t'heretore, the due darc is calcutared from date oiexecution of builder
buyer agreement i.e., 08.12.2014. Hence, rhe due date com€s our to be
08.12.2018 including grace pe.iod ot6 months.

2 7. Payment of detay possession charges at prescrtb€d latc of tnreresr The
complaina.rs are seeking detay possession charges at the prescribed rate of
interest. Proviso ro sectjon 1g provides thar where an a onee does not intend
to withdraw irom rhe project, he shall be pajd, by the promoter, interesr tor
every nronth oidelay, titl the handing over ofpossession, ar such rate as may be
prescribed and it has be.n prescribed under rule 15 of the rutes. Rute 15 has
been reproduced as underl

I}HARERA
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a)

Rule 1s. Ptescribe.l tute ol interest. [p.ovie
section fi ond sub.seetion (4) ond subsection

For the purpo* ofprorisa ta secnan 12: tectrcn 1a and
sub sections (4) ond (7) al section 19, th. ,intercn at the rote
preyribed shdll be tlE Stote Bonk ol tndio highwt norginat cost
olleh.ling rcte +2a,4:
Ptov\led thot in coe the Stote Bank of tndio noatnat .a\t ol
I, t dl r, -t" t u, I n t ^.o. n Lse. | \ho! bc t opto. ea q .o,;
banthtnotk lendn)g a es wht.h the Stote Bank of tndia mor lix

t\"gentatprbt .
28. Tl'elegislrrure.nir\wr\domrnrhesubordrnaretegrstarionLrnoer rheprotr\iol

oirule 15 olthc rules, has determined the prescribed rate ofinrerest. The rate

of interesr so d€termined by the tegislature, is reasonable and iithe said rute is

iollowed to award the inrerest. itwillensure uniform practice in allthe cases.

29. Consequently, as perwebsite ofthe State Bank oftndia i.e., hnps://sbi..o.in. rhe

marginal cost of lending rate (in shorr MCLR) as on date i.e., 06.05.2025 is
9.10olo. Accordingly, rhe prescribed rate oi interest wilt be marginat cost of
lending rnte +2oli i.e. 11.10olo.

Compiainr No 37 of2022 and
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30. The dennition of term 'interest' as defined under section ztza) of the Act

provides that the.at€ ofinterest chargeable from the allotte€ by the promoter'

in case ofdefault, shall be equal to the rate of interest which the promoter shall

be liable to payrh. all(nte., in.asc ot delauk. Thc rclevant sectio! h reprodu(ed

''tzo) ' htercn' n.ons the rul2s ol interc5t Polabte bt the

ptun.ter ot Lht olbtLee osthecosenavbe'
t)xplonotian. fot the putpose ofthis']ata
,,i Lne tote ot n "e'L .ra's@bte l'on Lhe attouee b, the

.,.-no, ,n.a.eotrcrot "no be Pqurl otn"tdt.ol e'er
whxh the prcmoter sholl be lioble ro pat the ollatee in cose of
aefoultl
tLl tn" 'n@'qt 

povobl' b th? pa1ot"' ta t\P ottouc" '\rtt
b; ro- te ddP t\e ptodakr t.cenpd the anoLr' o' an\ ooa

tr,i'"o1 ott t* aor" tne o.ount ot pln thPtLal o.d nLptd
th-ea. " t.lLnd?d ond tna Atet6t palabte btthe atto c"to IhP

prcnatet shollbe lion the date the allouee deloults tn polnent

to the tonotet till the dore tt is pot'L

31. Therefore, interest on the delay payments from the complainants shall be

charged at the prescribed rate i.e, 11 10o/o by the respondent/promoter which

is the same as is being granted to them in case oidelayed possession charges'

32. On consideration ofthe documents avaitable on record and submissions made

by the parties regarding contravention as per provisions of the Act' the

authority is satisfied that the respondent is tn contravention of the section

11[4)(a] of the Act by not handinS over possession bv the due date as p€r the

ag.eenrent. By virtue of clause 30 ofthe buver's agreem€nt' the possession ot

the sitbjcct unit was to be delivered with'n stipulated time i'e ' by 08'12 2018'

However. nll date no occupation certiticate has been received by 
'espondents

and nerther possession has been handed ove' to the allottee till date'

33. l'he Authority is ot considered view that there is delay on the part ot the

respondents to ofier of possess,on of the allotted unit to the complainants as

per the terms and conditions oi the buyer's agreement dated 0812'2014'

Pa8e 2l of25



*HARER
dF- cunLrc,nlv

Complaint No.37 ot2022 and

Accordingly, it is the lailure ofthe respondent/promoter to fulfil its obligations

and responsibilities as per the agreement to hand over the possession within

thestipulated period.

34. Accordingly, the non-compliance ofthe mandate contained in section 11(4Xa)

read with section 18(1) of the Act on the part ofthe respondent/promoter is

established.As such, th€ allotteeshallbe paid bythe promoter interest for €v€ ry

month ofdelay irom the due d ate ol possessio n i.e.,08.12.2018 till the date of

offer of possession plus 2 months after obtaining occupation certificate from

the competent authority or actual handing over of Possession, whi€hever is

earlierat prescribed.atei.e., 11.10%pa asperprovisoto section 18(11 of the

Act read with rule 15 ofthe rules.

35. The fouowing table concludes the time period for which the complainants'

allottees are entitled to delayed possession charges in terms of proviso to

section 18(1) otthe Act:

o, conplaintno. Due dat of
p6!e.sio.

.1
LRl i7/2022 08l2 zoru

cR/4200/2ur4 0c0l.2Uls

. Directthe respondentto quash

1.

FI'tI

Ofier ol Period for whi.h the
pGssdo .ompl.in rs .rc stitled

L
N.tofiered W.e.tOs.12.2l)18tillthedare

tne subrccl unrr was handed
ov.rturhe.omPlatnanr

""i"n-"d 
*"., ogol zolq lll va,d
ofer or Possessron Plus 2

modrhs af Er obrarnrns
o.cuparron (edificate from
the (omperent aurhofli, ur
actual handinr over ol

Possessron wh'chev€r s

the oDe-slded claus€s from d€veloper buver



*HARER,q
dt- crnLrcnnr.,r

Complarnt No.37 oi2022 and

36. No specific clause has been mentioned by the complainanr in irs complaint nor

has been argued during the course oihearing. Accordingly, the Authoriry shall

not delibcrate upon the said rehef.

F,lV, Passan orderforpayment ofcST amountlevied upon the Complain.ntand
take! the benefit ofinput credit by builder,

37. It is plcaded that the li.rbilit), to pay GST is on rhe builder and nor on the

allottee. Bui the versron ofrespondents is orherwise and took a plea rhar while

booking the unit as well as entering into flat buyer agreement, th€ allo ee

agreed to pay any tax/ charges including any hesh incident of tax even il
applicable retrospectively. It is important to note that the possession of lhe

subject unit was .equired to be delivered by 08.12.2018 and the incidence oi

GST canrc into opcration thcreafter on 01.07.2017 The authority isotvrewthat

the due date of possessioD is aft.r 01.07 2017 i.e., date ol cominS into fo.ce ol

CSl, rhe builder is entitled for charg'ng CSI w.et.01.07.2017. The promoter

shall chargc GsT ffonr the allottees wher€ the same was levlabl€,at the

applicable rate, il they have not opted for composltion scheme subject to

furnish,ng oisuch proofoipayments and relevant details

38. In complaintbea.ing no. 4200'2024 the following reliets are also sought

F.lV. Dlrect the respobd€rt bo 2 to execut€ and register the lale deed ln the
.onc€rned sub reglstrar omce in favour of complaiDants of the booked

39. As per section 11(4J[rJ and section 17tl) of the Act oi 2016, the promoter is

under an obligation to get the conveyance deed executed in favor of th.

conplainant. Whereas as per section 19(111 ot the Act of 2016, the allottee is

aho obLgrtcd to participate towards regrstration ofthe conveyance deed ofthe

unit in question. As per the interim order of,the sole Arbitrator the said project

has now been physically handed over to the respondent no.2 and there is

nothing on the record to show that the said respondent has applied for



ffHARERA

-(D- 
Gln,cnnv

Cohplalnt No.37 of2O22 a.d

occupation certificate or what is rhe srarus ofthe comptetion otdevetopment ot
the above-mentioned project. In view of rhe above, rhe respondent no. 2 is
directed to handover possession ofrhe flat/unit and execute conveyance deed
in iavor oi the complainanr in terms oi section 17(tJ of the Act of 2016 on
payment of stamp duty and registrarion charges as appticabte, within rhree
monrhs alrer obtainjng occupation cerriflcarc from rhe comperent aurhority

G. Dlr€ctions ofthe authorityl
40. Hence, the authoriry h.reby passes this order and issues the tollowing

directions under secnon 37 of rhe Act to ensure comptiance ofobligarions casr
upon the promoleras pe. rhe tunction enrrusted to the authority und€rsechon
3a(0i

a. The respondents/pronoters jolntty and severatly are d,rected to pay

interest atthe prescrlbed rate of 11.10% p.a. for every month ofdetay trom
due dare of possession tilt the dare of ofer of possessjon plus 2 months
aiier obtaining occupation certificate from rhe competent aurhority or
actual handing over ofpossession, whichever is earlier at prescribed rate
i.e., 11.10% p.a. as per proviso to section 18(11 ofrhe Act read wrth rule 1S

oithe rules.

b. The respondent no. 2 is direcred to hand over the actual physjcal

possession oithe unit to rhe complainanrs and execute conveyance deed

in lavour of the complainant ,n terms of section t Tttl of the Ad of 2016
on paymenr of stamp dury and reg,stration charges as appticable, within
three monrhs afrer obtaining occupation certificare from the competent

c. The rate ofinrerest chargeable irom the allotrees by the promorer, in case

of detault shall be cha.ged a! the prescribed rare i.e, 11.10% by the
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Cofr plarnt No. 37 oa2022,nd

respondent/promoter which is the same rat€ c,t interesi which lh.
promoter shalt be liabte to pay the altott€es, in case of detautt i.e. rh.
delayed possession charges as persection 2(za) ofrh€ Act.

d. The comptainants are directed to pay oursranding dues, if any. atirr
adjustment ofitrterest tor the delayed period.

e. The respondents are directed ro pay ar.ears ot inrerest accrued withrn !0
days from the date oforder ofrhis orde. as per rute 16t21 otthe rutes

k. The respondentshal notcharge anyrhing which is not the parrofBBA
41. Th,s decision shallmutatis mutandis apply to cases menrioned in pa.a 3 of lhrs

42. Thecomplajnts stand disposed of
43. Files beconsigned to reststry.

(Ashok
\.1 2>

(Vliay Kumar coyal)

[Arun Kumar)
Chairperson

Estate Regularory Au rh o.ity, Curugram
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