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CR/440l2021 Case titled as laiSingh and
Saroj SinSh VS Sare Gurugram Private

lai Singh and Sarojsinsh

Col. M.S. Shekhawat AdvocateRepresented rhrough

Sare Gurugr:m Private Limited

Respondent Represented Shri Shubham Mishra Advo.ate

17.O3.2025

Proceedins Recorded by Naresh Kumari and HR Mehta

ProceedhSs-cum-order

The complainant fi1ed an appli@tion dated 07.10.2024 lor restoratioo of the
complaint. The present case has been sine die by the Authority vide its ord.r
dared 72.0? .2022.

The respondent in its application ior dismissal of complaint stated that the
resolution plan submitted by the .ohsortium of xCK Realty (lndial Private
Limited and Dhoot lnlrastructure Proiects Limit€d which emerged as the
successtul resolution applicant (collectively referred to as the "Respondents")
in the corporate insolvency resolution prccess [the "CIRP") of Sare Gurus.am
Private Limited ("sGPL"l.

That one or the nnaocial creditors of SGPL namely Asset Care and
Reconstruction Enterprises Limited ("ASR[C") flled an application under
Section 7 ofthe Insolvency and Bankruptcy Code, 2016 lthe "Code") before the
Hon'ble National Company Law Tribunal, New Delhl, Prin.ipal Bench ("NCLT").
That the Hon'ble NCLT vide its order dared 09.03.2021 [the Admission
Order") in C.P. (lB) No. 300 [PB]/2020 admitted the application Illed by /\SRr(:
and thereby commenced the CIRP of SGPL from 09.03.2021, further to which .
morarorium as pre\.ribcd by rhe.ode was declared
For the representation ofhome buyers ofthe project (which are recognized as a

class of Financial Creditors underthe Code) [the 'Homebuye.s") in the CoC, the
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act as their authorized representative, turther to which Mr. Rakesh Verma was
appointed as an authorized representative to represent the home buyers ofthe
project under Section 21(6Al (b) of the Code. The resolution proressional
thereafter nled an applietion on 05.04.2021 ior approval of the authorised
.eprese.tatjve and the Hon'ble NCLT vde order dated 01.06.2021 appointed Mr

That the resolution professional has made every endeavour to protect and
preseNe the assets and the value of the corporate debtor and manage the
operations oisGPL as agoing.oncern Pursuantto s..tion 20(2)[e) ofthe code.
the resolution professional had allowed allthe hom€ buyers to reach out to him
to harmoniously address tbeir concerns. Further, the resolution professronal
had been contiouously engaged in monitoring and verirying the claims whi.h
were received in rhe clRP ofthe corporate debtor.
Thereafter, the CoC after sathhctorily examining the feasibility and viability of
the resolution plans received, approved the resolution plan ofthe respondents
with 100% votes in its lavour in terms olsection 30(41ofthe Code.

The Resolution Prolessional filed an application berore the Hon'ble NCLT inrer
a/io seeking approval of the Hon'ble NCLT on the Successful Resolulion Plan
The Hon'ble NCLT vide its o.der dated 24.04.2023 ('App.oval order") rn M/s
Aset Care ond Reconstruction Enterprises Linited u M/s Sarc Gurugrcn Privote
,inited beins IA No.702 (PB) 2022 in CP No: lB 300(PB)/2020, approved th€
SuccesstuI Resolution Plan.

That the claim of complainant which is the subject matter before rhis Hon'ble
Authority has already been dealt with in the Successfll Resolution Plan which
subsequently provides for the settlement ofallclaims that were not nled, by the
clean slate doctrine, which in principle provides thatonce the Resolution Plan rs

accepted by the Committee of Creditors and approved by the Adjudi.atinS
Authoriry, no claim [whether satisfied ordissatisfied) would supive, thus all the
claims ofthe Complainant has been settled ,rde approved .esolutioD plan dated
24.04.2023. Thar fie clause O of the apprcved resolution plan provides for
settlement olclaims which were not flled before the resolution profess on.l .n(l
ihe Mm" re,ds.s uhdcr:

"o. tt is hetebyclorilied that for the unit /flots lor which no cloins hove
ben rcceived by the Resoludon Ptufe$iohot os on rhe dote al subnissian
ol this plan br the Resolunor Applicont or Novehber 20,202t,whichevet
is earlie. (i) oll clains in rclotian to such units/lors thott be fLll! ond
inatty ettted by the RNlution Apprcoht by woy ol potnent aJ NtL
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stand fu*ited; (iii) otl ottatnenLs in respect ol such un)tt/llatr sh.tl
stord conc.ltedj [i!) the Reelrtion Applicant ot the ca.porcte Debtot, os
the cose may be, shall hove the.isht to deal with/ disrye all rrch units/
llors ih the mahner os it or .lem opprcpnaD ot tts nle ond obtutute

before the IRP and hence in light of the Apprcved Resolut,on Plan any claim
arising at a later stage shall be settled by way ofpayment of NIL Consrderation
and tunher cancellation ofallotment leading to forf€iture ofconsideration. That
the complainant uie an appliotior bearing LA. No. 119 of 2023 before the
HoD ble NCLT Principal Bench, New Delhi have belatedly attempted to exercise
their alleged riShts as a homebuyer against the respondents. The same berns
frivolous and barred in terms of Umitation and law laid down is non
maintainable. That further no case can be made oLrt against the respondents
whatsoever who are the successfulresolution applicant.

The Autlority obsenes that the committee of oeditors after satisfactorily
examining the feasibiUty and viability ot the resolution plan, approled rhe

resolution plan of the respondent no.l with 100% votes in its favour. Pursuant
thereto, upon application of approval on resolution plan, Hoh'ble NCLT

approved the successful resolution plan of respondent no.1 vide order dated
24.04.2023. Moreover, the claim of the complainant has been accepted and

It is pertinent to highlight rhar rhe complainant has lailed to nle their claim

already dealt with in the Successtul Resolution P1an. lt h turther observed that

consiened to the registry,

the complainant-allottee was party to the revival plan filed before NCLT and if
the same is not beinghonored by the respondent, the conplainanl is at libetv ro

approach the concerned court/tribunal for relief and necessary dire.lron! ln
view of the above, the application nled by the respondent ior dismssal oi
complaint h allowed and hence, the present complaint stands dismissed. File be
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