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Naresh Kumad and HR MehtaProceeding Recorded by
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The present complaint was filed on 11.01.2023 and the respondent has nled an

application for dismissal of complaint on 19.09.2023.

The respondent in its applicanon for dismissal ot complaint stated that the

resolution plan submitted by the consortium of KGK Realty [lndia] Private
Limited and Dhoot Infrastructure Projects Limiied which emereed as the
successful resolution applicant (colledively referr€d to as the "Respondcnts"l
in the corporate insolvencf resolution process (the "C|RP") of Sare Gurugram
Private Limired ["SGPL"].

That one ol the nnancial creditoB of SGPL nafrely Asset Care and
Reconst.uction Enterprises Limited ("ASREC") nled an appli.ation under
Section 7 ofthe hsolvency and Bankruptcy code, 2015 (the "Cod€') before the

Hon'ble NationalCompany LawTribunal, New Delhi, Pnncipal Bench ( NCLT").
That the Hon'ble NCLT vide its order dated 09.03.2021 (the "Admissiotr
Order") in C.P. (l8l No.300 (PB)/2020 admitted the application filed by ASREC

and thereby commenced the CIRP ofSGPL irom 09.03.2021, further to which a

noratorium as presoibed bythe code was decla.ed.
For the representation ofhome buyers ofthe project (which are recognized as a

class of Financial Creditors underthe Code) (the "Homebuyers") in the Coc, rhe
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act as their authorized represeotative, turther to which Mr. Rakesh Verma w,\
appointed as an authorized representative to represent the home buyeB of the
project under Section 21t6Al (bl of the Code. The resolution professional
thereafter filed an applietion on 05.04.2021 lor approval of the autho.ised
representative and the Hon'ble NCLT videorderdated 01.06.2021 appornred Mr.
RakeshVe.ha as theauthorized representative for the homebuyers.

"o- ]t is herebr cloriled .hat t'or rhe uniti/ltors lot which no clains hove
been receive.l b! the Reelution Prcfe$ionot ot @ the dote oI subhksion
oJ this plan bJ the Resotutioh Appticoht ot Novehber 20,2021, \|hichevet
is earli , (i) oll cloims in relotion to soch thi.s/ltots thotl be Jutty and

That the resolution professional has made every endeavour to protefl and
presewe the asset! and the value ol the corporate debtor and mana8e rhe
operations ofSGPL as a 8oin8 concern. Pursuant to section 20(2Xe) ofthe Code,
the resolution proressionalhad allowed allthe home buyers ro reach our to him
to harmoniously address their concerns. Further, the resolution professional
had been continuously en8aged in monitoring and verirying the claims which
were received in the CIRP of the corporate debtor. Thereafter, the CoC aftrr
satisfactorily examining the feasibiliry and viability of the resolutior planr
received, approved the resolution plan ofthe respondeDts with 100% votes in
its favourin termsofsection 30(4) ofthe Code.

The Resolution Proiessional filed an application before the Hon'ble NCLT irrer
a/i, seeking approval ol the Hon'ble NCLT on the Successful Resolution Plan.
The Hon'ble NCLT vide ic order dated 24.04.2023 ("App.oval Order"l in M/t
Aset Care ond Reconsttuction Enterprises Limited v. M/s Sare Curugram Privote
Limiied being IA No-702 (PB) 2022 in CP No: lB 300(PB)/2020, approved the
Successful Resolution Plan.

That the claim oi complainant which is the subject matter before this Hon'ble
Authority has already been dealt with in the Successful Resolution Plan which
subsequently provides for the settlement ofallclaims that were nor Iiled, by rhr
clean slate doctrine.which in principle provides thatonce the Resolution PLan,s
ac.epted by the Committee of CreditoE and approved by the Adjudicating
Authority, no claim (whether satisned ordissatisfiedl would survive, thusall the
claims ofthe Complainant has been settled vide approved resolution plan dated
24.04.2023- Tbar the clause 0 of the approved resolution plan provides ior
settlement of claims which were not filedbeiore the resolution prolessionaland
the same reads as under:
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considemtion: (ii) olt monies poid in relotton to such unirs/llats sholl
stond ladeited (ti} alt otornenLs in rcspect al such uhtt /lots shott
stond conelled; (iv) the Resolution Applic@t or the Corporate Debto. as
the case noy be, sho hdve the titht to d@|with/ dispose olJsuch rniE/
lo\ in the nannet os tt tua! deen ,pPmPnaE at its ele ond ob lte

It h pertinent to highlight that the complainant hes failed to Rle their claim
before the IRP and hence in light oi the ApPrcved Resolution Plan any cla'm
arising at a late. stag. shallbe settted by way ofpayment of NIL consideration
and turther caocellation olallotment leadingto forfeiture olconsideralion. Thal
the complainant vide an appliGtion bearlng LA. No. 119 of 2023 before the
Hon'ble NCLT Principal 8ench, New Delhi have belatedly attempted to exercise
their alleged rights as a homebuyer against the respondents. The same beinB

f ivolous and barred in terms of limitanon and law laid down is non
maintainable. That further no case can be made out against the respondents
whatsoever who are the succ€ssful resolutioo applicanL

The Authority obsepes that the committee of creditors after satisfactorily
examining the ieasibility and viability of the resolution plan, approved the
resolution plan oithe respondent to.t with 100% votes in its favour' Pursuant
thereto, upon application of approval on resolunon plan, Hon'ble NCLT

app.oved the successful .esolution plan of respondent no.1 vide order dated

24.A4.2023. Moreover, the claim of the complainant has been ...eptcd .Dd
al.eady dealt with in the Successful Resolution Plao. !t h further observed rhal
the complainant-allottee was party to the revival plan frled before NcLT and (
the same is not being honored by the respondent, tbe complainant is atlibe.ty to
approach the concemed court/tnbunal for relieiand necessary directions ln
view of the above, the application fi1ed by the respondent for dhmissal ol
com plaint is allowed and hence,the present complaint stands dismissed. File be
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vijay Kumar Coyal
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