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Complaint No.993 of2024 and
995 of2024

BEFORE THE HARYANA REAL ESTATE REGULATORY AUTHORITY,
GURUGRAM

orderpronouncedon: 20,0S.202s

N:tME OFI Ht BUILDER M/! limaar MCF Land Limited

''CtrrEaon Cr.cn! , te(tor- 102, Curu8..m, Haryana

V. tt'!h,Ih ritrmrrrn,lMrs Hrirl
sudhjraiJ-Ih'ouBh SPA holder Shri

v/s
M/s lmaa.lndiaLnnited

CORAMI

ShriArun Kumar

ShriVijayXumar Coyal

Sh ri Ashok Sangwan

Mr. v,ibha! I(umar and Mrs Rama
LIudh j.ajr'l hroush sPi holder shri

v/s
M/s Emaarlndra Lnniled

Chairman

l

ORDER

l'his order shall dispose of both the complaints titled above filed before this

Authority u nder se.tioD 3l ofthe RealEstate [Regulationand Development) Act,

2016 (hereiDalter referred as 'the Act"l read with rulc 28 ofthe Haryana Real

lktate IRegulation and Development] Rulcs, 2017 [hereinafter relerred as thc

rulcs"l for violation of section 1l[a](al ol the Act wherein it ,s inter alia

prescnbed that the promoter shall be responsible ior all its obligations,

responsibllities and lunctions to the allottees as pcr the agrcement for sale

executed interse parties.



ComplaintNo.993of 2024and

J

1he core issues emanating hom them are similar in nature and the

complainant(s) in the above referred mattersare allottees ofthe project, namely,

''Emerald Floors Premier-Il", Situated in Sector- 65, curugram, Haryana, being

developed by the respondent/promoter i.e., 14ls Emaar lnd,a Limited. The rerms

and cond,t,ons ofthe allotment letter, buyert agreements, fulcrum ofrhe issue

involved in all these cases pertains to failure on the part of the promoter to

deliver timely possession of the units in question thus seeking award for to

provide the servant quarter and toilet as prqmised in the BBA, EPR, retund of

Pl,C amount, execution ofconveyance deed and others.

The details ofthe complaints, unit no., date ofagreement, possession clause, due

date ofpossession, total sal€ consideration, tqtal piid amount, and relief sought

arc given in the table below:

Prujr(t Nameand tocation "[merald lrloo6 P.emier ll', stuated in Sector a
15012025.

DTCP license no, and othcr

Possession .lau$ as

17012008 vclid/renewcd up ro

lr. Prr-sr.asro,v
(o) Time ol honding over the Possession

J!,, rr ro re'n\ ol h6 .nu.e ord 
'ubtp.t 

\. t-
Attote"(.) ha hq ,anph"d w \ oll thp t.,n . a"d
.anttttuns al this burat'sAsteemeht,dnd notbehs tn
delautt urdcr dn! aJ the ptuvisions ol this bulets
Agree,nent and conpionce with oll prov^n \,
fon alitEs, dacumentatian etc, os prescnbed bv thc
cahipan!, the Company proposes to hand over the
possession of the unitwithin 36 months lrom the
.tote oiexecution of this buyer's ogreemenL The
Albttee (s ) ogtees ond uNterston.ltthotthe c.npanr
sl lilL,e e'ttltle.l tao grace period ofthreemonths,
fot upplying and obtaining the occupotion



ComplaintNo. 993 of 2024and

certlfrcote in rewect of the unit on.l/or the

cR/993/2024

EFP.11.54.0001, n 54$ floor,

Are. ad-me!s!.ing 1975 sq. ft. Area ad measurins 1975 sq ft.

IAnnexure c/2, pase 65 lAnnexure C/2, paEe 67 oi

lAnnexur€ C/2, paee 6s

\6.12.2072
[Not.: Due date to be
calculated 36 months from th€
d.te of execution of buyer's
asreement i.e., 16.09.2009 plus

Rs.1,08,88,804/-

Dur tlrleolpostrssiun

88A.16092009

16 12 2012
lNote. lrLr dr1. to be.rLcuLrted
36 months tiom the date or
cxecuri.D oJ buyeis aSreement
e, 16 0{l 2U09 plus grnce per iod

srace pg!s! 9!! 49!!!!L

";;,;a;"id byTR. 1,33,2;,i 1rl Rs,7,14,17 ,261/-

replyl

UHL-

mplc'.rnt ll lL s.te lrt

reolyl
t9 tt 2020

aintl
06 72.202t

;",]
reFryl

Rc[er sou3hi by th. conPrr,n.nbr
i. Dnect the respondent to provide the seryant quarter and toiletas promised in ihe 3BA

orto return th€ amount so charg€d i.e., tu.5,30,762l_alongwith interesr
ii. Directth€ respondent to provide Early Payment Rebate amounting to R!51,24,454l'.
iji Direct the respondent to return a sum of R..19,75,000/- charged as PLC along witn

iv Direct the respondent to pay for the 418 sq. ft oI land which has not been provided

exclusively to the.omplainants i.€, 38.85 sq, mts @ Rs.72,000/_ Pe. sq meters i.e.,

Rs.27,97,200/- as the land is now an undivided comnon a.ea specifically reserued for

Annerure c/3, pase 10
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rhe fire cotridor to be exclusively used for the purpose ol e.e"Cency alt4*it fo, rh"

v. Di.ectthe respondenfto provide rhe parkinglotj ar promised.
vi. Direct the.espondenrto rerurn the delay paynent charyes collected wirhout providing

anysuflicienrcalcularionsand detaitswith int.rest frcm thedareotcolection tilt&reot

&eunuennvr

vii. Directtherespondentto
viii Direct the respondenr to

sa.b olprice escalation.
Note: rn the rabl. r€fe.red above cedain

Abbrevlation Ftrltrorn
TC

execute thc conveyanc€ deed in favouroltnecomptainants.
.eturn thc addinonal amount ot Rs.1,04,501/- cha.sed in rhe

,1 l hc tucts ofallrhe conrplaints filed bythecomplainantlsl/alottee(sl are sjnltar.

Out of the aboveinenrioned case, thc particulars of t ad crse CR/993/202a

tltlctl os Mr Rishabh Kumar on.t Mts. Rama Builhitaja through SpA hotder

Shri Ravi Kumar V/s M/s Emaar tndia Limited are being taken jrrto

.onsidcration ibr detcrnrining thc rights oI the allottce(sl.

A. Projectand unit relatcd details

5'lhcparticularsoltheproject,rhederailsofsaleconsideration,theamountpaid

bytheconrplainant,dateolproposedhandjngoverthepossession,delayperiod

'l. y, have bcen detailed in the folloiving ta bu lar form:

cR/993/2021 titted as Mr. Rishobh Kumatanil Mrs. Rama Budhirdja
through SPA hotder Shri Ravi Kumar v/s M/s Emaar tndio ltmlted.

Dctails

rbhrevi.nons hat. been ured. Th?y rre etaboid.d a5

Amoufr p.nl by thr rlnttee/s
BuLrder Euver's &r..nrent

lName 
oftheproiect Floors Premier-ll, Sector 65,

Nature ofproject
ru8ram,

06 of 2008 dated 17.01.2008 valid up to
t6.o1,.2025
Act,ve Promoters Pvt. Ltd and 4others

Haryanat-
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DIrP-ll-54 0001 & 54r, floor

7.

1975 sq. ft. (SuperAreal
(As on pase no.64 ofthe com

D;rte of execu on of I6.09.2009
buve.'s agreement

l:1. POSSESSION
(a) rine ol han.ltns over

As per page no.62 ofthecomplaint)

0\q pase no.77 olthe complaint

Subject to terns ol this clause ond
subject to the Allotke(s) having
compled with oll the terms ond
canditians of this buret's Agreenent,
and not being in dehult under any ol
the provisions of this buyer's
Agreement and conpliance with all
provi si ons, la mo I itie s, doc u men totio n
etc., as presffibed by the Compony, the
Company proposes to hand over rhe
possesslon ol the unlt wlthin 35
months lrom the date ol execution ol
this buyey's agreemenL The
Allottee(s) agrees ond undentands
that the Company shsll be entided ta a
grace period ol three montht lor
opplying and obtdlnlng the
occupodon certilicate ln respect ol
the unit and/or the projecr

(Emphasis suppliedl

8. Possession clause

t0

Due date olpossession

Rs.1,28.05.089/-

76.12.20t2
[Due dateto beca]culated 36 months irom
the date of execution of buyer's agreement
i.e., 16.09.2009 plus grace period of 3
monthsl

(As per SOAon page no. 179 ofthe replyl l
Rs.1,33,26,012 / -
As per SOA on page no. 179 olthe reply)

Total sale consideration

Amount paid by thell
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11.11.2020 [For tower E ftom ground floor
to 5d, floor)

13.

14

30.12.2024

.unr I 1.01 2021

c!q!r!s l!inc

4!rer pase no. 225 olthe reDly)

235 af the replyl

{As per pase no. 105 ofthe compla,ntl

IJnit handove. lener

u. racts ofthe complaint
'lhe complninants have made the followingsubmissions in thecomplaint: -

lhat in 2009, the respondent company announced the launch ot "Emerald

floors Premier Il project in Sector 65, Curugram, Haryana. Ths

respondentt authorized personnel, agents and sales olficers lured rhc

.ompla ina n ts by presenh nE dr c nr oo nshine reputatio n of the respondent and

nrade claims thatthey have delivered severalprojects in the nationalcapital

rcgion prior to this proiect. Based upon the representations made by the

respondcDt, the complainants decided to invesitheir hard earned mone),in

purchasrng n unit in the project.

'lhat believing the statements nrade in the advedsements and brochure of

the proje.t to be true, the complainants applied in the project for allotment

of a unit by submitting an appUcation for the provisional allotment to thc

respond.nt. The conrplainants made a booking and was allotted dre unit

beanngro tFP Il 54 0001 in1'ower54,admeasuringl9TSsq.ft.inthesaid

project on 02.06.2010. Thereaftcr, a builder buyer agreementwas executed

between thc parti.s for thc said unit on 15.09.2010. As per para 11 (aJ ofthe

buyer agrecmenl, the possessron of dre unit was to be delivered within 36

nronths from the date ofsigning this agreement.'lhe complainants adhered

I

lt

ConplaintNo.993of 2024.nd

06.12.2021
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to time schedule lixed for payments by the respondents and made rhe

required payments from time to tinre.

That under the builder buyer agreement, the complainants had opted tor
cetain addjtjonal facilities iDcluding a servant quartcr atong with comrnon

toilet for servants and propo.tionate terrace rights, rea. lawn and car

parking, lor which, the complainants had paid additional charges as per the

lerms of the builder buyer agreemcnr.

That the rcspondent vide c-nuits dated 05.1 2.2012, 09. 12.20t2, Zt.O3 _2013.

22.03.2073, 12.06-2013, 17.06.2014 updared rhe complarnants thar the

coDstruction of the unit is gerting delayed, however, didn,t prov,de any

justified reasons lor the delay.1'he complainants regularly ro owed up with

the respondent sccking updates on rhe devetopmenr olrhe project, but did

not receivc any concrete response from rhe respondent. The .espondent

lailcd to complete ard deliver the possession ofthe unit to the complainants

on the delivcry date, i.e., rrirhin the assLrred period of 36 months of entenng

rrto the burlderbuyer agreenrent.

That in 2015, aggrieved by the delayed delivery olthe possession oithe unit

$,ithout any suflicient causeand Justification, the conrplainants were forced

to appronch the Hon'ble National Consumer Dispute Redressal Commission

(N.CD.RC.l seeking recourse against the resDondent. 0n 02.11.2017, the

Hon'ble NCDRC passed a judgment iavou. ofthe complajnants and directed

the respondent to: (i) Handover the possession ol the unit to the

complainantsr and (ii) pay compcnsation @ 80/6 per annum with effect fronr
(he due date of dehvery olposscssion of the unit to rhe complainants.

Despite the legalvictory before the IIon'ble NCDRC, rhe complainanfs battte

tor lustlce persisted as the respondent chattenqed the NCDRC judsment

before thc Hon'ble Supreme Court of Indja.

It

tv

\'l
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That on 05.01.2021, the Hon ble Supreme Courr appreciated the N.C.D.R.C.

judgment and passed an interim order in aavour oi rhe complainants

d irecting th at: "The amou nt lying deposited in couilwould not, asan inrerjn
nreasure, iorm part of rhis arrangement, and thus, ifany more amounr is ro

be paid, iD order to take possession, thatwould have ro be paid,,. In pursuant

to the Supreme Court order, the respondent offered the possession ot the

uDit to the complainants.

That the conrplainants took the possession of rbe unit on 06.12_2021 Thc

respo nden t in a very h igh h a nded manner, withour providing any details and

to. no rhyme and r.ason, whjl€ giving rh e possession, apart from other dues

irs payable underthe b uilder buyer agreemen! also collected manyamounts,

rvhich they were nor legally bound ro cotlect, the nralor being an interest ot
Rs.5,20,925l- the details ofwhich !vere never provided nordisclosed iD spite

olbeing specifically asked rhrough e mails a.d letter dated 04.03.2022 and

12.04.2022.'lhe complainants had no option bur to pay the same ds the

conrp lainants wa nted to tak€ thepossession. The respon dent took advantage

of this and charged the delay payment charges without providing any

bifurcations thereto.

l hat upon laking the possession olthe unit, it came to the urter shock otthe

complai ants that no servant quartcr was provided lor, whereas tult

payment against this the unit, including rhe cosr ol a senanr quarter was

made by the complainants as per the site plan of rhe BBA. The respondenr

had very conveniently intimated the complai.ants rhat they were nor in a

position to providc lor a servaDt quarrer along with .ommon rorlet tor

servants and proportionate terrace rights, as was p.ovided for in the ste plan
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That the respondent, as per the layout plan ground floor plan ofthe B.B_A,

had assured the complainants a servant quarter measuring 8 x 6 sq. ft. = 48

sq. it. On the roolofthe block in which the complarnants have been given rhe

nat but unfortunately the sanre has not been provided. The entire area otrhe
Rat assured was 48 sq. ft. @ Rs44,10/-,211680[8709750/t975-44t0) i\
xddition liDC @ 240 per sq. ft. x 4,81,152l- has to be rerurned apa.t tiom this

IDC @ 30 per sq. ft. x 48 = Rs.14.10/- is to be returned rhat means a total of
Rs.2,24,6,10/ + CsT on Rs-2,24,640/- @|Ao/a 4043s.20l is to be rerurned,

which comes to Rs.2,65,075.20l,.

1n addition to the above, the complainanrs had ro pay an additional stanrp

dury@6% of Rs.2,65,07sl- and Rs.15,904.s1l-. Therelore, the complainants

nre entitlcd to a sum oiRs 2,80,979.71l- in the absence ota servanr quarter.

I;urther, the respondent, as per the layour plan TypE B terrace floor plan ot
lhe BBA had assured the complainants a roiler and bath.oom of4 x 6 sq. ft.

24sq.ft and 4 x 6 sq. ft.2+ sq. it. respectively on th. rooiofthe btock in which

th. complalnants have been given the flat but unfortunately the same has

also not been provided. The entire area oftoilet and bathroom was assured

48 sq ft. @ Rs.4410/- Rs.2,11,680/- [87,09,75011975,4410] + GST on

Rs.2,11,680/- @180/o Rs.38,102.4/-. Therefore, the complainant is entitled to

a sunr of lis.2,49,782.4/- againstthe said toiletand bathroom.

That the .espon.lent vide its email dared 23.06.2021 denied of having any

servant quarter on the terrace as being violation of the buyer's agreement.

As stat.d above dre servalrt quartoas per the map, type b ground floor plan

ofthe B ll   is en.lns.d

'lhat as per builder buyers asreement clause 4(cl and (el: "any alterahon

/modification resulurg in more than 10% increasc or decrease in super area

ofthe unit, the conrpany shallintir!ate the Allotrec in writibg ofsuch increase

Pase9ot29

\.

XI

\II

\|t
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consideration shall be adjusted by the company at the t,me oi final
accounting before giving possession to allortee(s) ' The respondent attered

the whole super area and construcred rhe 6,, floor rather than constructing

the seruant quarter and a toiler which is a direct breach ofthe map shown in

page no. 42 of the B.B.A. Ihat in rhe brochu.e oithe project, it was shown

that the building contains ground floor + 4 floors. However, when the

complainants u,enr ro take over thc possessjon, rhe building consisred of

G.ound Irloor + s floors whjch is violative ofbrochure and B.B.A. as in place

ol the 6th noor there was to be a servant quarrer with the common toiter

further, the respondenthad noteven taken any N.O.C. trom the comptainants

priorto aking any alterarions to the agreed s,te plan oathe B.BA., which is

violative olrhe B.8.A.

That the claim oi dre compla,nants is backed up with strong of the B.B.A.

(type'B means flats with an area o11975 sq. fr.)wherein the respondent had

assured the conrplainants with a scNant quarter measuring I x 6 sq. ft = 48

sq.ft. on the rooloithe block in which the complainants have been given rhe

flat but, untortunately, the same has nor been provided to the comptainants

nt the time oldelivery of possession of the unit lor rhe reasons best known

'lhat the r.spondent jnvited the complainants vide e-mai1 dated 18.01.2013

to make early payments and obtain an early payment rebate of 12%. As per

the discussions between the parties, the complainants were iniormed rhat

IIPR will be calculated up to thc darc ol actual handing over oi physical

possession of the unit. That du.ing the complainants initial discussion with

the respondent, thc complainanrs had projeded a claim of Rs.10,00,000/

along with 12% interest thereon as per the E.P.R. Scheme on p.o rat3 basis.

rr \trper rred dnd hp e\cess arnoLnl ro\\ards lhe rurrl

cohplainiNo,993of 2024and
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'lhey were assured by the respondent that they would revert to the

complajnanrs on receipt oinecessary app.ovals from rhe higher authorities.
'lhat the c-maits drted 5.12.2012, 9.\22012, 2\.a3.?0t3, 22.03_2013,

12.06.2413, 17.06.2014 olthe respondent coniirming that the construction

ot the property purchased by the complainant ,s gefting delayed as per

details being given, which goes to prove beyond doubt that rhe respondenr

had collect.d early paymenr lrom rhe complarnants on the pretexr of
delivering the unit to the complainanrs bur, subsequently could nor detiver

on time and hence the complainants are entitled ror rhe early paymenr

rebate. The respondent has malalidely neirher adjusted rhe said EpR at the

tinreoahandingovcroipossession no.provided thepromisedearlypayment

rebate.'lhe complainants are entitled to a claim ofRs.10,00,000/- along wirh

interest (., 12% hom the delivery date as per BBA. The responde.t has ro

therefore, pay a nun of Rs.51,24,454.25l, to the complainanrs on account oi

I'PR,

That the respondent havingassured an exclusive area o4418 sq.lt. in the rear

of the Cround Floor Flat purchased by the complainants as "Lawn'

considering it as a'Preferential Locatlon'and had duly charged the

complainants lvith an exorbitanr anrount of Rs.19,75,000.00/ as the

'Irreterenti.rl Location Cha.ges'or'PLC'and were to allot the same to rhe

.omplainants as mentioned in the bujlder buyer agreemen! however, the

'espondent 
is now retracting lrom the commitmenr of provid,ng the above

said exclusivity of 418 sq. ft. rn the io.m of having an exclusive access and

right ior the rront and rear lawns rhat lorm pa( of preierentially located

ground floor units. The r.spondent itself admitted on email dated

09.02.2021 that the front lawn area is 191.81 sq. ft. and rear lawn area is

xvl

xvI
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584.64 sq. ft The toral

XVIII

550 sq. ft.

'lhe P.L.C. have been levied on account oi the unit having exctusive access

rjghts for ihe hont aDd rear larlns that torm part of preterentially located

ground floorunitsand the same was d u ly commun icated to rhe complainants

at the time ol signing the builder buyer agreement way back on 16.09 2010

and it was lurther spe.rfied in thc builder buyer agreement that, (i)

However, if due to the change in the tayout plan the unit ceases to be

preferentially located, then rn such an eveDr rhe company shal be tiable ro

refund only the amount oi PLC paid by the Altottee(sl without any interest

and/or compensation and/or damages and/or costs of any narure

!vhatsoeve.and such refund shall be adjusted in the toUow,ng ,nstalment for

'lhat'exclusive'as perthe definition menns ' restricted ro the person hence

the complajnants only had the righ( olaccess to thefront and the rear tawns,

fo r which, thc complai nants have paid a sum ofRs. 19,7 5,000,00/- wh ich cost

oi PLC, has been added to the total consideration for such preierentially

lo.ated unjt. This mcans th e complainants alone and onlyalonehad reserved

rights to drc iiont and the rear area measuring4lU sq.ft. and no one else has

been left with the rights,titl€, int€rest, clajm orlien ofany natu.e whatsoever

in the said portion and the same has become the absolute property ol the

.omplainants, r{ith the.ightto use, enjoy, selland rranslerthe samemo.e so

rlhen the complainants has pard ,r sunl o1Rs.19,7s,000/- plus EDC plus 1DC,

plus GSI, plus will have to pay the increased stamp dury because ot the

.n, r-dr Ii r\e rocr of rhp J nrr b., dJse of lhe PLC.

That the complainants visited the site and were surprised ro notice thar thc

rear las! of41tl sq.ft. which was meant lor exclusive use ofthe complarnanrs

area offront and rear lawn has been increased fron

XIX.

Cofr plaini No. 993 of 202,1 and

x\
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rs no more available to them for exclusive use and instead the rear lawn of
418 sq. ft. is now undrvided is presenrly being used by

respondcnt tbr laying certain tlre safeB, stairs and using ior a flre tender

corridor to take care oithe fire saiety norms as laid by the different Nationat

Building Codes including National Building Code 2005. That the same was

never cornmunicated by the respondenr to the complainants nor rhe

respondcnt bothered ro r.ke any No Objecuon Certificate from rhc

.omplainants ror making material alterations ro the unit as per the builder

huyerag.eement. On the conrrary, rhe respondenrhas tra udutently cha rged

prefe.cntial location charges lrom the complainanrs. Hence the unit

purchased by the complainants is no nrore "Preferentjally Located" without

an access to the 418 sq. Ft. oiarea in the rear lawn.

XX L lhat 'PLC' or 'p referential location charges' is an addirionat cost rhat a h ome

buyer has to pay for booking a unit which has an advantage over others jn

terms oflocation. Hence the basir ingredient for charging pLC is rhat the unit

should have an advantage over others in terms of 1ocat,on. Unfortunarety,

lhere are no standard rules or guidelines that govern PLC and hence, the

builders take an advantage of the same and innocent buyers like the

complainants, arc always taken tor a rtrle. The respondenr is liable to reiund

an anrounr ol Rs.19,7 s,000.00/- paid as PLc by the complainants, atong wjth

interest to be calculated fron the date of paymenr oi PLC by the

complairants.

XXII lhat it is most humbly and respectluuy subnritted before this Hon'ble

Authonty that the complainants at the rime ofexecution ofthe buitder buyer

agreement were also promised a cnr parking for which exrra charges lrere

paid by the complajnrnts. Now, with a malafide intention, the respondent

have intenlionally givcn the comtrl.rinarls the bascmcnt car parkins which is
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noraccessible from the tower where the complainants have boughtthe unit.
Irurther, the escalator or even the staircase are not accessible from rhe rower
oirhe comptainanr to the basement p.rrking. As such, rhis parking space in
the basement causes inconvenj.nce to the comptainant and is therefo.e.
redundant. lt is perrjnent to menrion here that rhe orher rowers ofrhe same
project are very wellconnccted and acccssibteto basement parking.

XXIll. Thatinthe presentcase, thel,ftforrhe.t.ower54,inwhjch complainants have
their unir, ends at the ground floor and rhere is no connectivity to the
basements through the ljtt.In rhe presentcase, the car parking has norbeen
provided in the basement appurtenant ro th. Tower 54. Thar rhp

conrplatnanrs have to go down ro the grcund floor from where they walk to
the ground floorof thetowerunderwhichthecarparkinghasbeenprovided,

then tak. a lift and go down to the basement to their car parking. It is

submited that the complainanrs had paid for rhe car parking for rheir
convenience, however, clearty, rhe car pa.king provided to them is otno use

nnd benefit to the complainants.Thecomptaimnrs are tired ofrequesting rhe

respondent regarding rhe same issue beingfaced by rhem but the respondent
did not pay any he€d to ir, therefore, through the present complaint, ir is
prayed thafthe car parking maykrndly be altofted,n the area appurtenant to
the-low.r No.54 in which the complainanrs have their unit.

x X lV. lhat th e co m plain ants have been charged an escalated basic price of the unit
by Rs.1,0.1,501/ by the respondenr, ulthout any prior intimation to the
complainan!s. As would be evjdent trom the Starcment of Accounr dated

I7 06.2014 wherein the basic price was shown as Rs.1,17,18,000/, and in the
iinalsratenrcnrotaccount darcd I7.0S.2022, the amount has been mentioned
as Rs.1,18,22,501/ and the djfference between thc rs,o is Rs.1,04,501/

r{ence the complninants pray rhLs Authorjty to order the refund ot rle
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escalated basic price of the unit by Rs.1,0,1,501/- to the comptatnanLs, atong
with appropriate inreresL

XXV. That the respondent has nor only failed to adhere to the terms and condfions
of builder buyer agreement but also illegally extracted money liom the
petitionerby stating false promises and starements. The respondenttookrhe
advantage of the petitioner and d,d not meer the assurances as gtven in the
brochure and as committed through the bu,lderbuyer agreement.

Reliefsought by the complainants: -

Thc complainants have souCht fotlowing retief(s):

L Directthe respondent to provide theseruant quarterand toilet as promi sed
inthe BBAorto retu rn the amo unt so charged i.c., Rs.S,30,762l alongwirh

ll. Direct the respondent ro provide Early paymenr Rebare amounring to
Rs.5r,24,454/-.

lll Direct the respondent to .erurn a sum of Rs.19,7S,000/- charged as pLC

along with interesr
IV. Direct the respoDdenr ro pay ror rhe 118 sq. ft. oflaDd which has not b€en

provided cxclusively to the complainants i.e., 38.85 sq. mts. @ Rs.72,000/
pe.sq. meters. i.e., Rs.27,97,200/ asthetand js nowan undivided common
area specifically reserved rorrhe fi.e corridor to bpexctusively used f,orthe
purposc ot emergcncy fireexirfor rhe wholelane ofrowers.
Dircct the respondenr to provide rhe parking lors as pronrised.
Direct dre respondenr to return rhe detay paymeni charges co ectcd
without providing any sufflcient calcularjons and detaits with inreresr iion)
the date otcollection tilldate ofreturn.

Vll. Direct the respondent to execure the convevance deed in tavour of the

complainants.

Vll1. Direct the respondent ro rerurn the additional amount oi Rs.1,04,S01l-
cbarged in tbe garb ofprice escalarion.

complaintNo.993of 2024and
995 ol2021
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On the date oi hearing, rhe authorjty exptained ro the respondent /promoter
about the contravenrions as alteged ro have been committed in retarion to
scction 11{a) (a) ofthe Ac(o plead guihy or not to ptead guirty.

Reply by the respondenr
'l he respondent has conrested the complainr on the foIowin8 grounds: -

L 'lhat the pr.sent comptaint is not maintainable in taw or on fads. It js
submitted rhar the present complaiDt is not mainrainable before rhis
Authority under the Acr, 2016 and rhe Rutes, 2017. The present comptaint
is liablc ro be dismissed on this ground alone. EveD othervise, the

complaint is nor maintainabte in lawand merits dismissal.Thatthe present

cornpl<rinr raises scveratsuch issues which cannor be decided in summary

proceedings. The said issues require extensive evidence to be led by both
the parties and examinarion and cross-examination oi witnesses for
proper adjudicatio n.

ll. That the complainants have no tocus srandi or cause oiacrion to fite the

pre:Fnt Lomplarnr. The preserr comptainr is ba\pd on an erroneurs
interpretarion ot the provisions of the Act as welt as an incor.ect

undersranding ofthe rerms and conditions ofthe buycrt agreemenr dated

17.09.2010, as shirllbe evident lrom the submissions made in the fotlowing
paras oi the p.esent reply. Therefore, the disputes raised in the presenr

complaint a.e beyond the purview of rhe Authoriry and caD onty be

adjudicated by the Civil Court. The present comptainr deserves to be

dismissed on this ground atone

II1. That thc complainants have not come before the Authorjry with clean

hands. The reliel claimed by rhe complainants pe(aining to rear tawn,

alleged non provisioning of servant quartcr and tojlet has atready been

.onsidered and rcjccted by the Ho.'bte Supreme Courr. By rts order dared

D,
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08.03.2022, the Hon'ble Supreme Court caled upon the counset for rhe

complainanrs to show hom thc agreement thar a back lawn and servant
quarter apart from the construcred area is somerh,ng which torms part of
theagreementand noton the basis ofa tentative tayout plan. However,the

complainlnts (respondenrs iD C,vjl Appeal No. 4986/201S and

4987l2018J were unable ro esrabtrsh the same before th€ Hon,ble

Supreme Court and accord ingly, by its orderdated 09.03.2022, the Hon,ble

Supreme Court contined irs relief to the grant of inrerest fo. detay in
possession as granted by the Hon'ble NCDRC. It is most respectfu y

submitted that an argument put forward by the comptainants berore the

Hon'ble Supreme Courr and specificauy reieded by rhe flon,ble Supreme

UoJ,r c rnnot be Jrged by rh".omptarnants in lhe pre;enr proreedrng\. tr

is subnritted th.rt the ahenrate relisf claimed by the complainants for

cornpensation in lieu of servant qu.rte., toilet and rea. lawn €annot be

claimed belore this Authority as complainants pertaining to compensarion

can only be heard and decided by rhe AdjudiCatins officer. The complaint

is liable to be dismissed on thisground alone.

lV That the complainanrs had approachcd the respondent sometime in rhe

year 2010 tbr purchase oi a unit in ts upcoming residentiat pro,ect

"Emerald Floors Premier" situated in Emerald Estate, Secror 65, and

Gurugrnnr The complainants prior ro approaching the respondenr, had

conducted extensive and independcnr cnquiries regarding the projecr and

it was only aft.r the conrplairants were fully satisfied with regard to aI
nspects ol the project, including but nor limited ro the capacity oa rhe

respondent to undertake development ofthe same, thatthe complainants

took an independent and informed decision to purchase the unit, un

influenced in any manner by the rcspondent. The complainants were

complaintNo.993of 2024and
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conscjous and aware tha he build,ng plans were yet ro be approved by

the competent authority nnd were moreover, subj€ct to

modirication/alreration /amendment.

That thereaiter the complainanrs vide application form dated 17.05.2010

applied to the respondent for provisionat attotment ofa unit in rhe project.

The complainants, in pursuance of the aforesaid application form, was

allott.d an indepcndent unit bcaring no EFP-I-54 0001 located,n the said

project. l'he complainants consciously and wiltfully opted for a

construction linked plan for remttance of rhe sale considerat,on for the

unit in qucstion and tirrrber represenred to the respondent thar the

complainants shall remit every installment on rime as per the paymeni

schedule. The respondent had no reason to suspect the bona fide ot the

complainants at the time. The complainants lurther undertookto be bound

by thc tenls and condirions o t rh e application form.

That the buyer's agreement dated 17.09.2010 was executed berween the

parties, as per clause 13 of the buyer's agreement provides that

compensation for an], delay in delivery ofpossession shallonty be given to

such allottees ivho are not in defaulr oitheir obligatrons env,saged under

the agreement and who have not delauhed in payment otinstalments rs

per the payment plan ,ncorporared in the Agre€menr. In case of delay

caused due to non' receipt ofoccuparion certificare, completion cernticate

or any other pe.mission/sanction f,om the comperent authoriries, no

compensation or any other compensation shall be payable to theallottees.

As delineated hereinabove, the complainants, having delaulted in timety

remittnnce ofiNtalment, was thus nor entirled to any compensation or any

amount towards jnte.est as .n rndemniflcarion tor delay, ilany, under rhe

buyer's .rgreement. Neve(heless, the respondent has credited

VI
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conpensation amounring ro Rs.7,45,414l against rhe last jnstallment

payable by thc complalnants liarly payment Rebate amountrng to
Rs.7,58,000/- har also been crcdited ro the Complainanrs upon oafer of
possession. Furthermore, Pursuant to the order dated 09.03.2022 passed

by the Hon'ble Supreme Court upholding rhe order passed by the Hon,ble

NCDRC awarding.ompensation @ 81/o p a, conrpensation amounting ro

Rs.40,06,087/- was paid to the complarnanrs and earlier payment of

Rs.7,45,4t4/ as compensation was reversed. The compensauon oi
Rs.40,06,087/- has been accepted by the complainants in fu1l and final

settlement of all their claims against the respondenr.

'Ihrt the rights nnd obligations ol complainanrs and rhe respondent are

complet.ly and entirely determined by the covenants incorporared jn rhe

buyefs agreement which continue to be binding upon thenr with futl fo.ce

and etlect. As pcr clause 11 olthe btrycr's agreement the time period for

delivery of possession lvas 36 months along with grace period of 3 months

from the date of execunon ol the buyer's agreement subject to the

allottec(sl having strictly complied wirh all terms and conditions of the

buyer's agreement and not being in delault ofany provision oathe buyels

agreement in.luding remittance ol all amounts due and payable by the

allottee[s) under the agreement as per the schedule of payment

incorporated in the buyer's agreement The respoDdent shall not be liabte

fo. delay on account of occurrcnce ol facts and circumstances which are

heJold hp pos, r dId, oflr , rrhere\pondenr.

'lhat the complainants have completely misconsrrued, misinterpreted and

miscalculated the tinre period as determined in the buyer's agreement. As

per clause 11[b](ivl that in case ol ir|y default/delay by rhe allo$ees rn

p,ryment as per s.hedule ot paymeDt incorporated in the buyer's

VIII
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agreemcnt, the dare ol handing over oi possession shall be extended

accordingly, solely on rhe rcspondenr's discretion till rhe paymenr ot atl

outstanding amounts to the satistaction ot the respondent. Since, the

complainants have deiauhed in timely remittance of payments as per

schedule ofpaynrenr the date otdelivery ofpossession is not t,abte to be

determined in the manner sought ro be done in tIe present case by the

complaiDants. Nevcrtheless, rhc respondenr has credjted compensarion

amounting to Rs.7,45,414l against the last installment payabte by the

complainants. E.rrly payment Rebate amounting to Rs.7,58,000/- has also

been c.cdited to the complainanrs upon ofter ot poss.ssion. Furthermore,

Pursuant to the order dated 09 03.2022 passed by rhe Hon,bl€ Supreme

aourt upholding the order passed by rhe Hon'ble NCDRC awardiDg

compensation @ 8olo p.a., compcnsation amounrjng ro Rs.40,06,087/ was

paid to !he complaiDants dnd ea ier paynrent of Rs.7,45,414l as

conrpensation was reversed

That, ividrout admirting or acknowledging rhe truth or tegatity of the

allegations advanced b!' the complainants and wirhout prejudice to the

contentions ol the respondent, that rhe provisions of the Act are nor

.etrospective in nature. The provisions ofthe Act cannot undo or modify

the terms of an agreement duly executed prior to coming into effect ofthe

Act. It is lurther submitted that merely because the Act applies to ongojnB

projects shi.h .re reglstered wrrh the.ruthority, thc Act cannot be said to

be operating retrospectively. The provisions ofrhe Act relied upo. by rhe

cornpla'nants for seeking interest cannot be called in to aid, in derogarion

and igrrorance oithc provisions olthe buyer s agreement. The inrerest rs

compensaiory in nature and cannot be grantcd in derogation and

ignorance of the provisions olthe buyer's aereemenr.'I har rhe inrerest for

tx
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the alleSed delay demanded by rhecomplainants is beyond rhe scope ofthe
buyer's agreement. The complainanrs cannor demand any inrerest or
compensatioD beyond rhe terms and conditions incorporated in rhe

That withour prejudice ro the contentions ot the respondent, the

allegatjons ol the complainants rhat possessjon was to be given by

16.09.2013 are wron& malafide and result of afterthought in view oi the

fact fiat the complainants had consciously and voluntarily remitted

scveral paymcnts to the.espo.dent even after the alteged due daie ot
dclivery ol posscssion ol the unit in question. If rhere was a delay in the

nranner alleged by the complainants then the complninants would not

have .enritted any amount to the respondent after September 2013. That

withoLrt prejudice to the contentions olthe respondent, the complainants

have already received compensation (a 8% n.om the promised date ot
possess io n till the actual handover of the unit amountins to Rs.40,06,0 g7 /,
in terms of the orders passed by the Hon'ble NCDRC in compla,nt no.

66412015 and the Hon'ble Supreme court in C ivil App eal 49A6 /201A.
Xl. Despite th. adverse circunrstances, the respondent has djligentty :rnd

earnestly pursued the development of the proj€ct in quesrion a.d has

constructed the projectin qu estioI as expediriously as possible. Tharafter

completing construction, dre respondent had applied for occupation

certificate in respect ol the block/rowe. in which the un,t of the

complajnants is situated on 20.07.2020. Therealter, occupation certificate

dated 11.11.2020 had been granted ro the respondent by the Director,

Town and Country Planning, Haryana, Chandigarh. Thegrant ofoccupation

certifi.ate is thc prerog.ttive oirhe concerned sratutory authoriry and the

respondent does not exercis. any control or influenc. over rhe same.
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Therefore, time period utilized by the concerned starutory authority in

grantiDg the occupation cerriilcare to the respondent is necessarity

required to be cxcluded from computation of time period utilized for
inrplenrentation oithe project.

That the complainants werc offered possessjon ot the unit in question

through letter oi ofter of possession dated 30.12.2020. The comptainants

were called upon to remit balance paymenr inctuding delayed payment

charges and to complete rhe necessary tormaUtjes/documentation

nccessary for handover ol the unit in question to the comptainanrs. ,the

complainnnts have taken posscssion of the unir on 06.|2.2021 aftet

admittingand ackn owledging thar rhe complaina nrs are iullysatisfied wjth

thc unit in all respects and do not have any claim of any nature qua rhe

respondcnt Indemnity cunr Undertaking on possession execured by rhe

conrplainants and Unit hand over leftcr dared 06.12 2021.Thus, there js no

justification or nccessity ior the institution of ihe present false and

frivolo us comp lain t. The respond ent has duly tulnlled its obligauo ns under

the buyer's agreement.lt is evidentfrom the enrire sequence oievents, thrt
no illegality can be attributed to the respondent. The allegations lev.Ued

by the complainaDts are totallv baseless. Thus, it is most respectfutty

submitted that the present conplaint deserves ro be dism,ssed at the very

xl

10. Copies olallthe relevanr documents have been filed and ptaced on the record.

Their authenticity is not in dispute. Hence, the complaint can be decided on th€

basis olthese undisputed documents and submission made by the parti€s.

[.,urisdictioDoftheauthority

11. The authority observes that it has territorial as well as subiect mafter

jurisdiction to adjudicatethe present complaint for the reasons siven below.
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E,l Territorialiurisdiction

r2. As per notjfication no.1/92/2017.1TcP dated 14r2.2017 issued by Town and

Country Planning Department, the jurisdiction of Real Estate Regutatory

ALrihority, Gurugram shall be €ntire Gurugram Disrrict for all purpose wirh

oillces situdted in Gurug.am. In the present case, rhe project in quesrion js

situated within the plannirrg arca of Curugram District. Therefore, rhis

authority his complete ter.itorial jurisdrction to deal with the presenr

[.ll Subicct matter jurisdiction

13. Sectjon 11(41(al of the Act,2016 provides that rhe promoter shall be

responsible to the allotlee as per:gleement for sale. Section 11[a)(a] 6

r.produced as hereunderl

ll.

(4) t ha p.anatetshol|-
lo) t)e respontble ior ollobhldtion\ rcspansibihties and jin.Lions unde.
tlE ptov6r,r olthit A.t ot the.utet and tusulations tnade thereunde.at
ta the ullottees ds per the ogteenent lot sole, or to the a$odotian ol
I lknLeet us t he co* not be, till the convetance ol oll the apottnents, plots
r' huildinlts, os the cose ka, be, to the allottees, o. the cannon areas ro
the asa.iadon ololknke\ otthe cahpetentauthatity, us theLu* moy be;
Section jl F nctions ofthe Authority:
3 4 [t of Lhe A ct prau des to en surc con p I ionce ol t he abl i gathn s co st u pah
tt)e prcn)atets, the ouonees ond the ..al estate asents under thts Act ond
t he nt les o i.l regu lotrcn s n o de thereun.ler

So, in view ofthe provisions ofthe Act of 2016 quoted above, the authority has

conrplete jurisdiction to decide thc complaint regarding non-conpliance oa

obligations by the pronroter leavrng rside compensation which is to be decided

by the adjudicating officer ifpursued by the compbnrants at a later stage.

l_indings on the reliel sought by th€ .omplainants.
F,l Direct the respondent to provide the seruant quarter aDd toilet as

promised itr the IIBA or to return thc amountso charged i,e,, Rs,5,30,762l-
alotrg with intcrest.

*HARERA
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fu rp.rrtment buye.s agreement ivas executed between the parties

rcgerding the nrbiect unii on 16.09 2009. As per clausc 11[a] ol the

complainants/allottees vide offer otpossession letterdated 19.11.2020 and the

complainants have taken the adual physical possession ofthe subieclunitvide

unit handover letter dared 06.12.2021.

I7. The complainants herein have nled the complaint in the year 2015 before the

Hon'ble NCDRC Delhi aga,nst the respondent herein for the relief of handover

agreement, the respondent company was under an obligation to handover the

possession on or beiore 16.12.2012 includ,ng 3 months grace period. The

oc.upation certificate was received lrom the competent authority on

I1 11.2020 and possession of the unit was offered

& IARER'.
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F,ll Direct the respondert to provide Early PayneDt Rebate amounting to
Rs.51,24,454l-.

F,lll Di.ect the respondent to return a lum of Rs,19,75,000/. charged as pLC
along with interest,

F,lV Direct the respondeDt to pay for rhe 418 sq. ft- of land whtch has nor been
provided exclusivelyto the comptalnants i.e., 38.85 sq. nts. @Rs.72,000/-
persq.meteN.i.e., Rs.27,97,200/,asthelandisnowanundivtdedcohhon
area specincally reseBed ror rhe lire coridor to be exclustvety used for
the purpose of emergency nre extt for the wbole lane of towers.

F.V Directthe respondentto provlde the parking lors as promtsed.
F.VI Direct the respondert to return the delay payment charges coltecred

without providing ary suncienr calcularions and detatls wtth iDrerest
from the dJteofcolle.tion rlll dateol rdturn.

f.Vll Direct the respondent to return rhe additionat amount of Its.1,O4,5O1l-
charged in the garb ofprice escalation

I5. The above{ought relie(sl by thc conrplainants are raken roSether being rnter

I 6 On the basis of the documeDts placed on re€ord and submissions made by both

the pa.ties, the Authority observes that the complainants were allofted a unit

bearing no. EFP'll-54'0001, located on the 54$ floor, in project ol the

respondent named "Enerald Floors Premier" situated in Sector65, Curugram.

ComplaintNo.993of 2024and
995 of2024



the possession ofthe unit and to pay compensation @ g% per annum w.e.t rhe

due date oidelivery ofpossession ofthe unjr oithe comptajnants_ The Hon,ble

NCDRC, Delhi has allowed the said complaintvjde order dated 02.11.2017 and

the relevant portion is mentioned below:
The conploinLs ore dBpased olfwith the lallo\|insdnecions:o fhe opposite shall conplete the construction oI the fa\ olotted to the

dhplatnonts dcepts the.onptononts ij cC/741/201s otuj CC/40/2015, (toqha pasyssion hos aneodt given) n a respqts, obtained the rcqui;i@
o(uponq cettilcotes ot its own cast ond rcsponsib,hry ond atfer Dasy$ion of
the:otd nats to th"t onplo,non6 on31.t/ t,tO.

b. l ne oooa. c pot U.hol poy \odpLnsot on in{rte to, n ot tnpte nkrc @ O%p onnnd to 'hc conpla.mlrt hith ef.ct tfad r\e ,onn\ted dop o/
posyssion till the date on whjch the passasion \|ds given or is dct@ y ollered,
in Etns ol ths otdef, The oforesoit) co,npensation is aaeptabte to the
conptolnants.

. wh.tppr oppti,abb. thp oppostE potv thdlt be eathtlpd to a serp pprod ot
t h.ep iolths while t onpuhng t h? cohnln4d dob bl posseson.

d The npensotrcn potobte in terns ol rhis order lho be adjusted out oI the
additional ahouht, ifon!, poloble ta the mhptoinanr to the opposite Nrry.e. fhebalo ce onou ht, 

'[ony, 
shall be pdid to then \|hite alletins pe$ioh ofthe

llot ia G,a,at thr o,det
I ln Cc/741/2AtS and Ccfi0/2A15, nr .otnpensation

a The appostte part! shoU pa! Pe25,oo0/- at th. @tt
||ithnt thtee nonths todot

conplaintNo.993of 2024and

will be pold withn three

ol titigation tn conploihl

1 ll. Thereaite., rhe respondenr has chatlenged rhe said order dated O2_1.\_2017

passed by the IIon'b1e NCDRC, Delhi betore the Hon,bte Supreme Court o ndia

vide CivllAppeal bearing no.4986 of,2018 and th6 same was disposed ofivide
order dated 09.03.2022. The relevanr parrofrhesame is.eproduced for rea.ly

we have heard teotned counset hr pakrcs
There ore cenan peculiorlacts n thc present cose oh amunt oI the astment

We moynonce thatposaid hos sin@be.nhontudovq onil o poryats

ln the given loctual scenatio, ||e are oI the view thot the direction @ntoin.d ih
proter 13{b) witt qsure Iot the beneft ol the respon.tenLs.
Nofurthetdirenionsdspertheimpug ed order ore r.quned b be sstained, norc
tu ih vtew ol the eulenents which hove taken ploce in other hatb$.



be work d out Jtun the connttted .ldt oJ
possession hos be han.led over, more so in
1
.1, the onauntdeposited in Court be.ele@d to
e ahauna if ont, will be paid bt the appellont

d the complaint before the Adjudicating Omcer,

IABEBA
GURUGRA[I
rhe interest in this @se \|A I
po*snon dll the.lote octuol t
view ol e-mail doted 21,09,202i
As a consequence al the oloreso
the respandenLt ond the bolonce
within one nonth lrom todor-
The oppea k acco rd i n g ly sto nd dis

her, the co mplainant has filec

IIARERA Gurug.anr on 21.07.2022, vrde .ompl.rint bearing no. 4894 ot 2022,

praying for lhe san. releis as havc been sought in the presenr mane., and the

sanrc ilas disn]issed vide order datc.l 19.12.2023. Moreover, the complainants

h.rvc filed thc prcscnt complainr and seeking the relict nre ntioned in para Ili) ot
this order. l'hc Authorit), is ol rhe considcred vjew rhat at the time when the

compl.rinant took physical possession of rhe allofted unir vide unit handover

loftcr dnted 06.12.2021, the Civil Appeat bearing no. 4986 of 2018 was pending

bclore lhe Hon'ble SC, and the complainants could have raised an objedion ar

thnt tiDe but they did tror do so, so the Aurhority ol)ines that ar rhe timc lvhen

th. possession lvas taken, the complainaDr was sarisfied in all respeds with

rcrpect to th. unit. Admitt€dly, the complainanrs ha\e silned a PLOT*/UNIT +

IIANDOVER LETTER and taken over the actual physical possession on

06 12.2021 xnd thcr. exists no clainl lvharsoever againsr rhe said unir. lhe
rclcvant pari olthe unit handover letter is rejterated as under:

rhe Attatee/s, hercbt, o9rc6, cofim, cqtiliet, dccopts and o.knowleds$ that (i) he
/ she / ther / t hos / have taken over the peocefut ard eacaht physnot posesion oJ
the olorenentianed Ptot'/ Unit'oltu luty sodslying tunref / heBetlwith ruqard to
consiuction and develapnent ol ke unit. / developnenr oI the Ploc, its
neasurenent , locotion, dinennon etc. ond the sone hovng been conied out ih
accordance with the sonctianed ptant (il he / she / they / it hos / hove ilspected /
checked and vetiJied oll natetiol ospects regording the Plotr / Unitr and hove no
conplaints / cloins tn this regord i,)cludjng but not linited to orto of the toid Plo( /
Unxt;o dnenities, specifrcotians,deypns of&e soid Plat, / Unit. (ifonyand os the
.oy hay be on.l to the extentopphcoble to the Plott / Unit );ond, installations ih
resped thereaJ/ th retotton thcreta (ilon! and os the cose nar be axl to the exrenr
opplicable to the Plot'/ Unitr; noEnab,littings ond lixrures Bed ond / or p/ovtd.tl

Complajnt No. 993 of 2021 and
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there tn, (iloh! ond os the.ase nay be and to the extent appticable to the pkn. /
unnrond he / she / they / itho\ / hove narbhdion,conptahro.ctaihswth respecttr on" Ihe Atto ee/'has. hoveroti:hedhinse| / h"cetJ/ thpnselees / tucq
that Lh".onttru.t,on ot olso voriout in\ta oti@s in ahc said ptot,./ Unir. ho.
/ have bepn prctided in o..otrloae with th" ,oncdon4t rt.deings ond
spe.iJications and ore in goo.l otder aad condition and hereofter the Atinee/s
hot/have no.loih olony noturc ||hottoever ogointt the tonpon, wtth .egont
to thc ize. sp"fltnotion. .tin \ion. areo, toAion othq noitiat ospa; e|, .
Md o\ otheN.e stated aboe ond lpgot stotus ol thp otoresaid ptoi. / Ua .
Ihe lt|o, p"'. I d \op .tr..ptl L14 4t \4 \ptt t4en\dvps 1.?y hot att,h_
ervtcctptovtdedwith rcspect to Pt.t,/ Untt o rc ca hplete ond there is no deJiciency

complaintNo,993of 2024and

in any ervices or onenities prcvided.

20 In light of the aforesaid reasoned above,
[Enphosls supplie.q

the Authority is of the view that the

above mentioned relief[s] soughr by rhe comptainanrs are hereby dismjssed as

re.rsoned above.

f.Vlll Dire.t the rcspondenr to execute rhe corveyance deed in favour of the
.ohplaiDants.

2l l hc complarnants are also seeking the reliei for the execution oa registered

conveyance deed as per Section 11(al(! rnd Secriolr 17[1) or rhe Act of 2016,

thc promoter is unde. an obtjgarion ro get the conveyance deed executed in

layou. olthe complainanr(sl. Whercas as per section 19(1tl of rhe Act of 2016,

th. allottee(sl are also obligared to participate rorvards regisrrat,o. ot the

.oDveyance d.ed oi fie unit jn qucslion. The conrplarnants had raken the

phvs'cal possession oI the unir on 06.12.2021. As per clause t 2(cJ ofthe buyer,s

.r8'.ement, the respondent company shall prepafe and execute along wirh

.'llottee(s) a sale deed to convey rhe ritle ofthe said unit in tavor ofthe allotree(sl

but after payment oi namp dury regisrrarion charges, incidenral expenses rbr

regist.ation, lega1 expeDses for regist.arion and the relevant ctause ot rhe

.rgreemcnt is reproduced ror ready.cferencei
" 1 2 P ROC ED U RT I:O R TA KI N 6 POSSESSION
(a) ..............
(b )........................
(c) subtett to the llttoueeg nnkntq att pornents untlct this Agreenent, the

compan! shall prepare dnd e\ecrte alons with the Attottee(s) o Sote Deed
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to anvey the title ol the sai! unjt in lovor oJ AltotEe(s) but oler powent
of stomp duty, registtotion ehorges, in.identol e,pens$lor registition,
legot erpehses lot regtstration dnd a other dues as set lorth tn this
Buler\ AAreenentotos dehanded b! the Conpan! lron tine to tihe, pna.
to the etecLtion ofth. Sote Deett. The pa.ties ogree thot oftet the Alatteeb) hos
provnled allthe detoils,docunenrsos ptuwled jn the writzn notjce as stoted n
this.louse ond/ or other do.unents requned Jor thc putposeofregis|otion of
th.Sule Dced,the cnnponyshall hokeolt rcosonahte elfa.ts to qet the Sate Decd

t-. a\ a !b. t.r'.i41a .p\.tdqr. .-ia",a_nr_,,,
noke hi sell/ he..etl ovallabtclat the puryasc af rcot,turion on rhedotets) as
.rt t,,.n 0 t4/t dpaaJ_

22. lt is to be lurther noted that section 11[4)(D provides tor the obligatjon of
ret pondent/promote. to execu te a registered conveyance deed oi the apartmenr

along with the undivided proportionare share in common areas to the

association of rhe allortees or competenr aurhoriry as rhe case may be as

provided under section 17 olthe Act of2016 and rhall get the conveyance deed

done atter obtaining oiOC.

2:1. As lar as the reliefofbansfer oltirle is concerned the same can be ctearly sard to

bc the statutory right oi the allottce ns section 17 [1] of rhe Ad p.ovrde for

transfer oftitle and the same isreproduced below:
"section 17: Tmaskr oltid.,

111) 1'he ptonoter shall aecrte u reg\terul convelohce deed in Iovaur ol the
ollattec olang wiLh the undivtdcd t Dort@nute titt. tn the connoh orcos to thc
assoeiuttonofthcollatee\ntthecanpetentauthotit!,6thecosetno!be,ondho tl
avctthethysiLolpossesnanaJtlleptot,opa.tnentafbuilt)thg,6thecasenoybe,to
the ullottees ond the rhe o*oclotion al the ollarz5 ot thc
canpeteht outho.ity, osthecoy nuy be, na rcoi atate project, ond the other title
docuntents pettoining the.eto within speciled peioA os per hctioned plans o\
trovided undet the localttws:
Provided thot, tn the obsence ol ont, lo.al |aw, convelonte deed n fovou al th.)
ullotLc.attheast\iattonofth.olkncetottheonpetentauthoriq,osthecose dt
b., urde. Lh6 elttan \ho be ru nul out b! ke pfunokr ||thn thrce hohtht Jranl
date at 6tre al a(upancy urtiJnot. '

2l In view ofthe above, the respondent is iurther directed ro execute the registered

conveyance deed in tavour of the complainant in terms ol secrioD 17(1J ot rhe

Act o12016, aftcr receipr of occupancy certificate fron the .ompetenr aurhority

.nd upon paynrent olrequisite starnp duty charges and administrative charqes

dJ F]ARER
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up to Rs.15,000/- as fixed by the local ad minjskarion, if any, within 90 days f.om

the date ofrhis order.

c. Directions ofthe Authority

25. IIence, the autho rity h ereby passes th is ord er a nd issu es the fo ttowing directions

under section 37 oithe Act to ensure compliance of obtigatjons cast upon the

promoteras perthe lunction ent.ustsd to the authorityunder secrion 34(01

i. lhe respo ndent/promoter is directed ro execure rhe registered conveyance

dced i. iavour oithe complainants/allottees as occupancy certificate was

granted to the respondenr by the comperenr authorig, upon payment ot

requisite stamp duty charges and administrative charges as per norms oa

the State Governnrent in terms otsection 17(1) of the Act of2016.

i'. A period of90 days is given to tbe respondent to comply wirh rhe directions

given in this order and iajling which legal consequences would rollow.

26. lhis decision shau mutatis mutandis apply ro cases mentioned in para 3 ofrhis

order whe.ein details of due date of possession, ofier oa possess,on, rotal sate

consideration, irnd anrountpaid by thc conrplainanl is menrioned in each ollhe

27.

2A

as .rppli.atio ns, ifany, stand disposed offacco.dingly.

Haryana Real
Dated:20.05.2025

M
(Arun Kumar)

\.1 €
(Viray Kumar Goyal)

Estate Regu latory Authority, Gurueram
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