
ltrHARERA
*s- euntlc,Rrv

BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

Chairman
Member

Advocate for the complainants
Advocate for the respondenr no.1
Advocate for the respondent no.2

ORDER

Complarnt No. r927 of2022
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Comptatrt no, i
Dateofdeciston I

1. Mr.ChanderjeetYadav
2. Mrs. UrmilYadav
Both RR/o: - r683/7c, Todarmal Colony, Naiafgarh,
Delhi- 1l0043

Versus

1. I,l/s Chintels lndia Linrited
2. N.l/s Umritha lnfrasrrucrure Developmenr LLp

Both having registered omce at: A-11, rG,lash
Colony, New Delhi' 110048.
AlsoAtr- 711l92, Deepali, Nehru Place, New Delh,
110019

CORAM:

ShriVijay Kunrar Goyal
Sh.iAshok S.rngwan

APPEARANCE:
ShriDh.uv Lamba

ShriM.K Dang

l The present complaint has been filed by the complainants/attoftees in Form

CRA under section 3l ofthe Real Estate (Regulation and Development) Act,

2016 [in short, the Act) read with rule 28 of th€ Haryana Real Estate

[Regu]ation and Development) Rules,2017 [in shorr,the Rules) forviolation

of section 11(a)(al of the Act wherein it is inter alia prescribed that the

promoter shall be responsible for all obllgarions, responsibtlities and



Proiect and unit relat€d detafls

The particulars ofthe pro,ect, the details ofsate consideration. rhe amount
paid by the complainants, date of proposed handiq over the possession,

delay period, ifany, have been detailed in rhe foltowing tabular form:
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the agreemenr tor sale execured rnrer se

Info.mation

a] 02-2077
M/s Madhyanchal l,easing Limited &

f]l
l

2

Name and location
the project

ry4!L" gIl!9-pa

valid up to

Heads

DTCP Lirense 13 of 2011 dared 04.02.201 1

Area oltbe project 15.881acres
RERA registe.edlnot
.egistered

5.

(Dxecuted between the oriainol

24.01.20t2
{As per page no.25 ofcomplainr)

i.e. Zoom Commotrade Privote
ond Re s pon de n t. b u U er.)
4201on 20d floor. tower 4
P?99 ltql6 ofcomplaint

3045 sq.lt.
Pase no. 16 ofcolnplaint)

11. Tine ol flanding over Poswsion!
Barnng unfoteseen circunstanca ond t'orce
nojeute events as stipuloted here mdea the
pose$ion ofthesoid oportment k prcposed
ta be dehvered by the conpon! to the ollattee

Actuol stdrt qf the .onstruttion ot o
oortitular tower buihling in which the
rgS!!g!!gJe!4!949!Lts nade s ubje d

8. Pos(.ssinn .l,r(.
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Due date of delivery

Occupat,on certificate 09.70.2017

449r plse no.

alwols to timelt poyments on all charyes
including the losic sole pnce, stonp duty,
regittmtion f@s and other chorges as
stipulated hercin os noy be denonded by the
cohpony lron tine to tine in this regord at
the date ofactuol stott of construction should
be the dob on which the loundation of the
porriulot building in which the et

tomplclnr No 1927 of2022

opannent is olloued sholl be as per
certtlicatian by the compohies orchitect/
engineer in .horse ol the conplex ond the
said certication shall be lnol in bindiry on

absence of date ofstart ot.onst.u.ri.nl

2447 2Ct15

lNote: due datc of possession can be
calculated from the date ol execution oi
buyer's agreement i.e., 24.01.2012 in the

ll Rs.1,18,90,375l'
{As per payment plan on pase Do. 18 of

Total amount paid by R\.1,24 37.741/-

39 oireplvl
09102017

Endorsement sheet in
iavour oi complainants

olcomplaintl

01.02.2022
[As per page no. 41 of complaint )

B,

I
Facts of the complatnt

The complainants madethe iollowing submissions in the complaint:

i. Thar on 24.07.2012, an apartmerr buyer's agreement was execured

between M/s Umitha Iniiastructure Development LLP [hereinafter
referred to as the'respondenr no. 2'l and M/s Zoom Commotrade Pvr.

12

13

n
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Ltd. (hereinafter rererred to as rhe'original allottee') wherein rhe

.ompany has accepted the request of the allottee and has allotted an

apartment bearing no. 4201 on 20th floor in Tower/building .o 4

having a super area oiapprox. 3045 sq. ft. along with rwo numbers ol

car p3rks earmarked in the basement in the proiect ofthe respoDdents

namely ATSKocoon located at the vjllage of Pawala Kh usropur, Sedor
l09, Iehsil& District Gururgam, Haryan:-122017. The rotalprice ofthe

subject apnrtment as agreed between borh the parties was

Rs.1,18,90,375l- as mentioned on page no. 5 ofthe said agreement.

ii. That as per the clause ll olthe apartment buyer! agreement executed

interse pafties, dre promoters haveproposed to deliverthe possession

of the subject apartment lvithin 36 months with a grace period ol6
months from the date ofactualstart ol the construction ofthe pa.ticular

tower/building in which the registration ior the allotmenr is made.

Further, the present complainants are unable to ascertain the due date

of possession as the date of nctual start of the construction of thc

particular tower/building is not known. Therefore, in such

circunrstances, the due date ofpossessjon is calculated f.om the date of

execution of the apartment buyer's agreement i.e, 24.01.2012 which

comes out to be 24.07.2015.

iii. That thc occupalion certificate w.r.t the subject project was obtajned

lrom the competent authority on 09.10.2017 and on the same day, an

offer olpossesslon w.r.t the bject apartment was made.

iv. That on 01.02.2022, the present complainants had purchased tbe

subject apartmeot lrom the original allottee by paying an anrount oi

Rs1,24,37,741/ towards the (onsideratlon of the subject apartment



HARERA
GURUGRA[/ t4.,,,pr,", r,.rr? "r,orzl
and endorsement ofthe samewas done by the respondent no. Z i.e., M/s
Umrita Inirastructure Developnrent LLp.

That the present complainants have approached the promoter several

times lor the actual handing over of rhe possession of the subject

apartment. Also, many e,mails are written in this regard by the

complainants to the promoter repsondent s and theiremptoyees butalt
in vain. Thc conrplainants hnd pu.chased the ready ro move in subject

apartment wirh the intention rha*heir family will immediately shift to

the said apartment and aulnltheir dream ofhaving a home oitheir own.

Due to the aforesaid acrs and omissions on part of the respondent

company, thecomplainants are sufferingfrom disruprion totheirliving
arrangements, mental rorture, and agony and also contjnue ro incu.

severe financial losses. But tilldate the subject apartment has not been

completed as the inrernal wo.ks are still pending. It ,s therefore prayed

before thjs Authority that an im,nediare and peaceful possession otthe

subject apartnrenr complete ir all respect be handed over ro the

complainants as the total sale consideration w.r.t the said aparrment

h.rs alrcady been paid and OC has be€n obtained so there is no reason

to wait lor the possession.

'lhat due to the acts of rhe respondents and the deceittut intent as

evident lrom the facts outlined above, the complainants have been

unnecessa.ily harassed mentally as well as financia y, and therefore

the respondents nre liable ro compensate the complainants on account

ol the aloresald unlair trade prrcticc Without prejudice ro the above,

the complainanrs reserves the right ro tile a comptainr beiore rhe

Adjudicating Olficer fo. compensation.
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vii. Ihat the respondenrs we.e liabte to hand over the possession of a

subject apartment on or belorc the due date oa possession as pe. the

clause l1 ol rhe ap3rtment buver s agreement exccuted between the

onginalallorteennd rhe respondents. But ijlt date th e actuat possess ion

ofthe subject apartmenr has nor been handed over ro the complainants

eveD dater long perusal with respondenfs company. Therefore, the

complainants are leftwith no otheroprion butto fileaconplajntbeiore

Reliefsought by the complainants
'lhc complainant is seekjngrhe following relief:

'. Direct the respondent to imm.diate handover the posscssion of the

subject unirconrplereinall respecrrothepresenrcomplainantasall the

payments w.r.t. the subject apartment has already been made by the

present complain:nt.

ir. Direct the respondenrto executc a conveyance deed w.r.t. to rhe sublect

iii. Direct the respondent o pay delayed possession charges from the due

date oipossessjon tilla.tual handing over ofpossession.
jv Direct the respondcnt not tu charge holding charge anlthing whjch is

not part oi the apartment buycr s agreemenr_

Reply nl€d by the respondent no.2
'lhe r espondent no.2 has conrested the complainr on the followinggrounds:

i. That the p.esent conrplnint is neither maintainable nor tenabte befor.

this Authority and is liable to bc out righdy dismrssed. The agreemenr

in question was executed between th€ complainantand therespondent

prior to the enactment of thc A.t, 2016 and the provisions taid down in

the said Act cannot be enforced retrospectivcly
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That the respondent has filed the present reply wjthin the period of
limitatioD as perthe provisions ofRERA,2016.

That the complaint ,s not maintainable for the reason that rhe

agreement contains an arbirration clause which refers to the dispute

resolution mechanism to be adopted by the parties in the event otany
dispute this clause 30 ofthe buyer,s agreement.

That the complainant has not approached this Authority wirh clean

hands and has intentionauy suppressed and concealed the materjal

facts in the present complainL The present comptaint has been filed by
him malicious with an ulteriormodvjand it is nothing burasheerabuse

oithe process oflaw. The true and correct fads are as underr
. Thdr rhp re,pondenl rs a reputed real estare devetoper havjng

rmmen\e goodwill compri<e ot law aq'ding rnd peace tovjn,
pe,5on: and hds alway\ b€jreved tn rendEring best senrces ro iri
customers including the complainanLThe respondent alongwith its
a\\ocrate(ompdnres havp developed and ptaced severat preshgrou\
proect\ such ds ATs Lreens L ATS Greens- . ATS V, rge. ATs
Paradiso, ATS Advanrage phase-l & phaserl, ATS one Hamiet, ATS
Pristine, ATS Prelude &ATS Dolce andin rnost of rhese projects large
number of allottees have already bedn raken possession and evan
Resident Welfare Associations have been formed which are taking
care olday to day needs ofthe altotrees ofthe respesrive projects.. That the complalnant, after checking the veraciry of the project
namely, 'ATS Kocoon', Secror 109, cuiugram had applied ior
allotment ofa resideotial untand agreed to be bound by rhe terms
and conditions of the documents executed by the parties to rhe
complaint. It ,s submined that based on the appticarion ol the
complainant, unit no.4201, Tower no.4 was alofted to the
complainant by the respondent.

. That the Buyer's Agreement was executed on 24.01.2012. It is
pertinentto mention herejn that theAct,2016 was nor,n forcewhen
the agreemenr was entered iDto berween the comptainant and the
respondent. The provisions oftheAcr 2016 thus cannot be entorced
retrospectively. Ir is respectfully submifted that the complainants
have consciously and volu ntarily execured b uyer,s agreement dared
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24-07-2012 altet reading and understanding the terms and
conditions ,ncorporared therein to thejr full satisfadion. Once a
contractisduly execured betlveen the part,es, then theentirerights
and obligations of the parties thereto are wholty encapsutat; in
and determined by the said contract which remains binding on rhe

. That the total sale consideratjon of the unit was Rs.1,06,48,500/-.
The complainantjs well educated person who had made booking
with the respondent out ol his freewill and only atter readin,
understanding andverifying the terms and conditions stipulated rn
the documents pertaining ro the alorment inctuding the agreemenr.
No objections against tbe rerms ol the docum€nts inctud,nS rhe
agreement !\,ere raised by rhe comptainanr with the respondent.
The complainant had made rhe bookjng only arier reading,
understanding and vedfying the rerms and conditions sripulated
therein. The complainant had sarisfied himseliaboutthe righ! titte,
location and limitation in the p.oiect of the respondent ind had
accord,ngly apptied vide application dated t7.1Z.2Orr_ Moreoyer
the complainant had also inspected and liad satisf,ed himseliwith
the facts, ownership records and documents relating to the tue ot
the land, sanctloned buildlng plans, permtts/licenses/consents tor
constructions oftheapartmentand ivas tu!lysatisfied jn aI respecrs.
Thus, the averment ofthe comptainanrrh;ihe was induced to make
the booking is absolutely incorrecr and dCnied. It is submjtted that
the sale cons,deration oi Rs.1,06,4&500/- was nor the total sale
consideration as wronglyalleged and the said amount was exctusive
ol registration charges, stamp duty, mai+enance charges, service
tax, propo rtionare taxes andcharges and othercharges which were
payable by the complainanttowards thetotatsate consideration and
the same isknown ro him from rhe veryinception as is evidentfrom

Demonetizatlon: , The respondent had awarded the construction
ofthe project to one ofthe leading construcrion companies oftndia.
The said contractor/ company could nor imptement the entire
p.oject for approx. T-8 monthswe.ifrom 9-10 November 2016 the
day when the Central Covernment issued norificationwith regard to
demonetization. During this period, the contracror coutd not make
payment to the labour,n cash and as maioriry ofcasuallabour force

.r bire readrnColprge 5 o,ih"Jgreement inque,rion.
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€ngaged in construdion activities in tndia do not have bank
accounts and are paid ,n cash on a dajly basis. During
Demonetization rhe cash wthdrawal limit for companies wa;
crpped al Rs.24.000-/ perweek infiia y whereas Ldsh payments lo
raDoJr on J srte or rhe mrgn,tJde ot the proiecr rn que<tjon are Rs.
3-4 lal,hs per ddy dnd tne 

^ork 
dl srre 8or atmorr hJlted for 7-8

monrhs a5 bulk oltne lrbour berng unpard wenr ro their hometown5
which resulted inro shorrage oftrbour.
Further there are studies ofReserve Bank oftndia and independent
studies undertaken by schotars of different iDstitutes/universities
and also newspaper reporrs of Reuters of the relevant period of20lb-i-onrl-e,,Idi$ueot mpactotdFmonetizduononreate\late
rndustry and constructron leh.ur

CohplaintNo. 1927 of 2022

uenronerrzaoon. rn tn€ report- vacroeconomic tmpdct ot
Dcmonerizdllon. it has been observed and mcnrroned bv Reserve
Bank of lndia at page no. 10 and 42 of the said repori that the
, on rr J.rion indu(trr *... r1 r"go.,v. dJrjrB e {,no Q4 ot,,0lo. I -
dnd.tdrred,nu$rngimtfor..rrenrortvinepritZOt-.fu hprmor.
Lere hdve been sevFr4 sruJrcc on rhe s.rid subt", r mdlter and ., I
rhe .rudrc. rqoro rhF con.tusron rhat dunng rhe period ot
demonctization the migrant labour wenr ro their native Dlaces due
ro \horrJSa or,rst prvnenr, Jld.onsrrL, or and ieaj esr,re
industrt, suftered a lot and the pace ofconstruction came to halt/ or
became very dow due to non-availabitity of tabour. Sonre
newspaper/print media reports by Reuters etc. atso repo.ted the
negative impact ofdemooedzation on real estate and construct,on
ier ror That inview oftheabove studiesand reports, rhe irid e\,pnl
oldemoncrrzarjon $as beyono thp conrrolo, thp respondeni, hen.e
the time period lor offe. ot possession should deemed to be
ext.Dded for 6 months on accounr of the above.
Orde.s Passed hv National cree. Trlbunat: In last four
successiveyears i.e. 2015-2016-2017-2018, Hon,ble Nationat Creen
Tribunalhas been passing orders to protectthe envi.onmenr ot the
cou ntry and especially the N CR region. The H o n,ble NGT had passed
ordes goveming the enrry and exit ofvehicles in NCR.egio;. Also
the Hon'ble NGT has passed o.ders wirh regard to ptr"sing out ttre
l0 ypar oid dresel vchi.tes irom NCR. The po urron jFvets oi NCR
regron hdve bpen qurte high iorcoupte of yedr(at rhetjmeof change
in wearher rn \ovember everv yedr Thc ContrJ.tor ot Respondenr
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could not undertake consrruction for 3-4 months in compliance of
the orders of Hon'ble National Creen Tribunat. Due to following,
there was a delay of 3-4 months as labour went back to their
hometowns, which resulted in shortage ot tabour in Aprit -May
201s, November- December 2016 and November- December 2017.
The district adminisrration issued the requisire directions in this
regard. Inviewoftheabove, constructionworkremainedverybadly
affected for 6- 12 months due ro the above stated major evenrs and
conditions which were beyond rhecontrotofrhe respondentand the
said period is also required ro be added for catcutatirg the delivery

Several other allottees
the agreed paymenr p1an, and the payment oi
instalments was delayed or not made r€sulting
and d€laying the, implementation of the entirein badly inpacting

rncrem€nr wearner Londltbns viz, (:urugram: Due to hea[,
rainiall in Gurugram in the year 2016 and uDfavorabte weather
conditions, all the construcrion acriviries w€re badtv affected as the
whole rown was warprlogged and eridtocked al r re;utt or which rhe
implementation of rhe project in question was detayed for many
weeks. Even va.ious institurions weie ordered to be shut
down/closed for many days durjns that ycar due to adverse/severe
weathcr conditions. The said period is alsb required ro be added to
the timeline lor offering possession by the respondenr.
That the respondent after completingthe construction oathe unit in
question, was gmnted occupation certificate by the concerned
authorities on 09.10.2017. The respondehr offered the possession
oa the unir to rh€ complainant vide lenqr dated 09.10.2017. The
complainant was intimated ro remitthe outsta nd ing amounr on rhe
failure of which the delay penalty amount would accrue. The
compla,nant was bound to take rhe phys,cal possession ofthe unit
after making payment towards the due amount alongwith interest
and hold,ngcharges.
That the complainant is a realestate investorwho has,nvested hjs
moDey in the p.ojecr ol rhe respondent lyith an inrenrion to make
proUt in a short span oltime. However, his calculations have gone
wrong on account ofslump in the realestate marketand he,s now
deliberately trying to unnecessarily harass, pressurjze and
blackmrilthe respondent to submitto the unreasonabte demands.
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The present compla,nt was filed on 0S.05.2022 jn the authority. Desp,te

service of notice dated 16 .06.2022 and 20.06.2022, issued by the registry of

the Authoriry to the respondent no. t. During procee ding dated 02.01.2024,

it was observed by the Authotity that,,The respondent no.l Joited to putin

oppearance before the authoriE] and has atso laited ro fte reptt. tn view of the

sone, the maxer is ptoceeded ex-porte against respondent no.1".

Jurisdlctton of the Authorlty
The Authority observed thar it has territorial as well as subject matter

iurisdiction to adjudicate the pres!ntcomplaint for the reasonsgiven below.
tt Trrritorirl itrrisdictiotr
As per notilicarion no 1/92/2017 lTCp datedt4.12.20t7 issued by Town

.rrd Country Planning Deparment, IIaryaDa rhe jurisdiction of Reat Estate

Rcgulatory Authority, Gurugram shall be ennre Gurugram Distr,ct for all
purposewith olfices situared in Gurugram. In the present case, rhe project in
question is sltuated within the ptanning area ofCurugran District, therefo.e
this authority has conlplete rerritorial jurjsdiction ro deat with the present

Su bjcct- n'atte r iurisd iction

Section 11(4)(a) of the Act provides rhar the promoter shall be responsible

to the allottee as per agreemcnt ror sale. Scction 11ta)(al rs reproduced as

Comp]la\nt No 1927 ol 2AZ2

to) be rcsp@sibh fot ott oblisati t t{ponsibiritia and functions
unda the ptoisions of this Act or the ru|es ond regulorioas
node thereundet o. to the a otta6 B p* the M.anent Id
sale, ot to th. ortuciation ofottottees,6 the @e hat b., ti rte
convetonce oJall the oportnentt plotl ot buitdi(qs, ds the @*

[.lt
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tna! be, b the dllarb!\, t,. tlr:.annnon d.eos to theassociotian
olottotteesarthe canpetent outharty, a, rhe caf nav be:

Se.t ion J4-Funct ion. ot thc Authorit) :
31 A oI the Ac t p.aid es ta e nsure.on pt ianp of th e oblisa tion s cost

roal he o, a4 at 4 t h- rlut,., . ond h. t aal p _top oqp . Lhd4 t 4_., _ l
and the tuies onn regulatiohs ndtle theteundeL

So, in view of the p.ovisions of the Act quoted above, the authority has

complete jurisdiction to decide the (omplaint rega.diDg non compliance ot
obligations by Lhe promoter as per provisions of section 1t (4J(al of the Acr

l.aving asidc conpensation which is ro bedecided by the adjudicatingofticer

itpursued by dre conrplainants at a later stage.

Iindings or the .eliefs souSht by rhe complainrnts
l_.1 Direct the respondent to immediat€ hatrdov€r the possession of the

subiect unit complete in alt respect to the present complainaDt as aI
the payments w.r.t. the subiect apartment has alrcady been made by
the prescnt complairEnts,

As per documents available on record, the complainanrs herein are the

subsequent allottees who had purchased rhe .rparrmenr trom the original
allottee on 01.02.2022 i.e., ar such a time when the possession otthe subtect

urit was already offered to rhe origiral aUotree. tn the presenr complainr, rhe

rcspondent/promoter hasobrained rheoccupatioD certiii.areon 09.10.2017

ind thereafter, oifered the s.rme on 09.10 2017 ro the original altotree. The

subject unit was endorsed h favour olthe complainanrs on 01.02.2022, by

wiry of endorsement letter.

l)uring proceeding dared 04.03.2025, Shri Rahul Thareja Advocate h.rs

appeared on behall ot respondent No. 2 and filed power otartorney and an

nilidavit h support of completion ol rhe unit along wirh photographs. The

cotrnsel torthe conrplninnntconrested the samc and states thatphotographs

do not depict the rell picrurc. In view of rhc saine, Shrj Shanshak Sharma .

Il')ginee. Ex.cutive oldrc Authoriiy was appoiDted as a Local Co m missio ner

to visjt the site wlthir 3 days aare. fixing a date and time trom both thc

parties to ascertain the completion of the projed in lvhich the unir of rhe

tomplarnr No. 1927 of 2022

11
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''The sitc ol the canptoinont Lnit in the prc)ect nonety .ATs Kocoon. locoted at
\f_t04)aa \jtrug...n hqrg d.\ptop"d bt t . u.q,ho ;4].o.t,u. tLrc D^.tophed
LLP hosbeen instected an09 t)4.2A2Swith.esard to the l]bA oa.) it iscanctude:dthot. l hc praiect consists af 1a nLhb{s olbwe6 (packet A 1 to 6, Ar:ket B. 7-

1a) o\ pe. the \anctionetl tte plon and the BBA |9as execLted between both
the parties.lated 01.02 2012

. fhe oc Ja. the ptoject hos been obtoned vide neno ha zp.
691/SD(Ds)/2017/25373 ttuted a9.tu.2t)17(^nhexure B).. The loating [tite wotk) in the \|hole unit hos been conpleted except 2
b.drc.ns n whnh wotlenloanns isptu,paeda,per BBA. Hawevei tps
lo. nlt hos bei contt.tttl tn the be.)roan, The nateriot of wooden
11u- t t a1. b, "a !o, \- r,",.,1" t-. Lnt

. t4 \r,\?n t,t, dd t\ t tu ha4 loD , oLnLq l,tan at.n,tnaduto.t\_hen
hr b."a.oopt"ted by rhe te\pondent at ept the,rk ard.pltniss oad
elccti.lxings have been conpteted in theunit.

. The.e ate sane ctucks jn the interhol wa s oftte unt ond atsa beneorh
,b- -,"1 on\ t rt.nawt- 1t. ",r._b" -pt on.,rind 1 \n-1, pat|nlplatrpt
an the.xteriorwolloho n.eds to be.epoEd

' UPVC wndows and UpvC t)oo1 has heen instaled, but the ene was
oberued in wry tight cohdttion |9hileop*otint lhe sone.. The baldnce |9ofi in the unito.e Cp ond chitowi.e fttinas,lxtures in the
kitcheh fndl coot oI paiht insidetheunitond onbolcantroiting.

. 1? nunber of photogtophs coptuted ot the tine t inspedon aI
canphihont untt are auached haewth fot relerence pleose-

13 In pursuance to the report available on record, the respondent/p.omoter is

drrected to complete the pending work as pointed in the LC report dated

Direct the respondent to erecute . conveyan.e .teed w.r,L to
thesubiect.nartmenL

the status repo( within 15 days. The

was received on 24.04.2025, znd the

complainant is situated and submir

report of the Local Commissioner

conclusion portion is reproduced as

24.04.2025, wirhin a period of 30 days from the date of this order and

handover the phys,cal possession of the unit to the complainants. The

complajnants aredireded to take physical possession ofthe unit in rerms of
section 19(10) ol the Act of 2016, after compledon of pending work as

pointed out by rhe LC report dated 24.04.2025 as the occupation certiffcare

was obtained by the respondent/promorer way back in rheyear 2017.
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l4 lhe complajnanrs are seeking rhe .elief ior the regisrration otconveyance

decd in accordance with sectbn 17 ot the Act of 20i6. Thc

respondent/promoter has obtained the occupation certjficate on

09 10.2017. Whereas the possession was offered by rhe

rcspondent/promoter obtaining rhe occupancy certjficare as per clause 14

olthe buyers agreemenr, the respondent shaltcxe.utjon ofconveyance deed

and transler of title in iavour of allortee of rhe said apartment and the

rclevant clause oirhe ag.eement is reproduced for ready retcrence:

Execution oI conveyaace Dee.t Md fra$let ol ritte i" lovour ol
AIlottee:
'l'hot pti.r to thc tn)e al tukno pa\\e$an olthe,urt Apathent n the
olore\ad n)anher, the sate/ Cahveyan.. Dee.l anA /ht.the. ins//unen5,
osnta] he opph.ablc,shotl be erecuted und regstered by the conpon! in
lar.r olthe 

^ttottee 
subtect b recetpt of fu sote considerution and/ot

othet dues ond charges a\ pet the potnent pton. fhe A attee sho otso
.onpletc tl)elorhohhesale\e. tun ol Mojhtenancc Agteenent; Deed ol
Apo ent undet the Apannteht /d porslssion LetteL Electrictl
1 p..,. r..,tb,-.t,t.t L. _, o.,add.L.,,-t.,"d,4;,
a,. L t qi.d b,' th" - ot,.ot. -1 - r . aua ut t 1, |4- ot e, _-dtnr al
the CanveJonce Deed

l5 It is to be further noted rhat secrion 11(4)[0 provjdes lor the ob]igation oi
rcspondent/promoier to execure a regisrered conveyance deed ofthe unir

along lvith thc undivided proporrionate share in conrmon areas to the

associntion of the allott.es or competenr aurhority as rhe case may be as

provided under section 17 of the Act of 2016 and shall get the conveyance

dccd done alter obtarning oloccuparion certificare.

16. As far.rs thc rchel ol lransiir of ritle is conc.rned rhe same is a statutory

nght of the allottee covered wrthin the preview ofsection 17[1) oithe Acr

which prolides ior transieroltirle and the same is reproduced below:

"Se.tion 17: Tr@slq oJ title,
17(1). The ptonotet sholldecute o registered convetance deed in loeou/
oltheallotteealongwtth the undivided prcFononate titie ih the connon
orcas to the ossoctatian oI the ollottees at the cohpetent authority, os the
cose na! be, ond hand avet the physicdl pN5sion oJ rhe ploa apoa @t
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ofbujldihg, os the cose nay be, to the attattees antJ the condon arcos tot4 o, oc,otn, ar.4c dta e4 a. t\e, unoe,en. oLt4onry d\ the &sp no,
bt -n o t eot e. 1a1e p1o,"., onl,t " otae, nth do, @"nE D\tanns fiercio
within speciled period 6 personctioned plons os pravided unde;thetocol

- 
Prawded that, n the ob*rce ol ohy local lav eonveyance d@t1 ihfowurohhp ata,tpe d thp a,so, otion ot tha ottouc;\ u he , o;paqt

oLLho,tt, o\rnc,o.paot bp Lrde, tr4|ecron \holt be, aiied oLi bv the
ptonota.w \tr th,ee 4o4th! tton dateor 6.Lpata tLDon-Jc L$cote.

As Or ol rhp unrt has been obrdrned ,rom rhe compelent aurhority on
09.10.2017, therefore, there is no reason to withheld the execution of
conveyance deed which can be a\ecured with respect to rhe unit.
Accordingly, the Authority directs the respondent/promoter to execute the
conveyance deed in iavour oirhe complainants after payment of requisite
stamp duty charges and adrqjnistratiye.charEos up,ro Rs.15,000/- as fixed by
the local admin istration, ifany, within 90 day: ftoF the date ofthis order.
F.lll Direct rhe respotrd.nt o pay d€taved potession .harges from rhe

due date otpossesston litla(tuat h.ndingover oI poss;sston.
The orjginal allottee i.e., M/s Zoom Commotrde privare Lim,ted was

allotted a unitbearing no42 01, on the 20rh uoor of buitding -04, in pioject of
lhe respondent named "ATS Kocoon,, at Seator-109, curugram. An
apartment buyer's agreement was also executed berlveen the originat

allottee and the respondent regarding the said- atloFent on 24.01.2012. The

occupat,on certificare was recetved from the comperent authority on

09.10.2017 and possession of the unit was offered to the original altottee

vidc offer of possession terrer dated 09.10.2017. Thereafter, upon the

request ofthe orig,nal allottee, name ofChanderjeet yadav and Urmityadav
were subsriruted in place original allottee i.e., M/s Zoom Commotrade

Private Limited vide lefter dared 01.02.2022. Acco.dingly, the transfer oi
ownersh,p by way oi endorsemenr tetter dated 01.02.2022 issued by the

respondent no. 2 and confirmed the substiturion name in the subjecr unit

Complarnt No. 1927 of2O22
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and the said unit was the name ofthe complainanrtransferred/endorsed in

19. Considering the above,mentioned facrs, theAurhortyis orthe viewthat the

complainants herein are rhe subsequenr allortees who had purchased the
apartment fronr the originat atlortee on 01.02.2022 i..., at such a time whcn
the possession ofrhe subjecr unir was already offered ro rbe origjnalaUotee
It simply means that the ready to move in property was offered to rhe

complainanrs and theywere wellawareabout rhe tacr thar the construction

ofthe tow.r where rhe subject unit rs situated has already been complered

and the possession ol the samc has been otfered to the original altotee on

09.10.2017 aiter issuance of the occuparion certjficate by the concerned

authority. Moreover, they have nor suffercd any delay as the subsequent

.rllottees/co rplainants herein.ame into prclure only on 01.02.2022 i.e.

after ofler ol possession which was made on 09.10.2017 to rhe original

20 Il.nce, rn such an eventualiry and jn rhe interest of natural justice, delay

possession charges cannot be granted to the comptajnants as there is no

inlrinsement ol any ol his right (beins subsequent allottee) by the

.cspondenr-prornoter_ h the light of the facts menrjoned above, the

complarnants herein who havebeconre a subsequent allotrees at such a tater

strge are not entjtled to any delaycd possession chnrges as they have nor

suilered any delay in the handing ovcr of possession. Hence, the claim ofthe
conrplainant's w.r.t. delay possession charges is rejected beins devoid of

F.lV Direct the respondent Dot to charge holding charge aDlthtng which
is not partofthe apartmentbuyer,s agreemdL

As far as holding charges are concerned, the developer having received the

sal€ consideration has nothing ro lose by hotding possession ofrhe altoned

?)
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nat except thar it would be required ro m:rjntain the apartment. Thereibre,

the holding charges wrll not be payabte ro the developer. Even in a case

where the possession has b€en delayed on account ofthe alottee having not
paid the entire sale consideration, rhe develope. shaltnotbe enrirted to any

holding charges though it ivoukl bc enrirted to interest for the period the
paymentis delayed.

22. Iqoreover the.espondent,s not entitted to claim holding charges t om the

complajnanrs/allottees at any poinr of time even atter being parr of rhe

buyer's agr.ement as per law setrled by Iton,ble Supreme Court in Civil

appeal nos. 3864-3899/2020 decided on 14.12.2020 (supral.

C. Directions ofthe authority: -

2:l llence, the .rurhority hereby passes this order and issue the follow'ng

dircctions under section 37 olrhe Act ro ensure compliance oiobligations
cast upon the promoter as perthe functions entrusted to the authoriW under

sec 34[0 of the Act:-

i. Nocaseoldelaypossessioncharg€sundersecrion 18oitheAct,2016is

HARERA
Complarnt No. Ic27 of2022

The respondent is directed ro get the conveyance deed oithe allotted

unjtexecuted inthefavouroithecomplainantsin rermsof section 17(11

The respondents aredirecrcd ro complete the pending work as pointed

by the LC report dared 2 4.04.202 5, within a period of 30 days from the

date oithis orderand sh all handover rhe physical possession ofthe unit

to the complaiDants. The conrplainnnc are directed to take physicat

possession ofthe unit in ternrs ofsection 19[10]ofthe Actot2016, after

complction of pending work as pojnted out by rhe LC report dated

24.04.2025
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24.

25.

I

of the Act of 2016 on

as appl,cable.

decided on 14.12.2020.

A period of 90 days is

The respondent is di

settled by Ho.'ble Sup Ine Court in Ci

charges

yth,ng

nd

d fall

of the buyer's agreeme to charge any

amount against holdi plar

point olrime even afre r's agreement as per law

al nos. 3864-3889/2020

with the direcrions

conseq uences wo u1d
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