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comPlaintDo.l
Date ofdecisioDr

Mr. Mabeesh Malik
R/o: - House No. 1 2-813/1, Gasan Mahal Road, Near
Sadhuram Hospital, Hyderabad.

verrris

M/s DLF Homes Developers Limited
Regd. omce: ln Floo r, DLF Gateway Tower, "R Block,
DLF City, Phase III, Curugftm- 122002, Hatyana

CORAM:

shriViiay Kumar Goyal
ShriAshok Sangwan

APPEARANCE:
Sh Harshit Batra [Advovate]
Shri l.K. Dans {Advocatel

OR.DER

l. lhe present complaint has b.en filed by the complainant/allottee under

scction 31 olthe RealEstate (Regulation and Development) Act,2016 (in

short, thc Actl read with rule 28 otthe Haryana Re:l tistate IRegulation.rnd

Developmentl Rules, 2017 (in short, the Rules) tbr violation of section

11[4)(a] olthe Actwherein it is inter alia prescribed thatthe promoter shall

be rcsponsible lor all obligations, responslbilit,es and functions to the

r!lottee as per the rgreemcnt tbr sale executed inter se them.

Chairman

Complainant
Respondent
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Unit and Proiecl r€lated details:

The parhculars ofthe project, the details ofsale consideration, the amount

paid by the conplainanr date of proposed handing over the possession'

delayperiod, ifany,havebeen detailed,n the following tabular form:
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#-aa;ar,*
.lause 12 of

B,

3.

Tosrun"nt srbi"rt to tinelv polment b! the

1E4p!q{! !qpp!!qd)
r9 01.2013
(Calculated from the date of execution of
this agreement)

Facts ofthe complaint

The complainanthas made the following submissions: -

L That somewhere around in 2010, the respondeDt advertised about its

residential plotted colo.y project namely "ALAMEDA" located atSecbr

7 3, Curgaon, and Haryana The respondent painted a rosv pidure of the

project in their advertisement making tall claims aDd representing that

the project aims ntproviding world class amenities' The complainant on

02.122010, based on the features as disclosed in the brochurc

publisbed by respondent, booked a plot no' WA-36' in the township by

the name of ALAMEDA' at Secto' 73, GurSaon' and Haryana' The

complainant vide cheque no' 409553 dated 02'12'2010 paid

Rs.s9,00,000/-in favor ofDLF New GLrrgaon Homes Developers Private

nJyer! !819'merr
L3. foial Sale Rs 3 55 75 020/_

, onndPrrtron JlnnexurF R l2pd8'7oofrePl,
ia JTotal amount Dard R5.3604t889/_

bytne,ompl.in"nr lA\allegedb) thecomp'd'nantrl pdgeno

II olcom!a]!l)
l5 ldrr ,ompterrcnlnt.o5.zota ror 2806'1017

,ertrficdte lheaboveplor lAnne\urc R 4 pagr

rPdse 28 of 3 J or reply'

l6
_*tu_L

ofterof Dossessron I8.062013
lAnnexure 8:lq P?8e-l s0 or FPIY
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IL That the rcspondent in the its brochure p'omised to develop World

class Gated Community at Alameda in Sector 73 Gurgaon' with unique

featureslike24xTsecurityandmaintenanceservices'easvaccessibilitv'

24x7 internal security having access_controlled cntry and exits wrth

proper boundary wall around th. Periphery, in'premise maintenance

services,24x7 power ba.ku p, landscaped greens, exclusive recreational

facility, communjty shopping, healthcare centc', early learning center'

IIl. That the respondent vide allotment letter dated 07 01'2011' allotted a

residential plot no. WA'3 6, in the project namelv' "Alameda 
" 

situated in

Sector 73, Gurgaon, area 450 sq. mtrs., vide customer code no R09949'

(uNQ/2731000i96) unde. rhe installment plan' The'eafter' the

complainant vide cheque no. 409573 dated 19'022011' paid

Rs.9,34,085 /' in favor oi respon'leni' The respondent acknowledged the

paynrent vides receipl DLF/273lWA36 ALD/CRB/00068/0211 dated

19.02.2011. [urther, the complainant vide cheque no' 502462 dated

12.04 2011, paid Rs.50,16,404/_ in iavor ofrespondent' The respondent

acknowledged the pavment vides receipt DLF1273lWA36/

ALD/cR8/00026/0411 dated 13.04'201 1

IV. 'lhe respondent after .eceiving substaDtial amount of Rs'1'18'50'489/

.xecuted thc builder buveragreemcnt on 19 7'2011' As per clausc 11(rl

ol tlP.drorereemPnt rhere-oonopn' wrs\upposedlool'PrPo\'esn't1

of the said plot in developed gated colony ivithin 18 months of 
'ts

execulion subjcct to a gracc period or 90 davs 3s per clause 11[dJ ofthe

agreenrent lt ispertinentto mention here!hatthe complainant has paid

.n rmount of Rs.3,60,41,889/_ against the totalsale consideration'

Complaintno. 1998of 2022
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That the respondent vides its letter dated 1712'2012, informed the

complainant that the respondent has completed all development work

and laid all services at Alameda'. The respondent further through the

letter made offer to the complainant to take possession of the plot The

respondent further via the said letter, made suggestion to the

complainant to visit the site for self inspection before registration of

Th.rtthe respondent vide its letterdated 12.02 2013, giving reterence to

its earlier letter dated 17.12 2012 inlorming to the complai'ant aboLrt

the completion ot Development work at 'ALAMEDA" s€nt final

statement oiAccounL The complainant on 08'03 2013' want to the site

of'Alameda Township' as suggested by the respondent vide its letter

dated 17.12.2012 & 12.02 2013. The respondent had made absolute

false and mislearling statement iD the letter about completion ol all

developmen vo rk in townshiP Alameda'' There was no club house and

Do rnternal& extcrnal development as promised in the b'ochure and in

the builder buyer agr.emeit dated 19'072011 The letter dated

l7.1z.2o lZ by the respondent to complainant was patently a fraud

bcing played upon the complainant The complainant discussed the

issue with the representative of the promoter in DLF Office' The

respondentthen gave assuraDce to the complajnantto complete withln

one year entire internal and external development work/entire

inirastructure as mentioned in the brochure and builder buver

agrecment. The complainant then relused to take possession ofthe unit

ind lurther reiused to make payment towards registration of under_

devcloped plot in Alameda' till entire infrast'uctur€ in the township

vl.
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and specifically for such infrastructure lor which the developer had

charged premium from the customer, is laid out and compl€ted as per

written promises ofthe respondent' That the 
'ompletion 

certificate ot

the project is a condition precedent for offering possession to the

allottees in the plotted colony and. lurther the possession offered

withou t obtain ing comPletion certificate from the coDcerned authorities

is an iueg.rloffer ofPossession'

vll. That the complainant thereafter received letter dated 18'06 2013 from

rcsponilent ln the said lettcr, therespondent i'lormed the'ompl:inant

lo pay dues ol Rs.64,42,076/- The dues as per letter includes dues on

BSP Rs.1a,s3,140/', PLC of Rs'2,17,971l-, EDC of Rs,-t 17 | 
'213 / ' cost ar

registration Rs.23,65,380/', recreational facilitv/club charges of

Rs.5,00,000/-, and service tax on recreational facilitv/club charges oi

Rs.61,800/', and some other charges and stated that the letter is a ilnal

notice to pay such dues, else the allotment will be cancelled'

VIII. That ihc complainant thereafter received letter dated 2605'2013

signed by the General Manager Marketing of the respondent' The

respondent again made false disclosure in the letter that the townshiP

'Alameda is a well_planned world class communitv township rt

strategic location with the multiple points of conn€ctivity The

respondent further made false disclosure that the community is self'

contained super luxury residential communitv remarkable for 
'ts

unsurpassed grandeur and robust inf'astructure like great family

shopping experience ata conrmercial complex spread over 1'40'000 sq

ft. lvith conveniences such as ATMS' beauty parlors' multipurpose

booths, super marts etc. The respondent also mentioned that the
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community has exclusive leisure and recreati^n2l ft'ilities which

include lawn tennis, swimmingpool, andgvmnasium, squash etc, at the

rp, I e.nronal renrer and olnFr e,spnral dmenities.

That the complainant immediately on receiving the letter dated

26.06.2013, calle.l upon the then General Manager Marketing of the

respondent and lodged his protest about the false disclosures being

made in the latter dated 26.06.2013. The respondent explained the

.omplainantthat the letter was routineofficial communication to every

customer. The complainant thereafter went to site for inspection on

16.07.2013, but was disappointed as there was no progress in the

development work at site.

lhat the complainant thereafter vide cheque no 090129 dated

06.09.2013, paid Rs.20,00,000/ to dre respondeni' The pavment was

acknowledged by the respondent vide receipt no DLF/273lwA36 #

ALD/cRB/00038/0913 vides dated 09.09.2013' On 04'112013' the

complainantwentto the site for inspection ol the wo rk in progress The

complainant received letter dated 0401.2014, informiDg with the

sanction ofscheme of amalgamation/m€rger, 'DLF New Gurgaon Homes

Ilevelopers Pvt. Lt.l. slands amalganated with'DLF Home DeveloPers

Ltd. The respondent vides the same letter advised tbe complainant to

make allcommunicahons /payments infavorot D t'F Home Develo Pers

Ltd .

That the complainant again received letter d:ted 03'022016 from

respondent to complete formalities for registration ot plot lhe

complainant on 03.03 2016 ilcnt to the site ior insPection oithe work

Complarnrno. 1998of 2022
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rn progress. However, there was no progress in the development of

interior as well as of exterior infrastructu re in the towDship Alameda''

xll That the complainant served notice dated 06'08'2016 upon the

respondent. The complainant in registered notice dated 06'082016'

complained that despite pavtuent ol almost entire cost of the plot as

early as Sept 2012 to the tune of Rs.3 61,00,000/_, vet the respondent

had not developed even the basic inirastructure in the township

'Alameda, thereby breaking all its wriften promises' That till 2018' no

arrangements were made bythe respondentto ensure electricitv in thc

said project. That until 2018 the power supplv was ensured bv the

respondent through DG Set despite claiming that the project was

completed in 2012 2013 and the sameact ofthe respondent is a clear

viol.tion ofthe Act of 2016 as wellas the Apartment Ownership Act and

Building Code Subsequently, without h5v'ng proper electricitv supplv'

th e constru ction of the plot wou ld not be possible' The co mplainan t in

the said notice has also specifically complained regarding the non

development of the 60 meter wide road laclng the plot for which the

respondent has charged a heftv suln of Rs'48'43'800/ ' as PLC

(Preferential Location Charger, as shown on page 5 of the buvers

xlll. Tbat the compl:inant on 02 09'2016 received evasive reply via email

from the r€spondent in reply to the registered post notice dated

06.08.2016, issued by the complainant ln thesaid replv the respondent

has replied to the comPlainaDt, ior the first time' thatthe development

of the sa,d 60 meter wide road ior which the respondent has charged

prelerential locatioD charges IPLCI of Rs48,43,800/' [as detailed on
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page 5 ofthe buyer's agreement), is to be developed bv the government

and not by the respondent. In this regard the complainant submits that

this f:rct ought to have been meDtioned in the buver's agreement and

that if the respondent was aware olthe non'development ofthis road'

the respondent ought not to have charged hefty amount of PLC

IRs.48,43,s00/-] and also towards external development charges

(Rs.19,81,204/-1. Thus the rcspondent has plaved fraud upon the

conrplainant. Ihe .espondent vide enrail dated 09'09'2016 lo the

complainant inlormed that in case the complainant still have anv issue

then the same could be discussed to resolve the issue

xlv. That the cunning and fraudulent nature of the respondent is evident

from the aact that without any kind of infrastructure' with NIL

recreational iacilities and without any sort oi club House' the

Respondent has demanded tinal payrnents towards exte'nnl

development charges and club charges. Final pavments were demanded

in 20 i3 itselfwithout completing the project in question and further till

date the complaint was nled, none of the Promised world class

inlrastructure like recreational facilities, club house' supply of

electricity, roads, were conrpleted. It must be noted that as on the date

of liling the complainf even the groundwork for the club has not yet

started. Further, such was the state ol affa'rs at the time of fiLng the

co mplaint that the electricity supply irom HUDAh2d notstarted and the

respondent used to provide electrrcitv to a few residents living 
'n

Alameda via the generator. The lraud is lurther apparent from thc fact

that even though the respondent had till the fili'g ofthis complaint not

dcveloped ev.n basic inlrastructure like recreetional facilities' club
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house, electric supply as detailed supra, yet the respondent vide letter

dated 17.08.2016, intimated the complainant that they have formed

alameda resident welfare association and allassets includinC common

areas and facilities have beeD duly transfer'ed/handed over to the

association, with retrospective effect from 0104'2016' without

mentioning any rurther details as to what c'mmo' areas and services

weretransierred when thc respondent had till that present notreccived

completion certificate and not vet developed all the services and

amenitics in the subiect proi€ct. Due to the misdeeds and fraudLrlent

conduct ofthe respondeDt as statedabovein tbe preceding paragraphs'

thecomplainanthas sutlered substantial linancial loss as wellas mental

agony as despire paying a huge amount against the purchase ofthe said

unit, the respondent clearly fla,led to give possession of the unit after

completing the proiect. The respondent despite giving assurance on

08.0320i3. and 1607.2013, to develop within one vear all

infrastructureand essentialservicesaswaspromised' failedtodevelop

tillthe date otfiline this complaint. Further, the respondent failed to act

upon after service ofnotice dated 06 08.2016'

xv Thit the compl.rinant futher submits that as per builder buycr

agreenrent, the respondent was under obligation to complete the

development of the proiect wrthin a period ol21 months from the date

of execution of the builder buyer agreement but to its contrary' the

responde.t clearly failed to adhere to the rernE and conditions of the

builder buyer agreement. Ile further submits witbout prejudice to the

rights and contentions of the complainant, had the possession being

taken by the complainant of the unit in undeveloped proiect' it would
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have been difficult for the complainant to complete the construction of

the unit without having basic amen,ties like electricity' water etc The

complainant after being aggri€ved by the illegaland immoral acts oflhe

respondent constrained to initiate legal proceedings against the

respondent filed a complaint bearing no' 2242 ol 2016 before the

NCDRC. Delhi. However the said complaint has been withdrawn by the

compla,nant on 15.03 2022.

XVL That the respondent retaine{ th€ hard earned money of ihe

complainants for so manv years beyond the due date of possession

thereby highlighting unfair trade practice on their pan and also br€ach

ofterms a.d condiuons of the agre€meltt and deficiency in the services

on part ofthe respondent as against the complainanr which makes them

liable to ans\rer to this Authority.

Relief so ught bY the comPlainantl

The complainant has soughtfollowing relief:

L Direct the respondent to obtain completion certificate and ofler

possession ofthe uDit in question;

ll. Direct the respondent to pay delay possessioD interest at the

prescribed rate for everv month of delay from the due date of

possession till handing over ofpossession,

Ill. Direct the respondent to charge delay payments' if anv' at the

prescribed rate in accordanc..

On the ilateofhearing, the authoritv explained to the respondent/ promoter

about the contraventions as alleged to have been committed in relation to

section 11(4)(a) olthe Act to plead guiltv or not to plead 8u'1tv'

Reply by the respondent

C.

(onplrrntno l99aof 2022
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l. That the present complaint is not maintainable in law or on facts' The

provisions oftheAct,2016 a.e not applicableto the projectin question'

The application for hsuance of completion certificate in respect ofthe

107.512 acres oi the project in questioD had been submitted on

09.01.2013. In furtherance of aior.said application, part completion

certificate had bcen grant.d on 01.05 2013. An application for issuance

of completron certificate in respect ol the 3.90 acres of tbe proje't in

question !!as submitted on 03.12.2014.ID furth'ran'e ofthe aforesaid

application part.ompletion certificate had been Sranted on 28'06'2017'

'lherefore, considering the fa€t that the application for grant of

completion certificate had been submitted by the rcspondentvears ago

after conrpletion of all works well before the notification of the Rules

2017, the project in question cannot bv any stretch of imagrnation be

construed to be an'Ongoing Project" as denned under Rule 2t1)(o) ot

the Rules The proiect has not becn registered under the Provisions oi

the Act.'lhercfore, this Authority does not have the jurisdiction to

entertain and decide the presen! complaint. The present complaint rs

liable to be dismissed on this ground alone.

That the complainant does not have any locus srandi or cause ofact'on

to llle the present complaint Even otherwise the present complaint

cannot be decided in summnrv proceedings 3nd requires leading or

extensive evidence. The present complaint is based

interpretation of the provisrons of the Act as well as an incorrect

underst!ndrnE olthe terms and conditions of the buyefs agreenent'

II
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IIl. That the complainant had filed a complaint before the Hon'ble NCDRC

New Delhi, claiming, inter alia, refund ofthe amounts paid by him to the

respondent. The compla,nant has unconditionally withdrawn the said

complaint without seeking liberty from the Hon'ble NCDRC under the

provision to Se.tion 71(11 Dl ltllRA to institute the present complaint

beforc this Author,ty. Even otherwise, such complaints can only filed

berore the Adjudicatins office under the said provision'

lV. That after undertaking the conceptualisation of the a'oresaid plotted

colony, development lvork was undertaken at the spot' It needs to

mention that application lor release of water connection had been

submitted by the respondent in the office of Executive Engineer'

Ilaryana Urban DeveloPment Authority, Division Number III' and

CurSaon. Water connection for the plotted colony namelv "Alameda"

meanring, 111.412 acres was released, vide memo dated 22'05'2015'

v. That the application tor sanction of electricitv load and also been

submitted by the respondent with Dakshin Haryana Biih Vitran Nigant

The electricity load to the eatent o16365'400 XW (7073 kVAl was

sanctioned by the aforesaid statubry authoritv vide memo d:ted

21.10.2016. Thus. all services lor the prolect had been provided bv the

VI. That the complainant had approached the respondent after makjng

detailed and elaborate enquiries with regard to all aspects of the

residential plotted colony known as "Alameda", Sector 73, Curugram"

conceptualised and promot€d by the respondenL After completely

satisrying himselt with regard to the project, competence andcapabilitv

of the respondent to successfuuy undertake the construct'on'
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developmeDt and implementation ofthe said project, the compl3inant

proceeded to book a.esidential apartment in the said project'

vl1. That the complainant was provisionauy allotted plot no' wA 36

admeasuriDg 450 sq. mtrs vnle allotment lettcr dated 07'01 2011 and

aloDg thercwith was enclosed the schedule of payments to be followed

by the complainant.

vlll. That the complainant had agr.ed and undertaken to nake payment as

per the schcdule ofpayments. However, right from the very beginn'n8'

the conrplainant defaulted in making timely paynrent of tale

consideration. Consequentlv, the respondent was compelled to issue

notices and rcninders for payment

Ix. That the plot buyert agreement pertaining to the said plot had bcen

sent for .xecution to thc complaiDant on 06'04 20211 |he apartment

buyer s agreementwas notexecuted andsentbvthe complainantto the

respoDdent. Reminder dated 01.07.2011, had been sent by the

respond.Dt to thc complainrnt. The plot buyer's agreement dated

19.07.2011 had been executed by the complainant in respect oithe sald

plot. Needless to say that the sa,d contract had been executed by the

complajnant voluntarily and consciously after deliberating over lts

contents and tully realising t)re implications thereot The complainant

copy ofthe buyer's atsreenrcnt \!as rcturned to hrm under cover oiletter

datetl 31.08.2011. As per clause 11 (a) of the plot buyers agreenrent

dated 19.07.2011, provides that subject to the other terms and

con.litions of the buver's aEreemcnt and subject to iust exceptions'

includins timely payment by the complainant olthe sale price' sbmp

duiy, Govt. charges and othc. charges due and payable accordingto ihe

.f 2022
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payment pian, the respondent shall endeavour to cofier possession ol

the plot within a period of 18 months fiom the date of execution ol the

plot buyer's agreement. Clause 17 of the plot buyer's agreement

provides that itshali be incumbent uponthecomplainantto make timely

payment ofthe sale price and other charges as per the payment pian and

rhat delay in payment shall altract interest on delaved payment and

might even lcad to cancellation and forfeiture of earnest money and

orher amounts as set oLrt in the said clause. In ternrs of clause 11(bl of

the plot buyer's agreem eDt, the complainant is bo u nd to take possess ion

of the plot rvithin 90 days lrom the date of ofer of possess'on fa'ling

which the complarnant shall be liable to pav holding charges' The

respondent craves leavc of this Authority to relcr to anv rely upon

various clauses ofthe plot buyer's agreement at the time ofaddressing

arguments so as to brlng out the resp€ctive rights and obligations of

both parties thereto.

That the compl.nnant continued to default in timclv payment of sale

considerntio. as per the payment plan. Demand notices and reminders

lor payment issued by the respondent, siatements reflectingthe interest

on delayed payments:ccrued as well as periodic construction updates

sent by the respondent. Vide lctter dated 17.12'2012, the complainant

lvas inlormed that the development of the project was complete and

possession of the plot llr'as offered. The complain'nt was iniormed that

a separate communicatioD would be sent whh the final stat€ment of

That the respondent received a communication from the complainant

lhat he had chansed his name lrom Rakesh Malik to Maheesh MalikaDd

Complarnl no. 1998o12022
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that the necessary changes should be rnade in the records of the

responden i company.

x I I That th e respondent made the necessary changes in its records alter d ue

verilication and issued the oifer of possession letter dated 12'02'2013,

along with statement oi account reflecting the balance payment to be

made bythe complainant. Itis pertinentto me.tion herein thatthefinal

plot a.ea works out to 452 02 sq. mtrs. nNtead o1450.0 sq' mtrs and

hence the complainant rs liable to pav for the increased area in

accordance with clause 9(a) ofth€ plot buver's agreement' Since there

was no response lrom thc complainant, the respondentsenta reminder

dnted 18.06.2013.

xlll. That vidc letrer dated 04.01.2 0 t 4, the complainan t s as informed about

the anralgamation ot DLF N ew Gurgao n H o me Developers Pvt' Ltd' with

DLF Home Developers Ltd.. Further reminders ior possession were

issued by the respond€nt.

XIV. lhat the comPlainant, instead of nuking payment of balance sale

.dnsideration add.essed a fnvolous notice dated 06 08'2016, making

false and baseless allegations, inter alia, to the effect that the plot in

question has noi been developed. The respondent replied to the said

notice vide email dated 06 09.2016, but the complainant still refrained

from taking possession ofthe unit.'lhe statement ofaccount 
'eflecting

lhe accrued interest on delavcd pavments as on 18'08'2017'

xV. That the complainnnt proceeded to file a false and baseless complaint

hefore the Hon'ble NCDRC, clJmine reinnd olthe amounts paid by the

complainantto the respo ndent against the unit in question'

Complarnt no. 1998 of 2022
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xvl. That the complainant contacted the respoDdent expressing his interest

in sellingthe plotin question l he complainant rsplied vid e letter dated

15 03.2022 conveying to thc complainant that the respondent did not

have any objection to the nonrination subject to completion of all thc

payments, nomination lormalities and receipt of original documents

pcrta ining to the plot H owever, instead o f clearing his outstandiDg du es

the complainant has proceeded to lile the prescnt false and baseless

complaint. lnstead of seeking refund as was done before the Hon'ble

NCDRC, the Complainant is now seeking deliverv ofpossession as ivell

as interest for alleged delay in delivering possession. ln fact tbere js no

d elay ill so far as the respondent is concerned ind the delay, if anv has

been caused by the complainant himsell The complainant cannot be

permitted to take advantage olhis own wrongdoing. The respondent

hds duly complet.d its obhgations under the plot buyer's agreement'

The development ofthe plot/colonv stands conrpleted' A nurnber otplot

bLryers have already built/are in the process of constructing their

resiilences. The complaint preierred bv th. Complajnant is false,

lrivolous and vexatious and the same deserves to be disnrissed'

Copies ofallthe relevant documents have been filed and placed on record

Their auihenticity is notin dispute. Hence, the complaintcan be decided on

the basis of these undisputed documents and submissio' made bv the

'lhe complainant and respondcnt havc illed the written submissions on

27.A9.2A22 and 04.10.2022 respectively which are taken on record and has

b.en considered by the authoritywhile adiud,cating upon the reliefsought

by the complainants.

1.

11.
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E. lurisdictior of the Authority

The Authority obserues that it has territorial as well as subject matter

jurisd,ction to adiudicare the p resent compla,nt.

E.l Tenito.ial i urisdictior

As per notification no. 1/9 2 l2O1? ITCP dared 14.72.2 017 issued by Town

and Country Plann,ng Department, the jurisdiction of Real Estate

Regulatory Authority, Curugram shall be eDtire Curugram District for all

purpose with offices s,tuated in Gurugram- ln the presentcase, the project

in question is situated within the pla;ning area of Gurugram district'

Therefore, this authority has complete territorlal iurisdiction to deal with

the present complnint.

E.u Subiectmatterjurisdiction

10. Section 11(al(al ol the Act, 2016 provides

rcsponsible to the allottee as per agreement

r.produced as hereunderl

that th€ promoter shall be

for sale. Section 11[4)(a] is

sectlon 11(4)ta) I

Be responshie lot all obtisotiont tsponstbiliti.s ond functions undq the

- ^ 's'ons 
ot Or n or tti 'ulet ond rqulotio$ nade thet eundet ot to rhe

'attotLee o' pi, tt'e os, e.deot lot 'ote ot to the a\stot@n aJ attodze 6 the caP

no! be, dti the conieyance oI ott the apo.thents ptob or buildinss, as the cok
n;t be, to the allottee, or the comnon o/eos to the a$@iotion ofallott@ or the

@npetent oLthoriE, as the cose nov be;

34(i of the Act pnvid' to ensute cotuptione ol the obtisaao$ cost up@ the

p,iiiters tn" itottee ona *e rert $tate as ts tndet this Act ord th' rules

dhd regulatbas node thereunds
11. So, invie;ofthe provislons ofthe Actol2016 quoted above, the authoritv

has complete jurisdiction to decide the complainl regarding non'

compliance of obligations by the promoter leaving aside compensation

which is to be decided by the adiudicating officer lf pursued bv the

complainant at a later stage
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r. FindinSs reg.rding relief soughtby the complainatrL
F.l Direct the respondent to obtain completion certificate and ofter

possession ofthe unit in questiou.
12. As per documents available on record, the respondent has offered the

possession of the allotted unit on 18.06.2013 after obtaining part

completion certificate from competent authority on 01.05.2013. The

Authority observes that the respondent/promoter has obtajned the part

completion certiticatc on 01.05.2013 from the concerned department and

thereafter the offe. of possession was made on 18.06.2013. In view of the

above, theconrplainant is directedto take physical possession oltheplot in

terms ofsection 19[10] ofthe Act of2016 as the part completion certificate

rvas obtained by the respondent /promoter way back in the year 2013.

F,ll Direct the respondent to pay delay possession interest at the
pres.ribed rate for every month of d€lay from the due date of
pos\e\\ion till hinding over otpo\sersionl

13. On consideration of the documents a!'ailable on record and submissions

made by both the parties, the complainant was allotted a plot bearing no.

WA36, in block-W, for an area admeasuring 5 38,2 0 sq. yards vide allotment

letter dated 07.01.2011 for the totrlsale consideratjon o4Rs.3,55,75,020/-.

lle has paid an amount of Rt.3,60,41,889/-against the total sale

consideration A plot buyer's agreement was executed between the parties

on 19.07.2011. As per clause 10 ol the plot buyer's agreement, the

r€spondent was required to hand over possession oi the unit within 18

months from the date of executjon of thrs agreement Therefore, the due

date ot posscssion comes out to be 19 01.2013. 1hat the respondent has

obtained the pnrt conrpletion certificate in respect ofthe allotted unt ofthe

complainant on 01.C5.2013 and thereafter, has otte..d the possession on

18.06.2013.
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The complainant is seeking the relief of delayed possession cha.ges, from

the respondent while the respondent on the other hand pleaded that the

present complajnt is not malntainable as the respondent/promoter has

obtained thc part completjon certificate was granted by the concerned

department on 01 05.2013. So, now the qucstion for consideration arises as

to s,hetherthe complainant is .ntitled to delay possession cha rges from the

due dateofpossession i.e.,19.01.2013 till actual hand,ng overofpossession.

'lhough, the complainant is claiming delay possession charges till handing

over of possession, but it is admittedly, the respondent company has

obtained the partcompletio. certificatein respect ofthe subject unrt since

01.05.2013, thereafter the respondent has ofier the possession on

18.06.2013. The complainant has retuse to take physical possession of the

allotted plot as the completion certificate has not been obtained by the

rcspondcnt. The present complaint has been filed by complainant orr

04.05.2022, which is beyond the limitation of 3 years

'lherc has been complete inaction on the part ol the complainant for a

period of more than nine years tillthe present conrplaint was iiled in May,

2022 In fact, it is not that there is any period oflimitation lor the authorit-v

to exe.cise iheir powers under the section 37 read with section 35 of the

Act nor it is that there can never be a case where the authority cannot

interfere in a manner:fter a passage of a certain length oltime but it would

be a sound and sise exercise of drscretion for the auihority to refus. to

.xercise the principle ol natu ral justice provided under section 38(2) of the

Act in case of persons who do not approach cxpeditiously for the relieland

ilho stand by and allow things to happen and then approach the court to

14.

16.
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put forward stale claims. Even equaliry has to be claimed at the right

juncture and not on expiry ofreasonable time.

17. In the light otthe abov€ stated f,acts and applying aforesaid principles, the

Authority is of the view that the present complaint wherein the complainant

is seeking delay interest on total amount paid by him, is not maintainable

after such a long period oftime as the law is not meant for those who are

dormant over their r,ghts. It is a well estabUshed pr,nciple that nobody s

right should be prejud,ced ior the sake of other's right, when a person

remained dormant for such an unreasonable period oitime withoutanyiust

c"J\c. ln .igl'l ol rh. dbove. Ih. rcllef souShl w,lh regrrd Io deldv"d

possession charges is hereby declined.

!_.lll Direct the respondent to charge delay payments, if any, at tho
pr.scribed rate in a.cordance with the Haryana Real Esiate
(Resulation and Development) Rules, 2017.

18. The term'iDterest' as defined under section 2(za) of the Act provides that

the rate olrnterest chargeable fronr thc allottees by the promoter, in case of

default, shall be equal to the rate oi interest whi.h thc promote. shall bc

liablc to pay the allottees, in crse of def.rult '1he relevant section is

reproduced below:

"ao) "interen" n@ns the ftEs bf int rest pdtabk by the
pronoter ot the ollottee, os the .ok nay be
Explonotion. -Fotthe purpose ol this cloqse-
(i) the rate ol interest chorseobk tan the ottott* bt the
pronater, in cose ol defotlt, sholl be equol to the rate ol intercst
which the prcnoter shdll be lioble to pat the ollotee, in coe ol

(ii) the nterest potoble b! the prcnoter to the allonee sho
be fra th. date the pronater rcceived the anou^t or ant port
thereol titt the dote the onaunr or pdft kereol ond inEren
the.eon is refunded, ahd the interen polable bJ the a odee tothe
prcnoter shallbelron thedote the olottee deloulttin poln t
to the pranoter tillthedote itB pot.li



complarntno. IacSof 2022
RA
RA[,1

RE

UG

A
UR

ll
G

*{s
'Iherefore, interes! on the delay payments/maintenance dues from the

complainant shall be charged at the prescribed rate i.e., 11.100/o by the

respondent/promoter which is the same as is being granted to the

complainant in case of delayed possession charges. ]'hus, the respondent

caD charge interest on the outstanding amount at the prescribed rate i.e.,

11.10% from the complainant as prescribed under 2[za) oathe Act o42016

Directions of the Authority

tlence, the authority hereby passes this order and issue the lollowing

directions under section 37 ofthe Act to ensure compliance ofobligations

castupon the promoterasper thelunction entrusted to the authority unde.

section 34(0:

L The respondent is directed to issue a fresh statement ofaccount alter

revising the rate ofinterest to be levied on the outstanding dues as

per the provisions of sections 19[6] and (7) ofthe Act and handover

the physical possession olthe subject unit within t vo months lronr

the date of this order as the pan completion certificate in respect ol

the said project has already been obtained by the respondent from

thc cornpetent authority.

IL 'lhe complainant is directed to pay the outstanding amount ifany, as

pcr section 19(61 and 19(7) of tbe Act every allottee shall be

responsible to make necessary payments as per buye.'s agreement

alonB with prescribed interest on outstanding payments from the

allottee and to take physical possession of dre apartment as per

section 19{10) of the Act,2016.

Ill. The respondent is directed to execute the conveyance deed ol the

allotted plot executed in his favou. in terms ofsection 17[1) ofthe Act

c.

20.

PaCc 22 ^f23
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22. Iiile be consigned to registry.

Complaintno 1998ot2022

llav xrl.mar covall

, Curugram

ffHARERA
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of 2016 on payment of stamp duty and registration charges as

applicabl€.

IV. The rate ofinterestchargeable tuom the alloftees by the promoter, in

case of default shall be charged at the prescribed mte i.e., 11.10% by

the respondent/promoter which is the same rate of interest which

the promoter shall be l,ableto pay the allottees, in case of default i.e.,

the delayed possesslon charges as persection z(za) ofthe AcL

Complaint as well as applications, lfaby, stand disposed otr accordingly.

5
/*,

Da

W
Haryana Real Estate Regulatory

llared:06.05.2025
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