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P
& tompla ntNo 9l7q or202l

BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

Complaintho.
ord€rpronounced on:

2. Chitrakshi Munjal
Both R/or CC.El,re Tower G, BelBravia.
CentralPfk 2 Resorts, Se.to.-48, Curug.am,
Hary,na'122018.

Ve6us

M/s Advance Indi. Projects Linited
ReEistcred office: llPL Busjness Club, Floor srh.
CollCou.se [xtension Road, S€dor 62,

CORAM:

Shri Ashok Sangwan

APPEAMNCT:

varun chush [Advocate]
Harshit Batm ( Advocare)

ORDER
1. The present complaint has been frled by th. conptainants/alottees

uodersection 3l ofrhe Real Esrare (Regulation and Developmenr) Act,

2016 (in shon, the Actl read with rule 28 otthe Haryana Reat Estare

(Regulation and Developmenrl Rules, 2017 [in shon, rhe Rutes] for

violation ofsecrion 11(41(al oftheAct wherein jris irr?r o/k prescribed

that the promoter shall be responsible for aI obtigaions,

responsibilities and funcrions uoder the provisions of rhe Act or rhe
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Rules and regulations rnade thereunder or lo the allorrees as per rhe
agreement for sale executed Drerre.

A. Piojectard unitretat€d deraits.

2. Theparricula.s of the uni! prcjec! the detaits of sale considerarjon, the
amount laid by the comptainan! date of proposed handing over the
possession, delay period, if an, have been detaited in the following

CumplJnrNu <l7eof2u23

Nrmc& Lo.rr'un or rhc pruJccr "AIPL Ausines Club,, Ssctor-62,

Ofii.c space beanng no B, on Ftoor lt,

(As on pas. no 2a orconptaint)

531.42,sq.ft. Er.pet aEal

1000sq.fr. lsupeFar€a]
(A! on page no. 25ofconplaino

By the co allonee (Mrs. chiE.khi
Munjat 4o M. sa.hin Joharl
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ComplaintNo.53T9of 2021

20.o5.2A22

(.ls on pase ho 54ofcohplaino

Iconstru.tive Po$esionl The Prono.et shalt obide by rhe ihe
tchedute fu cohptenhe the pruied,
hondtns avet the po$esnon olrhe unit to
ttu attottee (which ht the purpo,e olthjs
Asranenr sholt heon isuand olNotie
oloffq o[ posstion oJ the U tbythe
Ptonoter to the Allotte.) ahd th.
Cohdon A.eo\ to the osaco.on ol
ollot@.\ ot rh? Cov.rnn.ntot Aurhonu,
ot the cose ho! be, os prcvided under
Rule 2A)A 4 Rut6, 2017 b,
30.06.2019 or sth erten.!e.! period .s
mo! be lntifiar.d ond o\prov.d h,
Aurhorit] fion time to .tme. fhe
.adplerion ol ke ptajed sholt nean
lttdht olo.cupancy ce ifrcote ton an?
t ttne. The canplerian al the project
sh al I .a n sru rt orc..upo hcy cetu' co te

Clouse 5 fltiE tS ESSEN.E

fh. Allotree hereb! ogrees 6at
wherewt the t*rcn@ is hod. lo.
Possesnon oI the Untr in this
Agtm t or ant othet .lodmenr
wi$ reletuace ro th. Unit. it .hdtt
olwoys h.an construcnve posesston
olrh. Uaitand not phtsi.ot handover
oI the Unit to the Alloue._ fhe Atot.c
heftby corfrhs thdr the promoter
has in no woy made ary
r.pres.htatih or watronty b the
AUottte. thdt th. ptohoter sho!
olla/handovet phrsxdt p6k$ion ol
the Unir b the A ouee d@pt wherc
tpe.ifcall)t ogreed b! th. ptohoter ih
wdtins snth th. Allottee.



30062019

Total amount paid by the

(As on pagc no.59oicohptaiht]

( s peraccountstatenenton pase no.

lF.on May,20t3 titlAuSU*,ZO19l

281t.2A19

(As oh pase no lra orr.pty)

(As on pagc no. 61 olcohptain0

20. Lease rcnrahctau$

r
&
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t1a22a24

B. facts of the .ohplainr:

3. The complainanrs have made

A. IN CA'E Of ASSURED RETIJRN PUIN

(a) rhe Prnnoter unde akes tu Dov d)
th. attot@z Rt6z,Soo,oo tiuk6
strq T@ Thoutand Ftve ith;red
onty) p- honrh os tease rcnt

eonaenc.tuent oJ t6t teose or
3khr.et !eo6 lron th. ttot. ol
Bsuon.e or Nouce oJ ofiet ol
possession, whicheter is ea i?t

the rollowinS submrssions jn rhe
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Cohplainr No siTa of1023

I. That the present conptainr is beirg nted through Mr. Sachin Johar, who
is the primary a ottee/owne. of the unit in quesrion along with hjs wife
as rhe co-atlonee and is a Specjal power of aftorney hotder of Ms
Chitrakshi Munjaj, theco,ownerherein and is fu y awa.e ofthe hcts and
€ircumstances of the case and hence duly authorized ro sigrl fite rhe
preseDt compta jnt and pursue ir accordingly.

IL That the respondent. after Dbtaining license bearing no, 86 dared
23.10.2010, from DTCP, HaryaDa, devetoped an t.t. parl! over a land
parcel o13.471 acres by the mme of,AtpL Business club,, in Secror-62.
6urugram, Haryana.

III. That an Office Space a.lmeasurinS 1000 sq. ft., was booked by the
complainants in May 2018 in the pnijefi and rhe alotm€nt lener was
issued by rhe respondent in ravourofthe comptainanls

lV. Thatinitia yunitho.T3_11 11 FLwasallotted on tt.06.20t8,whichwas
later on rea ocated to T3-8 11 fL vide lener dared 06.10.2018 and an
Agreement lor Sale was execure.t on 3\,t2.2A78 between the
complainanrs and rhe respondent. However, the unit was again
reallocated by rhe respondent from T3_8-11 FL ro T1 4_18 FL,ide letter
dated 28.06.2022 forihe reasons best known to rhe respondent. Thetotal
cost ofthe aforementroned unit was Rs 68,46,500/ and rhe enhre sate
consider.tion has already been paid by the.omprainanrs to the
respoDdenrand nothihgis due.nd payablebythe comptain,nts.

V. That believinE the.ssurances and reposinB trust rn the comhitmenrs
made by rhe respondent, rhe comptainants pur.hased the property in
question. As perclause Z2 A (a) oftheAgreemenr fo. sale, rhe respondehr

I
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undertook to pay RS.62,SAA/ ro the compla,nants as honthty
rertllc<nse reec Il rhc,ohme_, enenr ot frsr tedse or rhrce vpdB rrom
rhe odrp ot rssJdn.e or nor.!e or olTer or posspssron. whr..""",',. 

"rr,..Vl That rtwas furtheragreed berween the respondent and rhecomptainants
ihat the.omplainanrs will only ger the construcllve possession ofrhe unir
in question since the respohdent has been Sranted the exclusive leasjnE
rights ofthe unjt in question. On 13,12.2019, tbe respohdenr has otfered
const.uctive possession ofrhe unit jn quesrion ro the complainants.

VIL That rhe respondenr vide irs tener dated 28,06.2022 has inforhed rhe
complainants thar a l_easing arran8emenr has been made wjth M/s
PJfihre, n Devetuperj LLp tor led!.ng oJr lhe o j, e .pd.e .r thc pru,e, r
and theunirbelon8ingtothecomptainants 

rs atso a pa.t ofthe said l,ease
Agreemenra.d tor the said very purpose, the unjt oi the complainant has
been re aUocated again. h fa.t, the respondent hasatso.equisitioned the
account details ot the complainants besides other (YC formalities, Io.
.eminahce ot the monthly renral amount rn the accounr of rhe
complainants which was ro commencefrom 01.07.2022.

VIII. Thatin rhe MOU dated 20,05.2022, enrered into between rhe respondenr
and M/s parthtech Developers LIp, tbe respondenr has categorically
statedtheleasererm,rentalamount,tock,inperjod,securirydepositand

other terms and condihDns ofthe purported tease. However, to rhe urrer
shock and surpnse ot the cohrplaioants, atter rhe recerpt of rhe
consructive possession of the unir in quesrion, rhey recerved the
minimum lease commirment only for tew monrhs during ihe initiat
period of one yea. commenci!g hom December 2019 ritl November
2020, excluding the monrhs froh April 2020 ti August 2020, duriDg

ComplaintNo. 5379oi2023
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which period the minimum tease commirment was not paid by rhe
respondent on accounr otmor.torium due to Covid-19, and thereafter.
rhe comptainants never received any monthty reDr as coomittcd bv thp
responderr. Arer wrirnA ro, d rons dp-rbte per:od. rh" -rr,,""""
were finaIy.onsrrained io writc emails besides personatvisrts enquirihe
abourrhe reason tornoh_payment oithe monrhly renras assured by thc
respohdchts, upon whjch rhe respondenr has duly acknowledged rhe
delay bur had no coSent reason for non.payment of renr in accordance
wirh the leasing arrangehenr.

IX. That iroo Dec.bber 2020 ritl .lite, nor even a sjngte penny has been
remitted in rhe accounr ot the complainanrs, in rhe nane ot monrhly
rental. That findjng no other atrernarive, the complainants seNed the
respondentwith a Legal Noti.edared 10.10.2023 therebydema.drngtbe
assured return amounrofRs 25lacs which is tong due and payable to rhe
.omplainants, but a in vain as despite the serarce ot the said LeSal
Norice, rhe respondentdid nor pay any heed and has.or paid the arears
olrhe assured retu.n amounr due and p.yable ro the compiarnants.

X. That rhe respondent has issued a lerrer vra e-mart dated 01.11.2023,
denandjngcommon area naintenance.harges rothe tune oiRs.tB,000/.
pe. monrh whereas rhe respondent itsetf in a co.iinuous default in
bakihg rhe payme.t ofminimum tease Euaranree amouni

C, Relief sought by the complainantsr -

4. The comptaihanrs have soughr folowihS relief(st:

Directthe respondenrto pay Rs.2 5,00,000/, towards arrears otminimum
lease commitm.nt reckoning from Ap.jt to AuSust 2020 and trom
December 2020 tiltOctober 2023, atong wirh inrerest @ 12% perannum

cohplaintNo.5379of 2o23
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ofthe.enrat amounr acc.ued to rhe cobplai.ints as per provisrons ofthe
Acr,2016 [,,RERA,,) and Ha.yana Real rstate [Regulahon rnd
DevelopmenrJ Rules, 2017.

ii. Directthe respondenrro continue topay the minimum leas€ commitment
to the coDplainants in acco.dance wrth rhe terms ol the A8reement ior
Saledated 31.12.2018.

iii. Direct the respondent to pay a sun of lts.50,000/_ to the complajDr.ts
rowards the costofthe lirigarion.

Oh the drte ot hearjhg, rhe authoriB, explained to the respondenr /p.omorer
about the conravenrions as alleged to have beeh conhitted in relation to
section 11(41 (al ofrhe Act ro plead guilry or not to ptead Buito,.

D. Reply by rhe respondent.

The respondent made the toUowinE submissionsr-

That the comptainants booked a commercial unit vide an Application form
rJb\eq-enl ro whi.h,, leratne unrr no. TJ-t t-t tFL on I tth floo, rh.l ower
T3 was allorred to the compta,nants. The unit was mutually reallocated ro T381lrL lor which, an Agreement for Sale dared 31.12.2018 was executed
between rhe complainants and the respondent with the coEent understandinE
that the unit forms part oI a larger undiv,ded area. The comptainants
consciously and wilfu yopred tor,Down p.yment pran.as per rhei. cborce tor
remittan.e of rhe sale .onside.ario! to. the unjt in quesrion and fu.ther
represenred thartheyshauremiteve.yinstalmenronnbeasperrbepayment

Thatthe uhitatlotted to rhe complainants was tentanveand was chahged afte.
mutu,l discussio.s.Thatas on date, the finatunit ofthe cobptainantst.nds ro"T3-2-12FL", Thai since the very be8inning, the totenho. of the pa.ties has

JJ

ComplairtNo 5379of 2023
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been ro take rhe cons[udive possession ofthe unit, That the Ag.eemenr also
records that the unit fo.med part otan undirided area. Ir is also to be noted
that rhe rent2tive due date for offer ofpossessioD was 30.06.2019 which was
furrher extendabte, as intjmated by rhe Aurhorty from rime to time_

lU. That the respondent received the occuparion cenjhcare on 28,11,2019 ,nd
offered the possession on 13.12.2019, The relationship berween the panies 6
purely conrradual in n.Nre and must be dealt with as per rhe rerms and
conditions of the Agreemenr Ir is submitted that the respondenr has duly
fulfiiled rheirobtigarion of payment of assur€d returnsas pei Clause Zl ofthe
Agreemenl. i.e., pard comptele assured Fiums rrom May 2018 n[ appljcarion
for grant of occuparion ertificate on 11.09.2019. Thar in fac! rhe excess

I\

anounthas been paid by the respondent.

Rs.6,01,157.

Without prcjudice ro the nghrs ot the respondent assuhin8 though not
admitting rhat ifany lease payme.t is due against rhe .espondent, then sr.h
excess payment needs to be duly adjusted. That complere assu.ed returns have
been paid from May 2018 n[ Aug 2019 amounring to (s.8,31,411, rhereafte..

'n 
lieu oi t\4onthty Lease Commitment, the total amount paid/adjusted is

That thereafter, on 25.09.2019, rh€ respondenr conveyed ro the complainant
that the comptete liabiliry ofpaymenrofassLired return has been satislied. The
possession having been oflered to the comptainan! non-existerce otcause ot
action, and the detry in makingpaymenrs by the complainants, this comptaint
is boundto bedkmissed with costsjn favourofrh€ respondenr.

That the complainants are praying for rhe rerier of ,Minimum 
Lease

Commitmenr" which is beyond the jLrrisdiction oftheAuthority. That from the
ba.e perusal of the Ac! it is cleartharrhe said Act provjdes for rhree kinds of

ComplaihtNo 5379of 2021
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remedies in case of any dispute between a developer and allottee su.h
remedies are provided under Secrion 18 of rhe Acr, 2016. That rhe said
renediesare oiRetund, Interesrfordelayotevery mohrhahd rhelastone js for
compensation, That it is relevant to menrion here tbrt nowhere rn rhe said
p.ovision the Autho.ity has been dressed in ,u.isdi.tion ro B.ant 

,,l4inimuh

Lease Commirment,,.

VIL Thar the uniti. question forhed partofa lar8erareaand rhe pariesagreed to
put rhe unit on tease. That rhe unit has been teased out to M/s. Darta power
Infra Pvr. Lrd. and rhe intination of such lease has been grven to rhe
cohplainants on 15.02.2024. The complainanr in the conplajnt reters ro an
M0U wjth panhrecb,, tor rhe lease of the unir, however, said undersranding
was rermi.ated and the unit srands teased to M/s. Datta power lntra prt Ltd.
That as pe. Clause 2ZA ofrhe Agreement, jn case ofassured retu.n plan posr
possession, the tease renrhad to bepaid tiit commencemenr o t tirst lease or till
three yea.s from the date of issuance of rhe ofter of possess,oh. The ctause
22A(a) is reiterated as undel

2 2, LEAST NC A R RANG EtttENT:

A. IN CASE OF ASSURED RETURN PUN POST POSSES],IOI]:
A tN 

-t"q,-., 
ot rh" A|orc?. the honatq ootc": to prt th? Uq, ttdtvduottv ono, aunr. bv no\ ot aag,ng t o. p*, "r,t" n.g_ *"o 

"run","anzortor\ n\d/ o, lpalolt. ar 1/6e tat ond tuhott ar tbc ot,"*" ,,";-,n".j.,- 
,,

,arngattht AaoAnqt Nor throndra onythtno o o,ned h\uD.ndbel")ht"ib.lan.th?Altatteera,ee\ordtatrd,trot,^,,".:,;;.;;;;;;;.,;
r0\ tr " a! aqe - the \abtitv.,,t" t., _,,""," p,,,r".".,,";;;,;,,;:; ;,.;,i;:tc.n\aIth^Agreonent the Allo"u t ., a",a, ".a.^i,04, pteq^4 or kar o4d 40\ u4d", tat\pn ta bpo.th?,o, 

tat a t. ov-t\ed n a,.n!

" 
n. * *. -.. * 0." -,, nip,.. 

":; 
; j,-. h;;;;. ;;1;; :;:i 

1, 
",. 4 n r h ou,, n! t. o b \

(a) Thp Prcndp. undqtohb to pa, to th. Attonce Rs.6Z_SoO_Oo tRup"., Sh+ f|9.tno6and fop Hundrcd Onl!) ppt honth o, teore r.at, tkenrp le.\ tt thc.onn.n.enent ol fte teak t 3 fthree) wn.\ tmton* 
"t 

e^**.i1.fi,i"'.,;,- t t n t r@' rvm th' dd' ot'suo"" ot No rc ol

complainrNo.5379of 2021
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th", loke 
-n, 

atu et "". o,a, onfi , q hd rpol 14te4,, ne4t ot t., t?o\r a, onr t h,4pt,^otJtt,hp"1..ot.tio4thedreatt.ban,?alNa\?!10tttt.tp"_;.,;.;;","_;;..,,,
?o.r o.pt^na,4\4a1tb.ab.ohpaa1J,dt.4dat \ubtto M a4an.,ata ne1 ..oie.^p) t,a\rds ttu th ?r.no- t\"as,".t.,,t nnd t, \ a,,.;1.,1 ;.,-;:,;;.".:;.at.,a,n_dpqo"d cL agota t th? Drono,p..n t4t.t?qa.d .4aI, o

That if any lease payoenr is due agai.sr the respondenr, th.n such excess
payment needs to be duty adjusred. Thar complere assured retu.ns have been
paid lrom May 2018 ti AuB 2019 amounhng to Rs.a,31,411. Thereafter. in tiFU
olminimum lease comhitment, the rot.tamount paid/adlusted rs Rs 6,01,167
(paidtilt Nov 20201.

That jn 2020, the .espohdenl was gravely aftected wrrh rhe globat pandemrc
and hehce, owing to/orce u qieure circumsrances, the payment or rhe ornihum
lease comhirmenr was stopped. That rhe respondenr cJnnot be held liabte to
make the payment of any tease as was gravety aflected by iorce majeure
crrcumstances beyohd its.ontrol, Srn.e t4arch 2020, the country underwent a
lockdown rn severalphases which led ro thestoppage of wo.k. Thar the enri.e
world weni onlihe during such time and for a najor period, only essenrral
seNices were available. That under no ci.cumstance whatsoever, rhe
respondent.an be expected to lease the unit during such penod.

That pursuanr to rhe advisory issued by the cove.nment ot India, l\4inrsrry oI
Hous,ng & Urban Afiairs and thereallerby the Srate 6overnbenr, rhe Authoriry
has granted six montlB generat extensioh froh 25.Cr3.2020 ro 24.09.2020 a\:
lorcebaleureeven!dueroCovid Thereafter,rheAuthoriryfurtherBranftbree
months exrension due to second wave of Corid.19 froh 01.04.2021 to
30.06.2021, considering it as for.e majeure evenr. .r.hus, 

rhjs period of hine
nonths should betreared as zero period.

ComplaintNo.53T9of 2021
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7. Copies ofaltthe relevant documents have been tjted and ptaced on the re.ord.
Theirauthenti.ity is not in dispute Hence, the complaint can be decided based
on theseLrndhputed documents and submission made by rhe parries.

E. Iurisdiction ofrhe aurhoriry

I The autho.ity obseNes that it has territoriat as well as subject haripr
jurisdiction to adjudicatethe present conplajnt for rhe re,sons given betow.
E,I Terrirorirtjurisdiction

9. As pe. notificatjon no. 1 /92/z\1j lTCp dated 14.r2.2017 jssued by Town and
Country PIanninS Department, the jurisdrcrio! of Real Estate lleBUtatory
Authority, Curugram shau be entire Curugram Djstncr for a1t purpose with
omces situared in Curu8.am. In the prese.t case, the project rn quesrion js
situated within rhe planningarea ofGurugram Djstricr. Therefore, thisauthonry
has.ompleteter.itorial ju.isdiction ro deat with thepresentcomplai.t.

E. Il Subiect matter jurisdlctior
10. Section 11(4)(al ottheAc! 2016 provides rhar$e promotersharr be responsibt€

to the allott.e as per flar buyer,s agreement. secrion 11(41(al s reproduced rs

sedton 11HNo)
Fe re\p^nibk tor al obl.gt.on\ ,":pon\b tp, o4o lnr tir utuer h?pta\t t.n. ot th^ Act at tte rut.. o4tl tpgrto olt,nadp tn?,. under. t ht\!
dto. kc o\ pq t4" o94p4 t to, .rte or r a the a. ot Qt tun .t o _ ee J ie,opFa/bp ttt4p.a\? nteoto 4. opo4nrnt\_ Dtat at buttdngt.r\tnd.osc Fo! b/. ra t\? ottotpr. ._ ttlb _.qnrn opo\ ta ir a. oc,a44 al

sedion 34. Fuactions oI th. Auth.r v:qnat:*t,t pt.v.Rr-p4 u+ .jn^"or,*oa,,u.,o_..,.,,p_.,n"
,, ^nak, - h, nn r. a d, n t pot t ! ot e oJ.n, \ . 1,bt th, 1,, o rd i". Js
o nt1 r eou I odon s na d e the re u n de r

11.5o, in vlew ofrhe provisiohs otrhe Acr quoted above, rhe aurhority has complere
jurhdicrion to decide rhe cohptaj nt .egard in8 non{ohptiance otobliBatron5 by
rhe promote. teaving aside .ompensarion whrcb is ro be decided by the
adjudicating offi.er itpureued by the comptarnanrs at a later stase.
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Complainr No. sl79 of2U23

F. Firdings on the retiefs sought by rhe respondent
F.t Direct.$e. rcspondor ro p.y Rs.2S,00,000/- towards arrears ofmrnrmum tease commitrhent rc.k.nr., rrorn Aprir . ers"Jiirzi;and ft-olI_D-e.Gmqer 2020 ti[ octoberio23, at;ns wtrt li,"*li6rzy0 perannum or the rentat amourt a..rued to the comphinanrs asp_er provisions ot rhe Act,20r6 t"REne"] and Har)€"" i.;ft";;;
_ - 

(Regutalion and Devetopmenr) R;te.,20r7.
F.ll Direcr rhe respondenr to ionrinue to py rhe minirhum lc.secommitmcnt ro th€ comptaiDaDrs ln accord;n;c with ,,,;i;;;";il;Ag.eement for Sat€ dat.d 31.12.201g.

12.0n the above-mentioned relieis sought by the complainants are being taken
toSetheras rhe findings in one reltefi{ilt affect the resutt ofthe other retiets.

13.1n the present comptaint, the comptainants are seekjng minimun lease
commitmentalontwithinterestfora penod bcrween Aprit 2OZ0 to August20ZO
and from December 2020 til October 2023. AIso rhe comptainanr is seeking
direcrions ro the respondentto conrinue to pay the minimum tease commitment
to the comptaimnts jn accordance with the t€r4s of the Agreement dared
3L.72_201A

14. In rhe present complain! rhe prcperry ir quesrion penains to an omce space
measuring 1000 sq. ft, forDing paft ot rhe respoldeD(s project titled .AtpL
BDsiness Club,,, lo@ted in Sector_62, CuruSram, Haryana_ hitial, the unit
alloned to rhe complajnants was designared as,,T3-11,11 FL,,j however, rhe
same was realloeted to unir "T3-B-11_FL,,vide communicatioD dat.d
06.10.2018. Subsequentl, an ASreemenr for Sate was execured between the
parties on 3r.12.2008.

15.There.fter, vide lener dated 28.06.2022, the unir wrs again rea ocated to,,T1_
4'18-FL" withour providing any iustificanon or obtaining prior consent of the
conplainants. The respondenr has on mutripte occa6ions, unilateraUy changed
the unirallotted ro the complainants without obta,nlng their consenL The totel

t
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sale consideratjon forthe subject unit was Rs.5B,4E,S00/-, which has been paid
fully by rhe comptainanrs. As per Clause 22 ofrhe Agreement dated 31.12.2008,
the respondent underrookro pay. monthly rent/license fee ofRs.62,500/- to
the complainants, either unt,l rhe commencement ofthe first tease or for a period
of three years from the date of issuance of the notice of.nng possessioD-
whichever oc.urred eartier. The const.ucnve possessron of the unit was
purportedly ofaered ro the €omplainant! on 73.12.20t9. Subsequentt, vide
letterdared 28_06.2022, the respondent iflformed the complainanrs rhat a Iease
deed had been execured with M/s pa.thted D€vetopers LLpjn respect ofcertain
units within the project, which imluded the complajnanrs, unjt. An MOU dared
20.05.2022 outlined the terms qf rhe lease including renrat amount, lock-in
period, security deposj! and orherreteva4fterms 4nd coDdirions. However, rhe
rerpondenr farted ro tutfil rhe obtrgaEons atsrng rhereuDde, and lhe
coDplainants received only a jimited number of lease payments for a shon
duration. Thereafter, Do monthly rent or IicensF fee was received by rhe

t6.The respondent has stated thar the Authonty does nothave the junsdjction to
dealwith maners retaring ro "Mjnimum l€aseComFitmenr or,,Lease Rentah,,.
The ADrhoriiy is of rhe view th3r if any payment or "Minimum L€ase
Commitments" or,Lease Rentats,, h part and parcel ot the Buyer,i Agreement,
thenthe builderisliableto pay rhat aDount as agreed upon. h view ofrheabove.
theAuthorty has comptetejurisdiction with respedto rhereliefs claimed byth€
complainantsas the contracturtretatjonship arises out oftheagreemenrforsate
and between rhe same conrractinS parties to ageement for sale.

7. The Authority is ofthe considered view that rhe reepondent devised the entjre
scheme oi setlinS omce spaces in the prcjecr under rhe prerext of offerinS
attractive rental yields, with the intention of inducing buyers to invest jn the

!
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project on the assurance of slbsranhal rentat rerums. Howeve, the respoDdent
subsequently failed to honor the commjtment of remitting the prom,sed returDs

18.The agreement for sate executed berween the parties i.e. the promoter and rhe
allottee is binding on them. rt is relevaDt to commenr on rhe pre{et teasinB
clause ofthe agreemenr wherein rhe draftinS of the clauses are not onty vague
and uDcertain but enrirely loaded in favour ot the promoter and aFinst rhe
allottee. The blilder has misused his dominant position and drafted such
mhchlevous clause in rhe agreenentand the allonee is left wirh no oprion but
to sien on thedoned ljnes.

19. The respondenthad undertaken ro payanamounl otRs.52,S00/- permonth as
lease rent/license fee to rhe comptainarts uqritthe commencement ofthe first
lease or fora period of threeyears frcm rhP date otlssuance of the Notice of Offer
ofPosse$ion, whichever is ea.tier

2o.Thus the respondenr is obtigated ro pay a suh ot Rs.62,S0o/ per honth as

assured lease rent/ticense fee from the date otissuan.e otthe Notice otOIIe. of
Possession tillthe cohmencement olrhe firstlease or for a period ofthreeyears
from the issuance of oifer ofpossession, whicbever is eartier Thereafter. rhe
m'nihum lease renralofRs.62.S0 persq.tL oD the unjt,s super area permonth is

to be paid for the firsr rerm and ifthe lease re.t achieved in respect of the firsr
te.m olrhe lease is less than rhe aforesaid Rs.62.SO persq.ft. on rhe Uhir,s Super
area permohth, rhen the promotersha paythe difierential rent per month Le.,

minimum lease rentalofRs.6Z.5O less the acrualtease rentachieved, for the nrsr
term oflease o.3 yea.s, whichever is earlier The amounts, ifany, atready pard

by the respondent ro the complainaDrs rowards assured tease renrats and lea\c
rentals shallbe dulyadjusted againsrtbe rotal amou nt payabte under this orde..
The balance amoun! afrer such adjusioent sha be paid by rhe respondenr to
lhe complarnants within a period of30 days f.om rhe date ofthrs order.
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F.Ill Dire.t the resporldent ro paya sum ofRs.5O,O00/- to rhe conplainants
rowards the costofthe tirigation.

21.The .omplajnants are atso seeknrg .elief wrr cohpensarion. The Hoh.bt.
Supreme Court of lndja h cjvil appeat nos 6745-6749 of ZO21 n ed as M/s
Newtech promotersan.t Devetopers pvl Lt t. vs. stote o/Upe ors (supral has
held thatan allorree rsenrrrled ro clarm .ompensatio. & lirigarion chdrges undcr
sections 12, 14, 18 and secrion t9 whn.h rc h be decided by the adludj.arinS
ofllcer as per section 71 and rhe quanrum oi comp€lsarion & liogatron expense
shall be adjudged by the adjudtrariog officer havins due rega.d to the facrors
mentioned rn secrion 72. The adjudicating officer bas exclusive junsdi.tion ro
deaiwith the comptarnts in respect otcompe.sarion.

c. Directions of rheAutho.iryl

22. Hence, $e Aurhority hereby passes this orderand issue rhe followrng direcrons
under section 37 ofthe Act to ensure compiiance olobti8ahons casred upon the
prohoters!s pe.the tunctions enrrusred to rheauthorfty undersecrioh 34(tl
i. The respondenr is directed to pay a sum of Rs.62,500/ per month as

.ssured lease rentats trom the dare ofissuance ofthe Norice ot Offer ol
Possession tillrhe commencement otthe firsr tease or tora period otrhree
yeare i.om rhe issuance ofoffer of possession, whichever is earlier. The
amounts, ji any, already paid by the .espondent b the compl,rnanrs
towards assured tease renrats/le.se rehrats shaU beduly adjusted against
the totat amount payabte under rh js order.

ii. Thereafrer, the minimun tease renrat oI Rs 62 50 per sq.tr o! the unu,s
super area pe. month is ro be paid for rhe firsr rerm and js the tease .enr
achieved in respecr ot rhe first terh ofthe lease is less than rhe aforesaid
Rs.62 50 lersq [r. on rhe Unifs Superarea per month, theh rhe promorer

shall p.y the differenriat renr per honrh ie., mrumum tease renral oa
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years, whichever js earljer.

iii. The amounts already paid by rhe rBpondent to
towards assu.ed lease renrah aDd lease .entals, if
adjusted atainsr the totalamount payable under this
aDount, after such adjustmen! shal be paid by the
complainants withiD a period of 30 days from the date
wirh detailed statemenrofaccoun! in rhis reSard,

23. Conplainrs stand disposed of.

24. File be consigned to registry.

Datedr14.05,202S

Rs.62.50less the acruallease renr achieved, for the first term oflease or 3
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