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BETORE THE HARYANA REAL ESTATE REGUUITORY
AUTHORITY, GURUGRAM

rBss;r2oza I

15,05,2024

Sh. curuinder Singh
I\4rs. Angela Bhasin
Both R/o: Flat No. t,z Bhasin plaza,
Behind Bhasi Complex, 63, Napier Town,
C orakhpur, labalpur

Versus

Elan Avenue Limited
Address: - 15,,floor, two horizoncentre,
DLF Phase V. GolfCourse Road
Gurugram-122002

CORAM:

ShriArun Kuma.

APPEARANCE:

Sh. Vineet Kumar Yadav [Advocate)
Sh. Ishaan Dang [Advocate]

ORDER

The present complaint has been filed by the complainants/aloftees

under Section 31 of rhe Reat Estate (Regutation and Developm€nt) A.t,
2016 (in short, the Act) read wirh rute 28 oi the Haryana Real Estate

(Regulation and Developmeno Rutes, 2017 (in shorr, the Rulesl for
violation ol section 11(41(a) of the Act wherejn it is inter alia prescribed

that the promoter shall be responsible for allobligat,ons, responsibililies

and functions under the provision ofthe Acr or the rutes:nd regutat,ons

made there under or to the allottee as per the agreement ior sale

02,o5.202a
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2. The particulars of the project, the detaits ot sate consideration. the
amount paid by the comptajnanr, dare of proposed handing over the
possessjon and delay period, if any, have been detailed in rhe following

S.No. Det lls
-T-la; -rdlr?stderlt;1,, s€dor 106,
GuruSram.

80 
"fr01, 

d;ed 1?.o82Olr-
lion2-
lnegrsterea roi oi--zEl7---ia
| 

2 t.11.2022 vatid L,pto 30.10.2027

Date and signature not mentiomd
lPase 28 ofreplyl
rlrootlo- no";Tow"' 1-
[Page 35 ofcompiaint]

74so.q ftls,p",;,er--
1346.58sq. ft. (carpet area)

lPage 3s ofcomplaintl

l

2 Licensed project ar€a
3.

i
i
6

Nature ofthe project
DTCP license no

Building plans

RERA regisrered/not
registered

7.

8. Unrt no.

10.

1r,

14.03.2023

lPage 31 ofthe comptaintl
Date of execurion of
unit buyer's

12

t0

11

Due Date '14.03.2026

lcalculated l.om the date of allotment
letrerdated 14.03.20231

Toral sale
Rs. 3,65,2 9,5 00/,
[Pa8e 35 ofthe complaint]

I 
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12. Total amount paid by
the complainani!

Rs.34,00,000 /-
IPage 46 of complainant)

15. Reminders for clear
payment

09.06.2023, 28.06.2023, t8_07.2023,
08.08.2023.

IPase 82-88 ofrep]yl
26.08_2023

lPage 90 orreplyl
17 18.09.2023

lPage 92 of replyl

Facts ofthe complaint:

The complainants have made the following submissions in the complaint:

1. That the complainant no. 1, approached respondent, through their
officials abour their resid€ntial projed named as Elan,The presidential,

situated at Sector 106, Gurugram, Haryana in November 2022. It was

informed to complainant no. 1 by rhe respondent th.ough their officiats

that above menrioned project comp.ised of riltraJuxury apa(ments

with all amenities that were unparalteled. To turrher induce

complainant no. 1, respondent atso showed a site ptan of project,

demonstrating the proposed project as having a strategic tocation, wirh

distinctive and superior ambience to other existing projects, luxury

outdoor spaces, clubs, shopping spaces and even an amphitheater

IL Thar rhe p rice of rhe fl at was represented to be @ Rs.10,500/ persq.tr.

for a 3 BHK + Srudy flat/apartment measuring approx 2450 sq. it. To

fu(her induce complainant no. 1, it was atso info.med that as a ljmited

time offer to persons who booked immediately, rhe respondent will
provide 20 grams olGold along wnh one Apple 1-phone 14. Complainant

no. 1 was made to sign a blank booking iorm with the representation

that it would be duly filled up, countersigned by the respondenr

returned to me afrer the bookins was do.e. Based on this
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per sq. ft. ior the said flat, which was much more than what was

promised to romplainant no. 1, l.e. Rs.10,500/. per sq. ft. and rhere was

also no mention oathe 20 grams ofgold and 't,phone 14'.

V. That the complainant no. 1, immediarely on receiv,ng rhe drafr

allotment letter vide lerter dared 31.03.2023 responded to respondent

by post and e-mail, requesting for correcrion oi the sale amount in the

dralt allotment letter @ Rs.10,500/ per sq. ft. from Rs.14,280l, pe. sq.

ft. and for also providing complainant no. 1 with rhe 20 grams of gotd

and one I phone 14 as promised before booking. Complainant no. 1 also

rep rese ntatjon, complainanr no. 1 mad e a paym ent of Rs. 3 4,00,0 00/ to
the respondent company by RTCS on 01 12.2022 at the regjstered office

ol the respondent company at 156 Floor, Two Horizon Center. DLF

Phase V, Sector 43, Golf Course Road, curugram, Haryana 122002 and

booked a 3 BHK+ST flat jointly in rhe name of complainant no. 1 and

Complainant No. 2, i.e. Mrs. Angela Bhasin.

That alter the payments, complainant no. 1 was issued two receipts for
ihe payment made by complainant no. 1 and complainant no I was

allotted unit no. T1-2002 on the 20s floor ot the above-mentioned

project However, in these receipts, rare and price of the uoit was not

mentioned by the respondenr.

That after a few days of the bookin& on 27.03.2023, complarnanr no. 1

received a drait ol'allotmenr lefter' dated 14.03.2023 through btue darr

courier having reference no.40877679312 from the respondent asking

complainant no I to sign the same and rerurn ro them ior signature of
the respondent company. That to uner shock oi complarnant no. t, it
was lound that the price mentioned in said draft allotment letrer for a

unit having supe. area 2450 sq. ft. was mentioned as Rs.3,49,86,000/-.

This price on calculnt,on, complainant no. 1 found ro be @ Rs.14,280/-



ffHARERA
9-ornrnnavr

Complarnr No. 1888 of2024

requested respondent to provide him with a copy oi the application

form, which the respondenr had jnformed, would be returned to
complainant no. I after book,ng. Comptainanr no. 1 never recejved any

reply to the same. As the draft allorment letter dated 14.03.2023 was

not according to rate agreed between complainanr no. l and

respondent, same was never signed by complainant no. 1. Thereafter, on

07.04.2023, €omplainant no. 1 receiv€d a demand tetter from the

respondent, further demanding Rs.70,9s,850/ from compta,nant no. 1.

Complainant no. 1 responded to rh€ demand by tetter again asking for a

correction in the p.ice oa booking as represented by the respondent at

the time of payment of booking amount, bur comptainant no I did not

receive any appropriate reply to the same again. That vide letter dated

19.05.2023, complainant no. 1 also informed respondent rhat

complainant no. 1 shall make the payments towards the entire sate price

after the necessary corr€ction in rhe draft allotment letter.

That, on 17.06.2023, the complainant no. l also got on call wirh one

representative ol the respoden! Mr. Shashank on Mobile No.

8130788418, who after listening to issues of complainanr no. I
prom,sed to get it rectiiied, but complainanr no. 1 never received any

further communication lrom him or any of the representatives ot the

.espondent. Complajnant no. 1, on numerous occasions senr lene.s to

the respondent seeking correct,on ofthe purchase price demanded from

complajnant no. 1 and tor giving complainanr no. 1 the 20 grams oiBold

and I-phone 14 as promised, which were never replied adequately by

That to utter shock ol complainant no. 1, on 18.09.2023, complainant no.

I recelved a leiter from the respondent inaorming about the cancetlatjon

olabove mentioned booking of the flar and also olthe illegat forfeitLrre

VII
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ofrhe entire booking amount pa,d by conplainant no. 1. This forfeiture
was illegal as complainant no. I never sjgned the drafr allorment te$er
issued by the comptaina.r no. 1.

VII1. That the .espondent has fraudutently and dishonestty dece,ved
complainanr no. 1 by inducing complainant no. 1 to handover mo.ey
uDder representation of a talse price or sale, i.e. Rs.t0,s00/, per sq. tr.
and with false promises oaproviding 20 grams oigold and one 1-phone
14. lhat illegatrerention ofRs.34,00,000/ paid by complainant no. 1 to
the respondent amounts ro dishonest misapprop.iation and criminal
b.each of rrust as respondent after being ent.usted wirh money has
dishonestly misapproprjared the same with out any lawfut basis.

IX That rhe cancellation of the booking by the respondent and iltegal
forfeiture oi the amount paid h an i egat acr commjtted by all the
respondent and all its ofticiah jn iurtherance otthei. comnron intentron.
All the.espondent has conspired to commir crimi.at conspiracy,
cheating, criminat breach oft.ust and dishonest misappropriation otRs.
34,00,000/- against complainanr no. 1. Respondent since rhe beginnrng
knew thar rhey have no intention ro gjve any flat to comptainant no. I
and they only induced complalnantno. 1to hand ove. money to them by

makjng lraudulent and dishonest representation. That the comptajnant
no. t has liled a comptainr with the police against the respondent dated
13_A42024.

X. That the complarnant no. I raised rhe issue perraining ro the mismatch

ol thc sale price as nrentioned at time oi booking and as mentioned in
the draft altotmenr lerter ar rhe earljest. Thar the complajnant no. 1 did
not sign on any atlotmenr tetter or BBA rndicaring his agreement with
the arbikarily enhanced sale price. In tact, there did not even exist any
contract between the complajnant no. 1 and the respond€nt, based on

o12024
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which the respondenr had any power to retain any amount of the
complainant no. t. The adamancy ot rhe respondent to iorce rhe
complainant no. 1 to accept the arbitrarily and illegaly enhanced sate
price is m,s founded as jt is nor based on any entorceable conkact. That
the respondent by misrepresentation has usurped the hard,earned
money of the complainant no. 1 and is bound to return the same wirh
interest @ 18% per annum from the date of payment till reatization. In
v'ew ot the aforementioned facts and circumstances, it is clear thar the
.espondent is misusing rhejr dominant power over the comptainanr.
The complainant has been duped orlthejr hard earned money invested
in the said projecr. The complajnant submits that rhe respondenr has

caused deficiency in service and unfair trade pract,ce by failing ro
refund book,ng amount ofthe complainant no. l and by unilare.aly and

illegally amendingprice of booking of above-rnenrioned flar.

That r€spondent has indulged in unlair and deceptive trade practices as

respondent deliberately misused the money ofthe complainanr no. I for
years which rndicates the mala nde and illegat acts of the .espondenr.
'l hat print our ofannexures are obtained wirh comptiance of provisions

oisection 658 ofevidence Act. That rhe computer output containing the

information was obtained trom the compurer during the period over
which the computer was used regularly to srore or process information
for the purposes ol activiries regularly carried on over rhat period by
complainant having lawiul control over the use otthe computer. During
the said period and rhroughout the marerial part oithe said perjod, the

computer was operating property.

That the license g.anred to rhe respondenr fo. residenrial projecr

flamely Elan-The Pres,dential' situated ar Sector 106, Curueram,

llaryana, bearing No. RC/REp/HARERA/CGM/626Bsa/20221fil af

xTt

l
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5. The respondenthas contested the complainton the following grounds:

2022 dated 2t.71.2022, val,d uptor 30.10.2027 is atso likely to be

revoked U/s 7 of the Act, 2016 due to unfair, deceprive and fraudulent
practices ol rhe respondent as mentioned above. That the respondent

company for the purpose oi promoting and seling its project has used

unlair and deceprive practices, knowing fLrlly we that it had no

intentjon oifulfilling its promises.

Xlll. That this Aurhority has the territorial jurisd,ction to decide the present

matter between the parries. The entire cause ofact,on has arisen wirhin
territorial jurisd,ction ot thjs Authorjty, alt payments have been made

within territorial jurisdict,on of this Authority, and canceIarion of
booking of complainant has aho been done within rerritoriat
jurisdiction of rhis Authority. Thts Authority also has exclusive subject

matterjurisdicnon to decide dkputes between buyers and developers.

C. Reliefsought by the complaimni:

4. The complainants have sought fo llowing

r. Direct rhe respondenr to refund rhe entire amount ot Rs 34,00,000/

alongwith interest lrom thedate ofactualpayments made.

D. Reply by the respondent:

relief(s):

That the present complalnt is not mainrainable in law or on facts.

The Complainants have no locus standi or cause of action to file rh€

present €omplaint. That the complainanrs are estopped from filin8

the present complaint by their own acts, conduci and acquiescence.

That the complainants have misinterpreted and misconstrued the

provisions of the Act 2016 and the Rules and ReSulations made

thereunder as well as the terms and conditions ofapplication form,

willinglyand consciously execured by them.
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That the complainants had approached the respondent expressing

an interest in the purchase of a unit in th€ .esidenriat project being

developed by rhe respondent known as ,,Elan- The presidential,,,

situated in Sector-106, curugram. The comptainants had

approached the Respondenr :fter making independent enquiries
and duly sadsrying themsetves regardjng the vjability and

suitability of the aforesaid projecr as per the comptainanfs needs

and requirements as well as the capabiliry oa the respondent to
undertake the project. The complainants had opted fo. a possession

linked .eturn payment plan in terms ofwhich, the booking amount

was to be paid upon applicarion ior booking, 30% of rhe sale

consideration value (less booking amountl was payabte on

exe.ution olthe buyefs agreement or within 60 days ofa otment,

whichever was €arlier, 30% oi the sale considerarron upon

completion of the super structure and 30% oi rhe sale

consideration was payable upon application ior occupancy

certificate. Balance 100,6 of rhe sate consideration vatue, 100%

IFMS, 100% club membershlp charges, stamp duty, registration aDd

administrative charges, applicabl€ taxes, inrerest on detaysd

payment, and other amounts was payable at rh€ rime ot offe. oi

That an amount ol Rs.34,00,000/- was recejved from the

complainants out of toral sale conside.ation value of
Rs.3,65,29,s00/- for the booked unit.
-lhat the complainanrs were allotted unit tentativety admeasuring

2450 sq. ft. super area/ 1346.58 sq. ft. carper area, bearing unit no.

T1 2002on the 20d floor olthe projecr by the respondent, subject,

inferalid, flnaldete.minat,on otthe carpet area upon comptetion of

Compla nr No l88aor20l4
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construction and receipt oi the occupation certificate/part

occupation cedficate. Theterms and cond,tions form,ng part ofthe

application form were duly understood and accepted by the

That the allotment Ietter dated 14.03.2023 was dhpatched to the

complainants and the complainants were called upo. to sign and

return the allotment letter to the respondent within a period of 15

days irom the date of its receipt. As per the payment plan, demand

notice dated 07.04.2023 lor the next installment payable was sent

to the complainants.

'Ihat renrinders dated 09.0 6.2023,2a-a6 2023, la-07.20 2 3 and final

reminder dated 08.08.2023 were issued to the complainants.

However, the complainants failed to make payment as per the

applicable payment sch edule.

That the Respondent issu€d a pre cancellation letter dated

26 08.2023, jnforming the complainant! that that delay payment

interest was being accumulated and calling upon the complainants

to clear their outstanding dues faillng which the allotment in their

favour was liable to be cancelled. However, the compla,nants failed

to clear their outstanding dues despite repeated opportunities

aaforded to them by the respondent.

That accordingly, the respondent was left with no option but to

cancel the allotment in favour oithe complainants vide cancellation

leter dated 18.09.2023. Consequent to cancellation of allotment,

the amount oi Rs.34,00,000/_ stands forfeited, the earnest monev

(including CST @ 18o/o) amount,ng to Rs.41,05,220l-. The

complainants are not leit with any right, title or interest in the unit
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x. That as per the terrns and conditions Forming part of the

application lorm, the respondent is ent,tled to forfeit the earnest

mo ney amo unting to 10% of the toral sa le consideration, as wetl

as interest on delayed payments and applicable taxes. The total

forfeitable amount works out ro Rs.48,85,412l- and after deducting

the payme.t oi Rs.34 lacks made by rhe complainant, the

respondent is entitled to recover an amount ol Rs.14,a5,412/- trc-ll,

the complainants. As such, the compla,nants are not entilled ro any

refund from the respondent letalone any interest.

xi. That the respondenf on its part has duly fulfilled its obligatioDs

under the agreement betwe€n the parties, as set out in the terms

and conditions forming part ofthe application form duly accepted

by the complainants and which are binding upon the complainants

wrth full force and effect. The complainants, on the other hand, are

seeking to resile from their contractual obligations on false and

frivolous pretexts. lt is submitted that the complainants do not

have any lawful or legitimate g evance qua the respondent which

justifies or necessitates the lnstitution of the present aalse and

frivolous complaint and the same is liable to be dismissed with

Copies of all the relevant documents have been ffled and placed on the

record. Their authenticity is not in dispute. Hence, the complaint can be

decided on the basis of these undisputed documents and submissions

lurisdiction of the autho ty:

The respondent has raised a preliminary submission/objection the

Authority has no jurisdiction to entertain the present compla,nt. The

objectjon olrhe respondent regardrng rejection ofcomplaint on ground
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of ju.isdrction stands rejected. The Aurhority observes thar it has

territo.ial as well as subject matter ju.isdiction to adjudicate the presenr

complaint for the reasons given below:

E.l Ter.itoriallu.isdiction

As per notif,cation no. t/92/20t7 tTCp dated 14.12.2017 issued by

Town and Country Planning Deparrment, the iurisdiction of Real Estate

Regulatory Authoriry, Curugram shall be enrire Curug.am Disrrict for alt

purpose with omces situated in Gurugram. In the present case, the

project in question is sftuated within rhe ptanning area of Curugram

district. Therefore, this authoriry has clmplete territorial jurisdiction to
dealwith the present co mplaint,

E.ll Sublect matter iurisdlctlon

Section 11[a](a) of the Act, 2016 provides thar the promote. shall be

responsible to the allottees as per agreemenr ror sate. Section r 1(a)(a) 6
reproduced as hereunde.:

Be .esponsble lor o obligotiont respo.sibititi.s ant) functiont under the
provtslans ol this Act ot the tLles and regulonons node thereunder or to the
otlottce os perthe osreetnentlat tok, ot ta the osododon aJo ottu, asthe.ote
nay be, till the conveyance of oll the opsrorcnLt, plots ot buildings, as the .ose
na! be, ta the ollottee, or the connon oreos to the $tucidtuon of ollottee ot the
com peten t outh o r iy, a s th e ca se na! be )
Section jl Fun.tions oI the A utho,1ty.
344 al the Act provide, to ensure cotuplionce al the oblisotnns cast Lpon the
p.anater, theollouee ana the reol estote ogents untlet this Act ond the tut6 ona
rcq, t o tton \ nad e t heteund er

So, 
'n 

view of the provrsrons of the Act quoted above, the aurhonty has

complete jurisdiction to decide the complainr regarding non-compliance

ofobligations by the pronroter leaving aside compensation which is to be

decided by the adjudicating oificer if pursued by the complainant ar a



11. Further, the authority has no hitch in proceeding with the complaint and

to grant a relieiof refund in the presenr matrer in vjew ofthe judgement

passed by the Hon'ble Apex Court in ,Vepaech promoters anit
Developers Prtvote Limited vs Stote ol U.P. and Ors, SCC ontine SC

1044 de.ided on 11,11.2021 and followed ln M/s Sono Realtors

Private Ltmtted & others v/s Unton ol tndia & others SLp (Civit) No.

13005 of2020 decided on 72.0s.2022 wherein ir has been laid down as

36 F.anthe scheneolthe Actolwhich a detailed.eliren.e hos been nodeond
taktns note aJ power.f odtudtcohon deliieorzd w h the resulatary orthari!
and odjud)cattns affce., whot fnoll! culk out '6 thotothaush the Actndicotet
the dktin.t exprc$ohs like relund, 1nte.est, penolt! ond codpensaton, a
con)otnt teodins afSe.tnns 13 ond 19 cteo.lt nohifests thot ||hen it.one\ to
relund ofthe atnount ahd interest on the refund onaunt, or directing poyn.nt
./nt*en lar delared deltv{! ol pose$ion, or penolty and lntercn thercon, t a
the rcgrlato.! outhoriE whtch hos the powet to eoniae and determne the
autconeolo co ploinL At the sanetine, wheh it cones to o queebn nJ sekthg
the relielolodjudging compensonon ond interen thercon undet Sectnns 12,14,
18 ond 19, the odjltlicating ollcer excluev.lr has the po\|et ta deternine,
keeptn! in vtew the co ectiw reading of Sectioh 71 red wlth Sectton 72 al the
Act. il the adjudication unde. Sectiols 12, 14, 10 ond 19 othet thon
conpensation as envisased tf extended to the odludtcotins ollur a' proyed
thot, in ou. vicw, na! intend to dpond the onbit ahd scope ofthe powe.t dnd
functionsaJtheodtudnattng olfcet undet Sedion 71ahd thot woulA be asonst
the,nondate althe Act 20 1 6.

12. Hence, in view oi the authoritatjve p.onouncement of the Hon'ble

Supreme Court the authority has the jurisd,ction to entertain a complaint

seeking relund ol the amount and interest on the amount paid by the

F. Findings on reli€fsought by the complainants:

i. Dj.ect the.espondent to refund the entire amount oi Rs. 3 4,00,0 00/,

along with interest from the date ofactual payments made.

*HARERA
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13. The counsel forthe complainant's states that, as per discussions betlveen

the parties, the price ot the flat was agreed to be 110,500/- per sq. ft.

However when the complainants received the draft allonnent lefter on
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14.03.2023, the price mentioned was increased to t14,280/ per sq. ft.

The complainants did not sign the said draft allotment letter. Ther€fore
the complainants are seekjng a retund of the booking amount or
{34,00,000/- along with interest, and revocation of the registration on

the grounds of unlair, deceptive, and fraudulent practices by the

14. The counsel for the respondent submirs rhat the complainants have paid

only {34,00,000/- againsr the sate consideration of {3,65,29,s00/ , and

failed to make the remaining payrnents. Consequentlyi after rssuing

several reminders and a pre-canceuarion notice, the respondent

terminated the unit on 18.09.2023. lt is fu.ther submitted thar no

allotment letter was signed by the comptainan! and no Builder Buye.

Agreement (BBAI was execured.

15. Upon considerarion of the documents on record, the Authority is oi rhe

view that the complainants were provisionally allotred Unit No. T1-2002.

located on the 20th floor of Tow€r 1, for a total sale consideration ot

<3,65,29,5A0/-- Pursuant to the said provisionat attotment, rhe

complainants paid an amount of {34,00,000/ . However, ril dare, no

builder Buyer's Agreement has been execut€d. Subsequentty, rhe

respondent cancelled the u.it oh 18.09.2023. In the present complaint,

the complainants a.e seeking retund ofthe amount paid.

16. As no draft Buyer's Agreement was ever shared by the respondent after

receipt oi the booking amount, rhe Authorjty Is of the view thar, in the

absence oi such an agreement, no further payment oblrgation is lesally

enforceable upon the complainanr. In rhe absence of a duly executed

Builder Buyer Agreem.nt, the complajnants cannot be held liable fo.

additional payments based on the draft allormenr letter dated

14.032023
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17. Also, the Maharashtra Real Estate App€llate Tribunal in the case titled as

Mr. Dinesh R Humone ond Anr. Versus Plramal Estote PvL Lrd-.loted

17,03.2021, the followinq has been obserued:

"th the instont cose the tronsoction ol tole ond purchose al the

lot is conceled ot ininol stoqe. Allottee5 metely boaked the fot
ond poid same onaunt towdtds bookinA ond decuted lettet for
request al resetuotian ol the tot in p nted lom. rhercofter thete
is na proqress in the tronsoction and neithet ollatment lettet hot
confirmotion lettet i5 itsued by P@natet Aqteenent lot sote is
not decuted between the portiet. Porties never reoched to the
troqe oJ e\ecunnq oqreenent Jor sole. Ihete wot na onenpt ta
decDte oqrcenent an the pon oJ eithet pony. tn such

allottees connot cloltu /eJuhd oh the bdts ol
bhdhq elJed otctouse (18) ol "nodet doteenent" fot sate undet
tutes al RERA h loct, ctoin oJ Ntatteet Jor rclund cohnor be
suppotted by clduse $ol nodel og.eenent fot sole undet RERA

rutes. R4und ot onount poid to promatet con be dendnded os
pet Secnan $ ol RERA on the grcuhd thot gtonorer loils to give
passession on ogrced dote ot loils to conplete th. ptutect ds pet

termt ond condinons oJ agteement for sole, tohsoctioh ih the
lnnontcose is not qovehed by Section 1a al RERA, tn thit peculiot

ndttet thouqh the cloinolrcJuhd B notgaverned by ony tpecilt
ptovision af RERA, t cdnnat be ignoted thot obiect o! RERA 6 ta
Drctect lntetest of consuher sa, whatevet onaunt 6 potd by

hone-buyer ta the prcnoter should be rclunded to the allottee
oh his wkhdtowolf.an the orcte.t."

18. ln view of the facts and reasons stated above, the Authority is olthe view

rhar the respondent was not within its riBhts to retain the amount

received from the complainant, in the absence ofa duly executed tsuilder

Euyer Agreement. Acrordingly, the complainaDts are entitled to a reiund

oi the entire booking amount of i34,00,000/'. Therefore, the Authority

hereby directs the respondent/promote. to refund the sum ol

i34,00,000/-, pajd by the conrplainant towards the booking amount, as

per the terms ofthe application lorm issued by th€ respondent, within 90

days lrom the date olthis order.

G. Directioos ofthe Authority:
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19. Hence, the aurhoriry hereby passes this order and jssues the tollowing
directions unde. section 37 of the Act to ensure compl,ance ofobligations
cast upon the promoter as per the function enrrusted to the authortv
under section 34(rll

i. The respondenr/promoter is direcred to refund the paid,up amount
olRs. 34,00,000/-. received by it trom rhe comptainanrs within 90 days

from the date ofthis order. Fa,ting which thar amount woutd be payable

with interest @ 11.10% p.a. ti the date of aduat reatization.

20. Complaint stands disposed ot
21. Files be consigned to registry.
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