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Conplarnt No q72 of2024

BEFORE THE HARYANA REAI ESTATE REGULATORY
AUTHORITY, GURUGRAM

972 of 2024
15.O3.2024
09.05,2025

1. M/s Ramprastha Developers Pv! Ltd
2. M/s Ramprastha Promoters& Derclopers Pvt. Ltd.

Regd. Office Atr - Plot no. 114, Sector44, Gurugram-122002

Complaintno.
Date ofcomPlalnt
Date oforder

M.. viiay Singh
Address: - R/O Villase Rampura, Shikohpur
Gurgaon, Ha.yana 122004.

Versus

Also at: Shop no.10, C Block i4arket,
Vasant Vihar, New Delhi-110057.

CORAMI

APPEARANCE:
Shn Sushil Yadav (Advocatel
Shri Navneet Kumar (Advocate)

I

ORDER

Th e p resent co m plai nt has been filed by the complaina nt/allottee under

section 31 oith€ Real Estate (Regulation and Development) Ac! 2016

(in short, the Act) read with .ule 28 of the Haryana Real Estate

(Regulation and Development) Rules, 2017 (in short, the Rules) for

violation ofsection 11[4](a) oftheActwherein it is irterdlio prescribed

that the promoter shall be respons,ble for all obligations,

responsibilrties and functions under the provisions of the Act or the

Rules and .egulations made there under or to the allottee as p€r the

asreement for sale executed interse.

Complainant
Respondents
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I related detalls

)f unit details, sale consideration, the amount paid by

date of proposed handing over the possession, delay

ve been detailed in the lollowins tabular form:

scl
and Ors. vs.

(12.03.2018 -

a City, Sector

Haryana

Residential plotted colony

,H of 2010 dated

upto 08.06.2016

l
valid09.05.2010

"f 
r0rO d"t"alRERA Registered

05.05.2020

DTCP License

vahdrry status

I'
k

4 Plt Ltd andRamprastha HousinB

no. 13

upto 3 1.12.2024
Resistered/Not

-lDate of booking/ payment 29.07.2010

BBA

Plot Area admeasuring 2 plots admeasu ring

(For both the plotsJ

29.07.2013

lCalculated

250 sq. yds. each

Duedat
F

Rs.75,00,000/-
F

]'

s7.00 000/-paid by

Details

8.

5-
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;

[As per receipt
29.07.2010 at page

no. 1818 dated

12 ofcomplaint)

-IN ombi"inea

NotOffered l
Facts ofthe complaint

The compla,nant has made th€ following submissions: _

I- That the Respondents issued advertisements in various l€ading

ll.

newspapers pronoting their iortbcoming proiect tided

"Ramp.astha Ciry, Sector 92 & 95, Gurugram", promising several

advantages. including world-class amenitres and timely execution

of the proiect. Relying on the representations and undertakings

nrade by th€ Respondents in the said advertisements' the

Com p la inant booked two plots measu.ing 250 sq' yds each' in the

aforesaid proiect, ior a total sale consideration of Rs' 75'00'000/-

That the Complainant made a total payment of Rs' 75,00'000/- to

the Respondents towards the said plots Out of this amount Rs'

57,00,000/- was paid through various cheques' ror which the

Respondents issued Receipt No 1818 dated 29'072010 The

halance amount ofRs. 18,00,000/'was paid in cash' Ahhough the

Respondents accepted the cash payment, they failed to issue any

receipt for the same despite repeated requests and follow_ups bv

the Complainant-reasons ior which are best known to the

That the Respondents agreeli to allot the Complainant two Plots

admeasurins 250 sq. yds. each in Sector 37D, Curugram At the

time of booking an.l payment, the Respondents undertook to

deliver possession within 30 months from the date ofbooking' r'e''

F.
B,

3.

I

l--*. ,."."*.""
Offer ofpossession
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by 29.01.2013, with an additionalgrace period of 180 days, i'€, up

to 29.07.2013. Despite repeated follow'ups bv the Complainant for

execution olthe BuilderBuver Asreement, th€ Respondents kept

evadins th€ issue under one pretext or another' They repeatedly

assured the Complainant that possession would be handed over

soon, given th€ full payment. However, neither possession was

delivered nor was the Builder'Buyer Agreement executed'

lV. That the Complainant regularly contacted the Respondents

telephonically to inquire about the project's progress' The

Respondents continuously misr€present€d that construction was

progressing weli and demaoded further pavments accordinglv

Upon visiting the site, the Complainant was sbock€d to find that no

construction activity was ongoing, and no staff was present to

address the Complainantt queries' lt appears that the

Respondents committed fraud by accepnng money with no

genuine intentto deliver possession, thus cheatingand delrauding

the ComPlainant.

V. That despite receiving over 100% of the demanded pavments on

time for the said plots, and despie repeated reminders and visits

by the Complainant, the Respondents have failed to deliver

possession within the stipulated time'

VL That it is evident the construction ol the block' in which the

Complainant's plots were promised, was notcompleted within the

.ommitted timehne. This clearly 
'efle'ts 

the ulterior motives ofthe

Respondents to extract iunds from innocent buye's without

fu lfilling their obligations.

Complarnt No 972 ot2024
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vll. That due to the Respondents'failure to deliver the possession of

the plots, the Complainant has suffered severe mental agony,

harassment, disruption to personal plans, and continues to incur

financial losses. The Respondents had orally agreed to pay

compensation at the rate of Rs.90/- pe. sq. yd. per month in case

ofany delay in possession. However, such a meager compensation

is unjust and arbitrary, and the Respondents cannot be allowed to

evade their liability merely by citing such a nominal clause,

particularly when the delay is substantialand unexplained.

V1ll. That on thegroundsoiequityand parity, the Respondents must be

held liable io pay interest on the amount pajd by the Complainant,

calculated from the promised date of possession tiU the actual

handover ofthe plots.

Ix. That the Complainant made several telephonic and in'person

requests at the Respond€nts' office, demanding possession along

with interest for the delay. Howev€r, ihe Respondents have flatly

refused to deliver possession. Their conduct reveals a pre

nleditated and fraudulent scheme to wronglLtlly enrich themselves

at the expense ofthe Complainanfs hard-earned money

C. Reliefsought by th€ complainantl

4. The complainant has soushtfollowing reliefls):

L Direct the respondent to execute the builder buyer's agreement.

ll. Direct the respondent to handover possession of the plot at

Ramprastha Cityand to pay delay possession charges.

5. On the date of hearing, the authority explained to the

respon dent/p romoter abou t the co ntravention s as alleged to have been
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committed in relation to section 11(4)(a) ofthe Act to plead guilry or

not to Plead guilty.

Reply by the respondent.

The respondents have contested the complaint on the following

i. That at th e th reshold of the reply, it is subm itted that the Complaint

is timed barred and therefore desewes to be setaside on this count

alone, amongst other grounds that the Respondent has raised

through the present Reply. Pertinendy, the receipts on which the

Respondent ,s placing reliance upon dates back to the year 2010,

whereas the Complaint has been nled in 2024 evidently after a

delay oi 14 years. Neither any plausible explanation has been

furnished bythe Respondentin respectofsuch delay but even no

substantive ground has been raised in the Complaint that woLtld

give way to condone such a phenomenaldelav. Irurthe', ihe delav

itseli is evidence olthe fact that the Complarnant did not wish to

pursue his alleged rjghts againstthe Respondent ror severalvears

and chose to wake up from dumber much later in a fiivolous

attempt to have his alleged rights indicated.ln such circumstances

the Authority ought to dismiss the Complaint with exemplary

That it is sub m itted that the present Co mplaint is not maintainable,

and the Complaint is liable to be dismissed in /im'ne'

That it rs submitted that in one ofthe future projects that had been

conceived by the Respondent, the Respondent being aggrieved of

the incorrect sectoral plaD of Secto. 37-C and D, Gurugram for

which License No.128 of2012 dated 28.12.2012 was granted to the

Compla nt No 'r72 oi2024
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Respondent, had approached the Department of Town and

Country Plan.ing, Haryana- Pertinently, vide order dated

01-04-2021 in Appeol Na-1 of 2021; Ramprostha Estates PvL Ltd-

versus Dnectur, Townond Cauntry Planning, Horyano, Chondigorh,

the period between the date when the license was jssued by the

department i.e. 2A-72-2012 and the date oi approval of the

revised/correct Sectoral Plan i.e.01.09.2017 was ordered to be

treated as'Zero Period'as far as the obligations of the Respondent

are concerned insota. as the dues and other concomitantapprovals

and charges as appurtenantto thel,cense are concerned.

That the present case is nothirg more than a sheerabuse oiprocess

ollaw on the iace ofit by the present Complainants with the sole

mot,ve of extracting huge amounts of interest from the

That the Respondent herein has not agreed to provide any service

whatsoever to the Complainantsincethe plans were not approved

by the comp€tent authority and the Complainant have not

pr uvrded dny document) to provP I hdl an, such pro

made by th€ Respondent. The Complainant has voluntarily

entrusted a sum ofmoney so that they will get the first priority in

case the development plans eventually get approv€d by the

competent authority. That the Respondents have nev€r entered

into any agreement with the complainant nnd neither promised

any particular plot o. location nor promised any particular price or

completion date to the Conrplainants. Hen.e, there is no question

of any breach by the Respondent and no cause of action has

accrued in favour of the Complainants under the provisions oi
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RERA,2016. That the present Complaint has been filed with molo

,ds intentjon and is an abuse ofthe process of this Ld. Author,ty

which is evident from the prayers wherein th€ Complainant had

demanded hefty interest when there was no agreement b€tween

the Complainant and the Respondent whatsoever for either any

allotmentor any development and there exists no agreed terms for

possession date or price or location/project etc., h€nc€ there are

no terms whlch can be said to be legally enforceable under the

provisions of the Real Estate (Regulation and Development) Act,

2016.

The Complainant is very well aware ol the fact that the money

entrusted by the Complaina.t was not towards any booking or

agreement but merely on the request ofcomplainant towards the

tentative registrat,on jn the future projects That the Complainant

has filed the Complaint claiming wrongtul gains in the form of

interest at the cost ofthe Respondent when in reality there was no

such understanding between the parties and there is no condition

ro attract the provisions ol the Act That the complainant had

approached the Respondent in theyear 2010 showing an interest

to participate in one of the futur€ potential projects of the

Respondent. h is pertinent to mention that the above_named

future potential project was indeterminate at the point of time

when the moneywas paid by the Complainant

It is submitted thai the Complainant had the option at all times to

either €laim r€fund ofth€ir money or let th€ir money remair with

the Respondent in antrcipation ofiuture approvals wh,ch is sub)ect

to government action. Further, the Complainant had th€ option at
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allt,mes to recallhis moneyeven iiany future approvalwould have

come through, in the event, they were notwilling to participate in

such projects Since the Complainant, always had such option but

voluntarily opted to let his money remain with the Respondent,

hence they cannot be allowed to claim interest which has no legal

or contractualbasis.lt is submitted that the 2016 Act can come to

the rescue olonlygenuineallotteesand not speculative ind ividuals

like the Complainant.

The Complainant fully being aware oi the dynami. prospects of

futurist,c project whjch was indeterminate at the point ol time

when the Complainantpa,d the mo.ey and the fact that it is sLrbject

to various governmeDt approvals for which there is no time line

assured by the government authoritles, either promised or

otheruise, have still decided to keep their money wrth the

Respondentwhich was clearly with a spe€ulative purpose and such

specu lat ive acts are not protected by any law. Hence, no rightofthe

Complainant coutd be said to have b€en breached by the

Respondent, giving rise to any claim for interest as alleged bv the

Complainant. Hence, the Complaint is liable to be dismissed with

That it is herein submitted that from the date of Payment till the

date offilingofthe present complaint, the Complainant has neve.

raised any refund demand or reiund claim whatsoever even

though the Complainant had the option at all times which show

that the Complainant voluntarily let his money remain with the

Respondent for his own selnsh and speculative intents. lt is

shocking that the Complainant is even today not claiming any
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refund [the same berng in any way rime barred] bur are trying ro

abuse the process of this Hon'ble Tribunal to claim hefty jnrerest

which is not tenable in law in the iacts and circumsrances of, the

presentcase. Th e cond uct ol rhe Complainant clearty indicates thar

the Complainant's objects and intents are speculative not only

behind nraking the payment but also behind fihng the presenr

It is subm'tted that the Complainanr is indirectly clarming speciftc

perlormance for delivery oianindeterminate properq,on the basis

ol indeterminate terms which is not permissible in the eyes oflaw.

The Complainant has no vested right to claim possession ol any

plot in the absence ofan enforceableagreement and h€nce there is

no question of any delay as alleged by the Complainanr. lt rs

submitted thatthe delay is absolutely non-existent and imaginary

under the p.esent facts and hence, there is no entitlement ofany

interest whatsoever.

That lurdrer no date ofpossession has ever been mutually agreed

between the parties since the proiect itself was a future potential

project and hence not determined. That in absence ol any

document in the nature ofa Plot Buyer Agreement, which contarns

severalterms and condtions ,ncluding the date oipossession and

the consequences of default, no date of possessjon can be said to

have been mutually agreed between the parties. It is trite in law

that a pa.ty clainring deiault must first prove the default beyond

reasonable doubt by means oi substantial eviden ce.

'l'h.tt the Complainant hereio has not adduced any reasonable

proots in the nature ol documentary evidence which establishes
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otpossession,termsandconditionsof possession,default

co nsequential effect of such defaulr. It is sub mitted there is

conditions, obligations and rightr considerahon, location, proiect

etc., the specific prayer for allotmen! handover ofpossession, for

UGRAI\,4

thedate

RERA

no possibility ofexecution of a Plot Buyer Ag.€ement €specially in

light ol the fact that there are no speciiic terms that have been

mutually agreed between the parties.

That as per the averments made by the Complainant, the

Complainant has claimed interest lrom the year 2013 rill the date

of actual handover of possession. However, the Complainant has

failed to establish as to hov!r' such a date ol default has been

calculated by the Complainant. 1t may not be out of place to

mention that the Respondents, at Do point in time, had spec,fied

the date on which the possession of the units/plots were to be

handed over. Further, it cannot even be said that such a position

was unknown to the Compla,nant. Thus, for the Complainant to

now approach this Ld. Authority and seek delayed possession

charges alongw,th interest, that too from a date which does not

have any edifice and is at besta self-appointed date, is not only an

act that is grosdy illegal but even a ruse to arm-tlvist the

Respondents to give ,n to the illegal and erroneous demands oithe

Complainant. 1n the absence ofany assurance by the Respondent

even as to the date otcomme.cement ofthe futurisric project, the

Complainant cannot be said to have any cause oiaction.

That it is submjtted herein that in absence ofany wrtten contract

or agreenrent betlveen the parties establishing terms and
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E.

8.

execution ofconveyanc€ deed and Delay Possession Charges is not

mainrainable before this Authority.

7. Copies ofall the relevanr documents have b€€n filed and placed on the

record. Their authentic,ty is not in dispute. Hence, the complaint can be

decided on the basis of these undisputed documenB and submtssion

made by the parties.

lurisdlction of the autho.lty

The authority obse.ves that it has territorialas well as subject matter

jurisdiction to adjudicate the present complainr for the reasons given

E.l Territorialiurisdicnon

As per notificatjon no. 7/92/2O17-ITCP dated 14.12.2017 issued by

Town and Country Planning Department, theiurisdiction ofReal Estate

Regulatory Authority, Gurugram shau be entire Curugram District for

all purpose wjth offices situated in Curugram. ln the present case, the

project in question is situated within th€ planning area of Curugram

District. Therelore, this authority has complete ter.itorial jurisdiction

to dealwith the present complaint.

E.ll subject matter lurlsdlcdon

Sect,on 11[4)[a] of the Act, 2016 provides that the promoter shall be

responsible to the allottees as per agreement lor sale. Section 11(al(al

is reproduced as hereunder:

i) tte prontoter statt
lu) be respanebleJa. ollobligattans, rcsponsibnhies ond funct@hs
unacr the prcvitian: olthis A.t o. the.ules un.l .esulutions nade
thereunde. or to theallatteesasper the agrcenent Jot sote, ot ta the
assa.totian ololtattees, osthe Lose nay be, ttll the.onveyance aJ oll
the opa.tnents, plats or buildings, os the.ose nor be, tn the ullottees
ot the.umnon a.eos to the assodotian ol ollottees or the conpetent
outhatiE, os the .ate mo! be)

9

t0.
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Section 3 4. Functions ol th. Authont!:
344 althe Act p.ovi.l*ta ensure comphonLeolthe abhsottonscon
upan the prohoter' the ollottees and the reol estate ogents under
tha,'t.tand the tLlc\ ona rcgulationsnade thercLnder

11. So, in view ofthe provisions ofthe Act quoted above, the authority has

complete jurisdiction to decide the complaint regarding non.

compliance ofobligations by the promoter.

F. Findings on the r€liefsought by th€ complainant.
F,I Directthe respotrdentto execute buyer's agreemenL
F,ll Direct the respondent to handover possession and to pay delay

possessio! charses-
12 The Complainant had booked two plots admeasuring 250 sq.yards each

in a futuristic project of the Respondents by paying an amount of Rs

57,00,000/-. On 29.07.2010, RespondentNo. 1 issued apaymentreceipt

bearing No. 1818 acknowledging th€ amount paid towa.ds the said

booking. However, till date, neither a Plot Buyer Agreement has been

executed between the parties, nor has any specific plot number been

allotted to the complainant.

13. 1n view olthe fbreqoing facts, it is evident that the Respondent, despite

havine received Rs. 57,00,000/'trom the Complainant since 2010, has

continued to .etajn and enioy the benents oithe said amount without

lulfilling its obligations, such as executing the agreement or allotting a

plot This continued inaction on the part of the Respondent is hiShly

unjust and prejudicialto the rights and interests ofthe Compla,nant.

14 Now the question before theAuthority is whetherthe receipt issued by

the respondent/promoter falls within the definition oi agreement, as

per section 2(el of,The Contract Act, 1872 and which provides that:

"Nery prcnie and evety set of ptunise lornjrs the considturion Io.
edch other is on ogreenent."
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15. Further, section 10 otth€ Act of 1872 defines the conditions unde.

which the agreement made lallwith the definition ofcontract and the

same provides as under:

'All ooreenents ore contratts I they are hode br the f.ee cohent aJ
pu.ttes .anpetent ta cohtroct, lot o lowlul cansiderotion ond with o
lowJtlobtetr ond ore not hetb! exprcsl, Aedared ta bevatd.

l6. Ihere are a large number oicases coming to the notice of the autho.ity

wherein the promoter had taken thewhole or pa.tial amount oi mon ey

and only issued receipt against the allotment of a plot €ither in the

exiting or in its upcoming project at Curugram. Neither has the

promoter issued any allotment letter nor execLrted any buyer's

agreement in this regard. The document/receipt so issued in favour of

a person can be termed as an agreement for sale to put the developer

beiore RERA Authority, compelling it to iulfilits obligations against the

holder ol that document. The promoter is dury bound to explain the

reasons for whjch it has sdmittedly retained the consideration amount

for so long, considering the fact that the promoter company is not a

bankor non ban kiDg finan€ial company INBFC).

17. ln the present complaint, thecomplainant intends to.ontinue with the

project and ,s seeking delay possession cbarges as provided under the

pro!,iso to section 18( 1) orthe Act. Sec 18(1) proviso reads as under.

"sectton 7a: - aeurn ol MouDt on.l .oi,penetion
18{1). ll the prcnotet lails to conplete ot is unoble to give Poe$i@
oidelay, nll the handine over of the possession, at such rate as a/

P.owletl thot where ohollottee does nat htend ta with.ltaw fon
rhe prcieca he shull be poid, by the p.anatet interest lot every
nonth nay be ptefribed "'
(Emphosis su92lied)

18. The Authority observes that, d€spite receiving the amount against the

booked plots as far back as 2010, the Respondent-Promoter has failed

to execute a written agrcement for sale in respect oftbe said plots and
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has also failed to reg,ster the plots in the name ofthe Complainant till

date. Even after lapse oimore than 14 years from the date ofpayment

till the filling of corrplainl the respondents-promoter has ne,ther

allotted a specific plot numbe. nor specified the project detaih to the

complainant. The authoriry is ofthe considered view that the Act, 2016

ensures the allottee's right to inlormation about the proiect, unit and

knowledge about the tjmelines of the delivery ofpossession. However,

the .espondents are not commun,cating the same to the complainant.

Hence, it is violatjon ofthe provisions oathe Act, and shows its unlawful

co nduct. Thus, the respo ndents-promoter is directed allot a specific plot

number to the complainant and to enter lnto a registered buye.s

agreement with the coftplainant as per the 'agreement for sale'

annexed with the Haryana Real Estate (Regulanon and Development)

Rules, 2017 within a period of60 days from the date ofthis order.

19. Due dat€ of poss€sslon: The Hon'ble Supreme Court in the case of

fortune hlrostructurc and Ors. vs. Trevor D'Limo ancl Ots.

(12.03.2018 -SC)i MANU /Sc /0253 /2018 obsetved rhar

u De.soh .onnot be tnodc ta woit indefintet! bt thc po$esion ol the ltots
ullottetl t. the ond the! oe entitled to vek the refuna ol the onount Pold b!
then, alang wxh conpensoti@. Alkough we ore oeore ofthe lot that whq
there wos no delieery period stipuloted in the agremena a reotuaable
time has to be token into consi.letotion ln the JacE ond circunttonces ol
this .ose, o time period oJ 3 yeo.s would how ben Eosonoble |ot
comp I eti on of th e. o n tr o et

20. In view of the above-mentioned reasoning, the date oi payment made

lide receipt dated 29072010, ought to be taken as the date for

calculating due date of possession. Th.refore, the due date olhanding

ove. of the possession of the plot comes out to be 2907.2013,

manifesting that there has been a delay ofaround 12 years in handing
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over possession, making the respondent liable to pay delay possession

charges as persection 18 ofthe Act,2016 along with possession.

21. Admlsslblllty of delay possessloo cha.8€s at prescrlbed rat€ of

inter€strProvjso to sectjon 18 provides thatwhere an allotteedoesnot

intend to withdraw from the project, he shall be paid, by the promoter,

interest for every month oidelay, tillthehanding over ofpossession, at

such rate as may be prescribed and it has been prescribed under rule

1s ofthe rules. Rule 15 has been reproduced as under.

Rute1s.Prestribedrat ol inrdest- lPloviso to sectton 12, stion 1A
ond sub-se.tion (4) an.t subs.ctiod O) olftction 191
(1) 1:or the purpoe ol proviso to tecuon 12; sectlan 1a; and sub

sections (4) and (7) of xction 1e, the "intetest ot the rore
prcsctibed ' sholl be the Sture Bank ollndio highen noryinalcost
nJtending rate +2%:

Pravded that tn coe the stote tsonk oltndn morstnol.ost ol
lendihg rare (MCLR) k not in use, tt sholl be replo.ed bt s,ch
behchnotk lending rotes which the Stote Bonk of tndio moy fx
tan tn. ta tine fat lehding to thegenerol public

22. Th€ legislature in lts wisdom in the subordlnate legislation und€r the

provision ofrule 15 oftherules, has determined the prescribed rate ol

interest. The rate of interest so determined by the leg,slature, is

reasonable and ifthe said rute is followed to award the interest, it will

ensure uniform pract,ce in all the cases.

23. Consequently, as per website of the State Bank of lndia i.e,

hltps://sbi.co.jn the marginal cost ollending rate lin short, lvlCLR) as

on date i.e, 09.05.2025 is 9.10ol0. Accordingly, the prescribed rate of

interest willbe mareinalcost otlending rate +2% i e., 11.1oyo.

24. Thedelinitionofterm interest' as defined under sectio n 2 (za) of the Act

prov,des that the .ate of,nterest charg€able from the alloftees by the

promoter, in case ofdefault, shallbe equalto the rate ofinterest which

the promoter shallbe liable to pay the allottees, in case ofdefault. The

relevant section is reproduced below:
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''(n) 'inbrcst' neans the rutet ofinte/4t Ntnble bt the ptono.4t ot the
a o$e, as the coe doy be.

Exptanation- -Fot the purpoe oJ this claug-
the rute ol inEtest chargeoble lrod rhe allonee b! the prMote.,
in cose ol d{outt, shall be equol to the ture oJ intqest whkh d1e

prodoter sholl be liable to poy the ollottee, in cde ofdeJault:

[ti) the nterest poyabte b! the prcnater ta theo]lottee shall be frcn
the date the pranotet rcceNed the ohount orony pak thereolttll
the dote the onouht or pott the.eof ond interest thereon is

rcfunded,ohd the intercstpoydbte bttheallattee to the ptonotet
shall be froh the Aak the ollattee defotts in paynent ta rhe
ptanater ttll the dote itB patdi

25. Therefore, interest on the delay payments lrom the complainant shal1

be charged at the prescribed rate i.e., 11.100/0 by the respondents

/promoter which is lhe same as is belng granted to the complainant in

case ordelay possession charges

26 o n .o nsid eration ol the documents available on record a nd su bm ission s

made by both the parties regarding contravention of provisions olthe

Act, the authority is satisfied thatthe respondents are in contravention

the Act by not handrngover possessron by the

due date. The autho.ity has observed that the due date of possession

was 29.07.2013. However, the respondents/promoter have not allotted

a specific plot number to the complainant and also has failed to

handover poss€ssion of th€ plot to the complainant till date of this

order.Accordingly, it is the failure ofthe respondents/promoter to fulfi1

its obligations and responsibilities to allot a specific unit number and

hand over the physical possession The autho.ity is of the considered

view that the.e is delay on the part of the respondents to offer of

possession of the booked plot to the complainant. Further no Cclpart

CC has been granted to th€ project. Hence, this project is to be treated

as on'going project and the provisions of the Act shall be applicable

equally to the promoter as well as allottees.

(a)(alof

2424
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27. Accordingty, the non_comptiance ot the mandare conrained in secrion

11[a](a) read wirh proviso to section 18(tl ofthe Act on the part ofthe
.espondents is estabtished. As such rhe comptainant is entitled ro delay
possessjon charges at the prescrjbed rare i.e., @11.10% p.a. w.e.t
29.07.2013 ti,] offer of possession ptus 2 monrhs after obtainins
complerion certificate trom the competent autbority or actual handing
over ofpossessjon, whichever is earjier, as per section 18(11 of the Act
ot 2016 read with rule l5 oirhe rules.

G. Directions ofthe authortty
28. Hence, the author,ry hereby passes this order and issries the tolowing

drrections u.der secrjon 37 of the Act ro ensu.e comptiance oa
obligations cast upon the promoteras perrhe function entrusred ro the
aurhority under section 34[f)r

i. The respondents/promoter is directed to altot a specific pjot
n u m ber to the comptainan t in view ot the agreed rerrns ot the letter
dated 29.07.2010 and ro enter into a r€gistered buyer,s agreement
wirh the complainanras per rbe.agreement forsale,a.nexed with
rhe Haryana Real Estate (Regularion and Development] Rujes,
2017 wirhin a period oa60 days.

ii. The respondenrs/promorer are directed to pay j.terest to rhe
complainant againstthe paid-up amounr at the prescribed rate oi
11.10olo p.a. for ev€ry mo.rh of delay from the due date of
possession i.e.,29.07.2013 til actual handing overofpossession or
olier of possession plus rwo months after obtaining completion
certificare/paft conplerion certificare kom the competent
.uthoriry, whichever is earlier, as per section 18(1) of the A.r of
2016 read wirh rule 15 ofrhe rules

Ic",',pr.i",rr".g7-r"rrotl
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iii. The arrears of such interest accrued trom 2 9.07.2 01 3 till the date

of order by the authorib, shall be paid by rhe

respondents/promoters to the compla,nant withi. a period of90

days from date ofthis order and inrerest lor every month ofdelay

shall be paid by rhe promoter to the allottee before 10th of th€

subsequent month as per rule 16(2) ofthe rules.

iv. The respondents/promoters are directed ro handover possession

of the allotted plot and exe.ure conveyance deed in iavour olthe

complainant on payment of stamp duty and registration charges

with,n three months after obtaining completion/part completion

certificate from the competent authority.

v. The rate of interest chargeable from the allottee by the promoter,

in case of default shall be charged at the prescribed rat€ i.e.,

11.1001, by the respondent/promoter wh,ch is the same rate of

interest which the promoter shall be liable to pay the allottee, in

case of default i.e., the delay possession charges as per sect,on

2 [za) of the Act.

29. Complaintstands disposed ot

30. l-ile be consigned to registry.

Datedr09.05.2025 1*-*-,t
(Arun Kumar)

Haryana RealEstate
RegulatoryAuthoriiy,

Curugram


