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BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

ComplainrNo.34aof ZO22

344 ol2022
o7.03.2025
09,05.202S

Comptairrno.
Orde.rese ed onl
O.der proDounced onl

t. Mr.lina Mullick
2. Saurabh Das
Bott Addr€ss arr 44. Anupam Aparrment,
Mehrrul Sadarpur Road, Saket.
Delhi'110030.

Versus

lVls Imperia Structures Ltd.
R€gd. omcer A 25. Mohan Co-operarive
Indusrnal Esrrre. New Dethi-1 10044

CORAM:

APPEARANCE:
Sh. Varun Chugh
Sh. Yash Cupta

Advocate for the complainants
Advocate for the respondent

ORDER

The present complaint has be€n flted by rhe comptainants/allottees

unde. sectjon 31 ofthe Reat Esrate (Regulation and Devetopmentl Act,

2016 (in shorl rhe Act) read with rule 28 ot the Haryana Real Estate

(Regulation and Development] Rules, z017 [jn short, the Ru]es) for
violation oi section 11(4)(al oi the Act where,n ir is inter alia

prescribed that the promoter shall be responsible for alt obligations,

responsibilities and iuncrions under the provisions of the Act or the

Rules and regulations made there under or to rhe allottees as per the

agreement aor sale executed inaer re.

Unit and proiect related detaits
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oiunit details, sale consideration. the amount

ts, date ofproposed handingoverthe possessio

ave been detailed in the following tabutar form

GURUGRAI/

The particulars

thecomplainan

period, ifan, h

Complarnt No. 344of 2022

b+tech SeNices Pvt Ltd and a

paid by

n,delay

'The Esfera' Phase ll at s.tor 37-C, Cu.gaon,

Cmup HousinAComplex

06.07.2011 vald upro
15 07.2017

Date oI booking/aDplkano.r

t7.tt.2

't702.t

(pa,21

:'^o'" 31.

1850sq,fi

13.12.20L4

10 Dare ol bujlder buyer 29.0)..20t5

10.1. SCEEDULE FOR POSSE$|O

''The developer based on its present plontohd
estinot* and sub)ect to aU just aceptions,
contenplates to conplete the @sna(ti@ ol
the sdi.l bulklng/sok! opord,ent viani" a
pdio.t ol three ond hovrro6 Itun the date
of d@tton of thts dgrm.nt unte$ thete
sholl be dela, or there sholt be laiture due ta
rcosans nentioned in cldue 11.1, 112, 113I

1l
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Total sale c.ns'de.,f .n

hv

ln principle Occupahon

Complarnt No. 344 or2oZZ

29,07,2074

lcilculat d.s per possesion clauel

11,15,96,250

ond(toLse4t ordue tolo ure ololotceelst to
pa! in nnethe pne ofthe sod unitalo^g dtth
other choees andduet n o.cotdonceEih rh?
khedute ol Nlnents glen q annerute c ot os
pe. the dedonds ro@d by rhe devetont t an
me b nne or ant fo ure on che pa.t ot rhe
allonee @ abkle b! ol or any ol the te.n\ ot
condtions o[ ths ogteedenL'

(Enphuis sudted)

lll

11 0? .2024 and 2A.OA 2024

13.03 2024

[p& 5 ol wntten subnissron filed
respondenton 03.01.202s1

t5.43.2A24

lp8. 7 ol wntten subnrEs'on nLed

respondent on 03 01 202s1

P.e'cancellation letter and

Cancellation lett€r i<0.{l nn 21112n24

Note: - Subsequent to the @n.€llation, the Respodert agE.s ro d€tiver
possession of the proDerry, provided that the Attottee pay3 all ouLste..titra du.s

Factsofth€ complaint

The complainants have made the following submissions in the

offer ol po$e:sron lor frt outs

B,



property in question ie. apartment bearing No 1702'

Tower-A, initiallv admeasuring 1850 Sq Ft (now 2035

the project of the Respondent i'€ lmperia Skuctures

nown as "The Esfera" (the "Project") situated at Sector

ugrarn, Haryana, was booked by the Complainants on

HARERA
GURUGRAM

i. That, the

17d Floor,

Sq Ft ), In

Limited, k

37 C, Gur

03.12.201

That, it is pertinent to mention here that the total cost of lhe

apartmentwas Rs 1,15,96,250/'and since itwas a construction

linked plan under subvention scheme' hence the payment was to

be made on the basis of schedule of payment' provided bv the

respondent mentioned in the Builder Buyer's agreement as

Annexure F. That, thereafter on 29'01'2015' the complainants

entered into abuilder buyer's agreement with the respondent' bv

virtue ofwhich the Respondent allotted Apartment No 1702' 17d

Floor. Tower'A, having super area 1850 sq' ft lnow 2035 Sq Ft')'

along-with car parking space in the proiect known as "The Esfera

situated 3t Sector-37 C, Curugram, Haryana

That, the complainants were greatly rnfluenced bv the fancy

brochure which depicted that the Project will be developed and

const.ucted as state ofthe art and one of its kinds with all modern

:menities and facilities, which led to tbe purchase ofthe property

in question, by the complainants That' it was represented to the

Complainants, by the respondent' by way of various

advertisements, that the Proiect in question sh:ll be constructed'

developed and desiSned by a team oface architects and structu'al

designersto meet world class I nfrastructu 
'e 

quality and standards'

Tbe Complainants were induced by the representations of the

u
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Complarnr No 144 of202Z

Respondent/Pronoter and thereby purchased the property in

Thal in the

"Agreement"),

Complainants

builderbuyer'

said Buyert Agreement dated 2901'2015 (the

the Respondent had categorically stated that the

the said Apartment would be handed over to the

within 42 months from the date of signing ol the

That, saicl buyer's agreement is totally one s'ded, which impose

completely biased terms and conditions upon the Complainants'

thereby tilting the balance ofpower in favour of the Respondent'

which is further manlfest from a bare perusal of the clauses set

forth in the BuYer's agreement

That, in all these years, th e Complainants also visitcil 'tthesiteand
observed thatthe.e are serious qualities issues with respectto the

construction .arried out by ResPondent' The Apartments were

sold by representing that the same will be luxu'ious apartment

howeverallsuchrepresentationsseemtohavebeenmadeinorder

to lure ComplaiDants to purchase the apartments at extremely h igh

prices. The Respondent has compromised with levels of quality

and is guilty oimis selling There are various deviations from the

initial representations. The Respondent marketed luxury high end

apartments, but, they have compromised even with the basic

features, designs and qualitv to save costs' The structure' which

has been const.ucted, on face ofit is ofextremely Poorquality' The

construction is totally unplanned, with sub_standard low grade

defective and despicable construction quality
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vii That, the Complainants, w,thout any default, had been timely

paying the instalments towards the property, as and when

demanded by the r€spondent, towa.ds the aioresaid Project. The

balance payment was to be made at the time of offering of

possession. That the Respondent had promised to complete the

project by luly 2018. The Apartment Buyer's Agreement was

executed on 29.01.2015 and till date the construction is not

complete, which is resulting in extreme kind of mental distress,

pain and agony to the Complainants.

That, the respondenthasalso unllaterally increased th€ area of Flat

from 1850 Sq Ft. to 2035 Sq. Ft. i.e. a substantial increase of 185

Sq. Ft and increased the price ot apartment additionally by Rs.

11,14,625l-thereby causing an additional financial burden upon

the complainants. tvtoreover, as per clausp 9.2. of th€ Builder

Buyer'sagreement,therespondentwasunderalegal obligation to

intimate the complainants through notice in writing invitjng

obiections regarding the increase in super area of the apartment,

however, the respondent has not complied with the said

requirement set forth in the agreement deliberaiely and

intentronally and in fact has miserably fujled to explain as to how

and where the area oi 185 Sq. Ft has increas€d ib the apartment,

booked by the complainants.

Thdt. rr Lhe ab\en.e ol any expldndtion as lo lhe rncrease rn super

area of the a partment @ 1 85 Sq Ft, booked by the complainant, the

said additional demand of Rs 11,14,62sl. is without any basrs and

void ab initio. That, the respondent has levied escalation charges

upon the complainants to the tune of Rs 9,93,535/- which is

Complarnt No 344 of20ZZ
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absolutely wrong on the face ofit and calculated in gross violations

olthe terms oithe buyer's agreement. ln fact, as per clause 1.28 of

the agreement, wh,ch deals with escalation costs, the escalat,on

charges has to be computed in accordance with RBI index for the

month ofSeptember 2012 and March 2015, as opening and closing

index for the purpose of computation of escalar,on charges

whereas the respondent has not calculated the escalation charges

in accorda.ce with claus€ 1.28 ofthe agreement and levied huge

escalationchargesbasedonwrongandbaselesscal€ulations.

That the Respondent has not acknowledged the requests of the

Complainants in regard to the status ofthe project- Th€re are no

signs of completion oa the Project. The promised amenitres are

miss ing. The complainants were made to make advance deposit on

the basis of information contained in the brochure, which is false

on the face of it as is evident from theconstruction done at site so

That, the respondent had committed gross violation oi the

provisions of section 18 (1) ol the Act by not handing over the

timely possession ofthe apartment in question and not giving the

interest and compensation to the buyers. The Projecr, as stared

above, was to be completed by luly 2018. The progress of rhe

Project updated on the website of the respondent clearly shows

that there is no headway and the respondent has b€en misleading

the cLrstomers and not giving them concrete schedule of

Reli€fsought by the complalnants:

The complainants have sousht rollowins reliefls).

c.
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a.mblaint No.34,1of 2022

Direct the respondent to handover the actual, physical and vacant

possession ofthe apartment along w,th delay possession charges.

Direct the Respond€nt to cancel increase in super area charges @

Rs71,14,625/-j

5 0n the date ol hearing, the authority explained to lhe

respondent/promoter about the contraventions as alleged to have

been committed in relation to section 11(4) (a) olthe act to plead guilty

or not to plead guilty.

Reply by the r€spondent.

The.espondent has co ntested the complaint on the following grounds.

l. That the complainants have not approached the authority w'th

clean hands and thus supressed mlsconceived the material facts

with an intention to mislead the authority by making incorrect and

false averments and stating untrue and incomplete facts and as

such is guilty of s uppression ve ry suggestion falsie

Il. That alter making independent enqunies and only afterbeing fullv

satisfied about the project, the complainants approached the

respondent company forbooldng ofa residentialun,t in its project

"The ESFERA", phase ll, located in sector_37_C, Curugram,

Haryana. The respondent company provisionally aUotted the unit

bearing no. tower 4_1702 admeasuring with oi 1850 sq. [t. to

complainants for a iotal consideration ol Rs.1,43,52,270l_

[rnclu.li!B app]icable taxl plus other charges vide booking dated

03.112.2014 and opted the construction linked plan on the terms

and conditions mutually aereed by them.

D,

6.

i.
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IV

rhatthecomptitnanB ha,"r"r"r,",n"ilI._::Y]

"j.l.j ll 
*. ***",,,,,;";;;; ;", ;:;:.:.,j:

-1,1.1"r:r.*, 
or the rowers,nr,rr,,"o,o,;" .il":

l,tnl'', 
a, r|.,,, ofoc.upanc) .ernricare on rs.04.z0zr dnercomplying wirh alt rhe req uisfte formajiries

That, the respondent company is in ex*eme jiquidiry crunch ar thiscnticaljun(ureandhas 
also been saddjed wrth orders of.efund in.eldtron to dround 20-25 apanment\ In rhe prore . on a(.ount oru,uer( pased by \d,,ousothercourr\ 

The rotdl dmounr pdydblF rn

_.terms 
ofrhose dec.ees exceeds an amountofRs.20 crores.

That, on. ac.ounr of many alonees exitiDg the proied and manyorher altonees not paying tleir iDstallmentan
with sreat drmcurty,,",r""",,.;;;";;;;"'nt' 

$e companv'

secure a rasr mire rundins 
",.".r, .;"T;"#;1,;

investment Fund _ l_ The said alrernate investment fund (AIFJ wasesrabtished under the spectal window dectar(
theHon,bjeFinance vin,s,",.;";"fit 

"r,:::,.:;j:the comptenon otsta ed, browntield, REPIA regrsre.ed residenrial
developments rhat a.e in the affordabje housing/mid_income
category, are net,worth posjtive and requj.e lasr mile funding ro
complete construcuon. The company was granted sanction on
23.09.2020 afte. examinarion of irs status and rts subject project
''Eslera tor the amount of Rs.99 crores. The firsr rransaction oi
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instalment has already been

from the said fund as loan.

ComplarntNo. 344of 2022

That the respo nden t company is extr€me)y commifted to complete

the phase 2 of the project Esfera. In fact, the supe. structure olall

towers in phase 2 (incl. TowerB) has already been €ompleted. The

internal finishing work and IvIEP works is golng in a fullswing with

almost 450 construction labourers are working hard to chieve the

received by the respondent company

hfiie 
the endre proiect despite allintcnt of the appellant to

pr.vailing adversar ies

VIII

That the .espondent company fulfilled its promise and had

constructed the said unit of the complainants and with due

procedure oflaw, applied for occupation c€rtiflcate.

As per the additionaldocuments submitted by the respondent on

03.01.2025 the occupation certificate was received on 13.03.2024

and offer of possesslon was made on 15.03.2024 to the

com plajnants. That on accou nt of wilful breach of terms of buyers

agreement by failing to clear th€ outstanding dues d€spite reputed

requests.lr is submitted thatthe complainants have tilldate made

a payment of Rs.64,76172/- as raised by the respondent in

accordance with the payment plan and the te.ms ol the buyers

agreement. thereafter the unit ol the complainant cancelled on

27.11.2024. The respondent is ready to offer the possession ofthe

unit to the complainants, if they ready to immediately pay the

outstanding dues to revive the unit bearing no. 1702.
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7 Copies of all the relevant documents have been filed and placed on

record. Their authenricity is not in dispute. Hence, the complaint can
be decided on the basis of thes€ undisputed documents and submission
made by the parties.

E. ,urisdtction of rhe authortty
8 The autho.ity has complete terrjtoriat and subject natter iurisdicr,on

to adjudicate the present complaint iorthe reasonsgiven below.
E.l Territorialiurtsdiction

9. As per notiflcation no.1/92/20t7-lTCp dated 14.12.2017 issued hv
Town and Country planning Department, Haryana the;urisdiction of
Haryana Real Estate Regularory Autho.ity, Curugram shalt be enrire
Curugram district for all purposes. In rhe present case, rhe proiect in
quesrion is situared within the plann,ng area of Gurugram diskicr
Therefore, rhis authoriry has comptete rer.itorial jurisdiction to deat
wjth the present complaint.

E.ll Su bject-matter ,urisdictton
10 Secrion 1 1[4](al of rhe Act, 2016 provides rhat the promoter shajl be

responsible to rhe allortee as per agreement for sale. Sect,on 1t(4)(al
is reproduced as hereunder:

(al bpa,pon,,bb lot olt abhgonan\ .e\pon\b e.o4dlun,uan.
,4det t\e ptort\tar_ ot t4,. A_ t ot th..d1?\ and tpgulauon\ naaerr*4ndp.d tothcaltul4,_\o?t t\.o1,.?he tat \otp vt tohl.., at nt.oh r dbu e. d., he. ay aoy be t tl ;.. on\ evon.p
u ,oath"opu,rt \ ot-t ubu.tdag- o"th?.o:pno) bp.tuic

.- t hp "no,.ouoa ot atloiep o. the.onpetent aurhunty,,rthe \are nov hp

sedion 3t-Functions ol the Auth;rit :

::0) ot t\p.L L p.a.r^,a 4,b,, onot.oa,e at ,he ob\latbn.(rr Lpul tn' ptohdt\ thp o|at,ee\ and hp .eol ",totc ogen^r t)'t tht. ttt oqd tte,up,!4d resLlo,on,nad" thete,naet

t 2022
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11. So, in viewolthe provisions ofthe Act quoted above, the authorityhas

complere juflsdiction ro decide rhe comptaint regarding non-
compliance ofobligations by the promoter teaving aside compensarjon
which is ro be decided by the adjudicating officer if pursued by the
complainants at a larer stage.

F. Findlngs on the retiefsought by rhe complainants.

i. Direct the responden o handoverthe actual, physicaland vacanr
possession ofrhe apartment along wnh delay possessjon charges.

ii. Direct the Respondenr to cancel ,ncrease jn super area charges @

Rs l\,14,625/-.

12. In the presenr complaint, the complaiDants intend to continue wjth the
proiectand are seekingdelay possession chargesas provided underrhe
proviso to section 18(1) ofrhe Act. Sec. 18(1) provjso reads as under.

.satioa la: - Retutu ol M@nt and @dpensotion

1Lt(]) tlthe pronote.Jdih to.anplete or 6unoble tagive poses\on

Provtaed thot where ah altottee.loes not intend to wthdro|'fron
the pro)ect, he shall be pod, by he pronater intercst fur evety
nonth ofdeta!, till the hatul@g over ofthe po*seoh, ot srch tote
os a!bep.eyribed

13. Clause 10.1 oi rhe buyer,s agreement

handing over possession and the same is

provides the time per,od

"10.1, SCEEDULE FOR Pr/6SESSION:
'The develop?t bosed on ,E peseat ptan. ond esr,nat?\ oful
'Lbiect to oll tu! e,.ept,oa\. coatcnptotes to LonDle@ he
tonntudton olthetud buildths/\otd opattnen.w h,n o Nno.t
ot thrce and hot tea^ Jron the dote ot pxe,utioa ;l ,J,i,
olteen?n, rale:\ the.e \\atl oe detoJ o. thet, \hott be bnutc
duc,a ea\on\ aeanaaed ,h.lou\p It t t I 2, fi J, ond .lause
4t o, dre.o ratlu.e otoltottpetsr to poy h rne ie pnce ol the
\o d untt ota4gwith athet.ho's",ond du"t,no.,otdoncew h
the schedule ol pothentt given in onndute C or as per the

ComplaintNo.344of 2Ozz
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s tuied bt the developet hon tin. to ane or ohy loilu1
an ol the allodee ro obid. by ott ot ont ol the tens d

lnterestr The complainants are seeking delay possession charges,

prov,so to section 18 provides thatwher€ an allottee does not intend to

withdraw from the project, he shall be paid, by the promoter, interest

for every month ofdelay, till the hand,ng overotpossession, at such rate

as may be prescribed and it has been prescribed under rule 15 ofthe

rules. Rule 15 has been repiodrrid*tr under:

17. The definition of term 'interest' as defined undersection

prov,des that the rate of interest chargeable from the

z(za)

alloB

HARERA

14 Admissibility of delay possession charg€s at prescrlb€d rate of

te. tia n s t 4 ) d na (7 ) of sec ti on 19, the'\ n tere lt ot th e to te ptesctt bed

sholl be the Stdte Bonkoftnaia hehest norsinolcostoflendtns tote

Prat i d ed thot n.o se t h e s to te Ba n k ol I hd io no rg i n o l.ost of len.l tng
mte (M.LR) is nat nt Lse, it shalt be rcPloced br suLh benchnatk
lendns rcte\\|htchthestore Bonkoltndio no,y f,lran tine to time
jbt len.l ns to the gencrul publlc.

15. The legislature in jts wisdom in the subordinate legislation under the

provision of rule 15 of the rulet has determined the prescribed rate of

interest. The rate of interest so determined by the legislature, is

reasonable and ifthe said rule is followed to award the interest, it will

ensure unilorm practice in a1l the cas€s.

per website of th€ State Eank of lndia ie.,

the marginalcost oflendinS rate (in shor( MCLR) as

Rute 1s. P.escribed mte of inte.est [Proviso to section 12,

section 18 dn.t sub-te.non (4) dnd tubsdtion (7) ol section 191

a) For the purpose ol provin to ection 12)se.tbn 18; ond tub.

16. Consequently as

on date i.e.,09.05.2025 is 9.10%. Ac.ordingly, the prescribed rate of

interest will be marginal cost of l€nding rate +2% i.e., 11100,6 per

ee by the

8€ 13 of20
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be liable to pay the allottee,

(aseof default.shall beequrltotherateorrnterertwhrch

[4](a) ofthe Act by not

" (zo) "interesr' n@ns the rores oJ int rest pdta ble by the pronot t
or the allottee, as the cose nay be.

Explonotion. -For the purpose olthis clous-
the rate of inErest chorgeoble Iron the allottee br the pmhotet, in
coa oI delottt, sholt be equot to the rote ol interest \|hich the
pronotetsho be liable to pay the allouee, ih cose oldefouh;

(it) the interest payoble by the pronotI to the allottee sholl be lro the
dore the pronotet teceived the onount ot an, pott thercaldllthe
date th. otuouht ot pan thereof and interest therean b refunded,
ond the intercn patoble by the allottee to the p.anoter sholl be froh
t he d ! te t h e a I 1 ottee d ela ul tt ir potne ht to t he pranater ti ll the date

18. Therefore, interest on the delay payments ftom the conplainants shall

be charged at the prescribed rate Le., 1l.Loo/o p.a. by rhe

respondent/promot€r which h the same as is being granted to the

, omplainanr. rn case ol oe)ay possessron .har8es,

l9 on .on(ideration ot the cir.umstances. the evidence and other re€ord

and 
'ubmrssrons 

mdde by rhe parties, the auLhorrry is srlisfied that Ihe

respondent is in contrnvention ofthe section 11

handing over possession by the due date as per the agreement lt is a

matter oliact that buyer's agreement executed betlveen the parties on

29.01.2015, the possession of the booked uDit was to be delivered

within a period olthree and halfyears from the date ofexecution ofth's

agreement which com€s out to be 29.07.2018. tn the present case, the

complainant was offered possession for fit outs by the respondent on

15.03.2024 aiter obtaining I.-p.incipal o€cupation certificate dated

13.03.2024 from the competent Authority. But the Validity of such an

offer oi possession is in question. Possession must be offered after

obtainjng Occupation certificate trom the co mpetent Atlthority.
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In the p.esent matter, rhe respondenr has obtained in principal

Occupation certificate from the concerned department on 13.03.2024.

the said provisional occupation ceruficare was issued specially fo. the
purpose of inviting objectjon/suggestion for construction oi the 256

units (3 no's extra units) Tower A, B and C insread of sandioned 253

no's units, without approval oibuilding plans subjecr to the condjrions.

Further the competent Authority has ctearly stared that . Finat approval

olthe provrsional occupation along with sanction letter BR VIIwill be

conveyed after examination of the objections, it any received jn the

regard irom the General Public/€xcjrjng allottees within 30 days after

issuance olcommunication as and when issued by you.'

21 ln vjew oi the above the In-Principal occupation cerrificate cannot be

considered ds a valid OC aor the purpose of handing over of physicat

possession. The authoriry is ofrhe considered view that there is delay

on the part of the .espondent to oifer valid physical possession ofthe

subject unit and it is failure on part of the promoter to futfil jts

obligations and responsibilities as per the buyer's agreement dated

29.01.2015 to hand over the possession wjthin the stiputated pe.iod.

22. Accordingly, the non'compliance of the mandate contained in sedion

11(41{a) read with section 18(11olrheActonthe part oithe respondent

is established. As such the complainanr is entitted to delay possession

charges at prescribed rate oi the interest @ 11.10% p.a. w.e.t

29.07.2018 till the expiry oi 2 months irom the date of vaUd offer of

possession plus two months or the dat€ of actual handing over

whichever is earlier as per provisions ofsect,on 1a(1) oithe Act read

with rule 15 olthe rules.
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c.r!. Direcr rhe Respondent to cancet increase in super area charges @

Rs l'l,14,625 / ..

23. The complainants have conrended about increase in super area raised

by the respondent-promoter detaited as under:

Demand towa.ds Balah.P

fr" i**,*r ^."".n"*<;", 
r".*as"," t7,14.6251-

Area x Booking/ Allotnent Rate)

A!eirge LadlJr un Cort,asper ndcred

const.uction Escalation betw.en 2014

2077

(;sr 7 ,20,7A334 / -

s(El Delay Possess'on PeDalry@ tu 5/-sq.fi. 692.069.rA I
Total Outstand ing oues Ii.e., (A+8+C+D-

El =F

64,7 6,47 r.7S / -

2 4. A b uyer's agreement w. r.t allotted unit was execu ted berween the parties

on 29.01.2015 and clause 9.2 provides w,th .egard to major

alteration/modification resulting in excess of +/- 100/o chan8e in the

supe. area oi th e apartment or material/ substantial change in the sole

opinion ofand as determined bythe developer/company. A reference

to clause 9 2 ofthe agreement as under:

9.2 Maior alte..tion/modincatlon
Ih case alon! nojorolteration/modtfcotian resulting in excess
of +10% chdAge in the super area oJ the aid apartment or
materiol/srbstontial chanse, in the sole opinion ol and 6
detertuined by the Developer/conpany, ih the specifrcations oJ
the naterials to be used in the toid building/said aportment ony
time pnor tu and upon the, gruntoloccupation ceftifico@, rhe
develop/cohpoay shalt intimate the intendina allotee(s) in

9,93,535

4(Dl
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wndns the chonges thereofond the resrhant chonge, if on!, in
the ptice oJthe soid apartmeht ta be potd by hin/her and the
tntending allottee ogrees ot deliver to the Developer/Conpony
hts/het wntten cohsent or objectians to the choages within
th i rty d dys lro n the date ol d b patch b! th e Dev el oper / cnm pan y
of such notice failing \|hich the ihtending dltottee shall be
deenetl to hove given his/herlulland unconditional consent to
ollsuch olterotions/nodilcations dhd t'ar poynent, ifony to be
po id in consequence theteol.........

25. It is not disputed rhat the due date for completion of the projecr has

already expired on 29.07.20t8. The impugned demand againsr the

above-mentioned head was raised vide letters dated 1S.03.2024(offer

for lit outs) and the same is as p€rtheabove-mentioned provision ofthe

buyer agreement. lf the complainants have any objection against the

pu rposed change/increase, then they have a right ro challense rhe same

within the period stipulated Es p€r buyeN' a$eement. However, the

respondent builder is also duty bound to explaiD that increase in the

super:rea ofthe unltvis a v,s the project before raising such demand.

26. Considering the above mentioned facrs, the authority observes thar

the respondent has increased the super area olthe flat from 1850 sq.

ft. to 2035 sq. ft. vide olfer ofpossession for fit outs dated 15.03.2024

with rncrease in area of 185 sq. ft. i.e. 10% without any iustification

or prio. intimation to the complainants.

27 That in NCDRC consumer cose no.285 of 2078 tltled as Pawan cupto

vs Experlon De\telopers Private Limited, it was held that the

respondent is not entitled to change any amou.t on account of
jncrease in area. The relevant part otthe order has been reproduced

The comp)oints hove beenJiled noinl! far tuo reosans.1he lrst I
thot the apposite porty has denanded exta money lor exces oreo
and second is the delay nt handing overthe pa$e$ion. tn rcspe.t
of sce$ areo, the conpldindnts hove node a point that without
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however the, prcbtem ot sr;
Jurtht reJarm' ak rcqure;.

28. ln vrew ofrhe above. the;uthonry

'iitri.ii'i:;,ii;r:;iz;"t:,:;::ru!!;;tr;i:._:#

oDp'o'ed ,onnoh \pa p./b"ians, *d ,t 
" i.t iii,. ti;,'il,

{ii'ii!;i:I{4t:i:;i;t!I:i,t,.:iiiiii:i;:iin-,...,J ut<u L naLo..eptobte becouse no s,.h rp""
1.;1r-";' 7, ; -t"*,,r 

i,, t, ) ;; ;;;,,i ;;,;:;;: ::;:::: :;! :::;:",,,:i..":".,*" otiatnot ptoa is opptoved ov rhe .onpetentwtanl_ thc Na. nIt{tdentiotuan o\ wat;, ot the cohnoa
.|i,ll-'.1!.iiT:: b".il,' rc' "' v*l"a *o liii, - * **,ia ? h?t the oteo ot thp \ot or h the
,,ptu 

_ueo 
l_ts ,ho4ged The reoltest tot ertes, arca @uld bp ihotuteoppostte pafty shauld prcvtde o conDonhn.tth.

Slll:::l; : !:::!" : 
;.::'i.' ;;;-;: :;',f: ii":: :i:;' ;#l;

ored is not yet full! solved ord

notes that there was an increasein
a superarea which was inrimated to th€ complainants atthe time of
offer ofpossesston for fit outs and not before. Fufther, noiusdffcatioh
and intimation were made ro the complainants in respect of increase
in area. So, the respondent can charge from the complaihant onlv on

up to 10% as per ctause 9 2 of
page 1B of20

account ofincrease jn the super area

W ' :-" r:" ti tJv' ae.xm areo ot the
tare ollfohsoorqcv the nr.t \h..o tt-ffi



HARERA
GURUGRAI\I

*
&

agreement after providing proper
jls regarding the increase,n thesuper

Complarnt No 344 of2022

iustificati

F. Directions ofthe authority

29. Hence, the authorityhereby passes rhis orderand issuesthe folowing
directions under section 37 oi the Act to ensure complian€e oi
obligations castupon the promoterasperthe lunction entrusted ro the

authority under sectjon 34(t:
I. The respondent/pronroter is directed ro pay inreresr ar rhe

prescribed rate i.e., 11.10% per annum for eve.y month ofdetay on

the amount paid by the complainant(s) from the due dare oi
possessjon i.e., 29.07.2018lillthe date oavalid offer ofpossession

plus two months or ihe date ofhanding over whichever is earlieras

per proviso to s€ction 18(11ofthe Act read with rule 15 oirhe rules.

The arrea.s of interest accrued so far shall be paid ro the

co mplainan t within 90 days from the dare ofthis order as per rule

16(21olthe rules.

1t.

III

The rate olinterest chargeable from the allottees bythe promoter,

in caseof defaultshall bechargedatthe prescribed ratei.e., 11 loyo

by the respondent/promoter which is the same rate of interest

which the promoter shall be liable to pay the allottees, in case of

deiault i.e., the delayed possession charges as per section 2(za) of

The respondent is d,rected to handover possession of the unit in

question withjn three mo nths after o btain ing occupatio n certificate

fiom the competent authority.

lncreas€ ln area: .Th€ respond€nt can charge from the

complainant only on account of increase in the super area up to

10yo as per clause 9.2 of the buye.'s agreement after prcvidins

IV

l
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p.oper justification and specific deta,ls regarding the in€rease in

the superarea/carpetarea.

V. The respondent is directed to ,ssue a revised statement ofaccount
after adjusrment ofdelayed possession charges, and otherretieis as

per above within a period ot 30 days trom the date otthis order.

The complainants are directed to pay outstanding dues, ifany, airer
adjustment ofinterest torrhe detayed p€riod.

VL The respondenr shall not charge anyrhing irom rhe complainants

which is not the part ofthe buyer,s ag.eement. The respondenr is

also not entided to claim holding charges trom the

complainants/allottee ar any p me even after being part of

hon'ble Supreme Court

on 14.t2.2020.

posed offaccord,ngly.

31. File be consigned

30

(Arun Kumar)
Chatrnan

ry Authority, Curugram

Dated: 09.05-202 5

,Wt a

GUt?UGRAM


