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Day and Date

Complaint No.

Complainant

PNOCEEDINGS OF THE DAY

Irriday and 1 1,.04.2025

Itepresented through

espondent

Respor-r dent RePresented

Last date of hearing

Proceeding llecorded bY Naresh Kumari and HR Mehta

MA NO. 2+Ol2O25 in CR/311'012024 Case

titled as Sunil Kumar Jain and Anupam f ain

VS Exact DeveloPers And Promoters

I)rivate Limited

Sunil Kumar Jain and AnuPam fain

Shri Bhrigu Dhami Advocate

Ilxact Deveiopers And Promoters Private

Limited

Dr. Vipin Kumar Dwivedi Advocate

10.01,.2025

The present comPlaint has been

behalf of respondent was received

Proceedings-cum-order

received on 16.07.2024 and the reply on

on 1l-.10.2024.

'l'he complainants contended that the complainants were allotted unit bearing

No.212 Block-A admeasuring 1390 sq. ft.'fhereafter a buyerr's agreement was

cxecuted inter se partiet on 20.02.2010' As per clause 15 of the buyer's

agreement, the respondent-promoter has proposed to hand over the

plssession of the said unit within 24 months from the date of execution of

agreement or approval of completion building plans by the competent

agthority, whichever is later. 'l'herefore, the due date of handing over

possession as per the buyer's agreement comes out to be 20'02'20L2' It is
r.atter of fact that the respondenL has failed to offer possession of the subjcct

urrit on or before ZO.OZ.Z012. As the promoter has failed to offer possession of

thc subject unit to the complainants as per the terms of the buyer's agreement

executed inter se partier, ih. complainants have filed the present complaint

1'or seeking refund of the amount paid along with interest'
,l'lre respondent in its written submission dated 01.04.2025 contended that the

said complaint is barred by the principal of Res judicata and estoppel and is
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c o n si d erati o n co n sci o u srv, u, nll n; ",,* ;i, ::,Li il:T fffrJ":;;:,ir:?.:benefit' claim or privilege'"rne waiver can u. .oniirctuar as in the present caseor by express conduct"in .o*ioeration;? ,;. compromise. However, astatutory right may arso be waived by impli.j."rorct rike by wanting to takea change of a favourable decision. L'nu ract ,nuiirr. other side had acted on itis sufficient consideration' irr. *riuer beinj an int.ntiorar rerinquishment isnot to be inferred by mere failure to take action, These observitions were
n# :i'f;",' " i,X'f , l: *,f::: g:lt _Ii{ ; iL s e A r c e p o ty m e r s p r i v a t e

Also, the purpose of effecting a compromi.se between,the parties is to put anend to the various disputes pJnaing before tt u .ou.t of competent jurisdictiononce and for all' Rule 34 of ord 
", 

1z cPC puts alpecific bar that no suit shalllie to set aside a decree on tt e ground that the compromise on which thedecree is based was not lawful. Tf,e aim ,il;fi;;tive behind the provision isto avoid multipliciry of litigation and permit-iarties to amicably come to asettlement which is lawful, is in writing and a voluntary act on the part of theparties. f'hus, creation of further titigation ,rrorra never be the basis of acompromise between the parties. Theiettle...rirg.eement executed in May
:j*i,:,X1?':ffi:::'::11!:l':'^'l' ;il;;6 ana in terms orthe same, the

i;tr;;;i,;;,,t),,t';;pii,^,',"i;,,i""';;;';:";;i:!r':,f '';::

c o m p I a i n t b e a ri n g n o . c_c / 1. 3 $ / ; oi'; ;;';, ; J" ;# ;? rffi : ?,:,ffi ,T ffi , l;on 07 '07 '2017 ' order 23 rule iA .*p..rrlt f,; instituting a fresh suir forwhich a compromise decree is fassed ,nd o.d.r 23 rure 34 is reproducedhereinbelow for ready ."fe.en.e,
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, n J,r,. co m p r a i n u n t,' i,T ::Ji# T,f ' il:,,iff : ,;:i :f Jilii *i'l'he Authority after due consideration of the facts, the documen* praced onrecord and the arguments advanced by @;;, observes that the partiesarrived at a seftlement and have atso actei;ilil. said settrement therefore,
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In the light of the above-mentioned reasoning and provisions, the reliefs forwhich the present complaint has b_e9n filed b"y the complainants are herebydeclined being not maintainable. File be consigned to tli. ..gistry.

that the compromise on which the clecree is based *i, ,rri'rfi;;;
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Arun Kumar

Chairman
11,.04.2025
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