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BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

Complaintno 2518of 2024

Comptaint no, :
Date ofDecisionl

Mr. Aiay l\4alik
Addressr - 976, Viltage-Seenk, Tehsil lsrana,

Versus

M/s Emaar McF Land Ltd
Address: Emaar MGF Business parh M.c. Road,
Sikenderpur, Sector28, curug.am, Haryana

CORAMI

251a ot2OZ4
11,01.2025

Complalna

APP[ARANCE:
ShriShajat Xataria
ShriHarshit Betra

Advocate for the complainant
Advocate for the respondent

ORDER

1. The presentcompla,nrdated 06.06.2024 has been filed bythecomptainanr

unde. section 31 of the Real Esrate [Regulation and Development) Act,

2016 [in sho(, the Act] read with Rule 28 of the Haryana Real Estat.
(Regulation and Development) Rules, 2017 lin short, the Rules) tbr
violation of section 11[4](a) of rhe Acr wherein u is rnter alia presc.ibed

that the pronroter shall be responsible for a obtigations, responsibiliries

and tunciions under the provisjon ofthe Act or the rules and regulations

made thereunder or to the allottee as per the agreement for sale executed

A. Pro,ectard unit related deta s
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Particulars

Nature ofrhe project

Detlils

Palm Cardens,
Gurugram, Haryana

1112.2020

Sector 83,

)nv

1s;;;; l

2. The pafticutars of the projecr, rhe detajls of sale consideration, the
amounr paid by the complainanr, date ot proposed hand,ng over the
possession, detay perjod, if any, have been dehiled in rhe following

I

DT(;Pt-

HRERA extension
registration vide

LogicalDevelopers pvt. Ltd. and 2

02 of 2019 dated

21.9 a(res!
I' Reglstered vide no.330 of 2017

dared 24.70.2017 (1,2,6,A ro n

HRERA registration valid 31_72.201A

and other frcrlries and amenihe,

02 08.20r9

31-72.2019Exrension vat,d up (o

--J

Sr.

1.



Welcome lenerdated

1l

10

cohpLa nr no.2518 of2024

1,6.01.2072

lpage 25 ofcomplaintl

16-0t-2013

01.03.2012

lpage 30 ofcomplaintl

10. POSSESSTON

(a) Tide or handins over rhe

Stb9d ta rctut at rtu.toute and tubte.t
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Provisional allotment
dated

1720 sq. ft.

l

)ta the Allott@@ havnp conplied wth
all the @ms ond condinons of this
Euye/s Agreement, ond not bens in
defoutt undet an! ofthe prcvisions ol lnis
Ruyet's Agreenent ond conpliqrce wth

IEmphasis supplied)

docunentunan etc. os prcscribed by the
Cohpon!, the Conpony prop^es ta hand
overthe po$$sion of the unit ahin 36
$ArO sl,) n@ths Irun th. dot ol
*on ol consttu.tio,L subject ta tine\
enpliance of the provisions ol the
Btyer's Agreenent bt the Allottee The
Altotteeb) ogrees ond uhde.nandt thot
the Conpany sholl be entitled to a gru@
pe od ol 3 (three) montht lorapplting on.l obtoining the
conpletioi ceniftcote/ tcupotion
certifedte in respect of the Unit

6

3
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t5 Cancellation letter d.tcd

Respondert sent an emaitto rhe
conrplainanr lor the intimation

.06.2015

lNote:Crace period rs atjowedl

Rs.91,55,598/

(As pe. payment plan ann€xed
with the buyer s rgreementl

Rs.37.40.000/-

(As stared bv thecomptarnan0

24.07.2015

tpag€ /r-l5 or the replyl

12.r0_201a

lpage 63 ofthe complarntl

l

17

18 Conveyance deed executed
between Mr. Sachin paul, Mrs.

01.08.2019

lpase 82 or replyl

a.

3.

Anshika Kalra and Emaar

Note: Third party righrs

"frerUv 
exe.rt"i

tacts ofthecomplaint

The complainant has made the iollowing submissions in the comptainrl
L That the p roperty in question i.e. the residential apartment bearing

unir No. PcN 09-0501 [Flat no_501 on 5d ploor of96 Tower ) ad

measuring 1s9.85 sq Mtr. (1720 Sq. FLI siruated in the
respondentt project namety .Emaar patm, Gardens situated at
Sector 83, Curug.am, Haryana, was booked by the comptainanr by

02-05.2019

2514ot2024



*HARERA
db ounuennv

IV
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making the payment of { 7,50,000/ vide R.l.Gs on 30.12.2011
whe.eas rhe aljotment tetter was issued to the complainanr on
16.01.2012. That, subsequent therero, rhe complainant herei..
received demand tetter dated 16.Ol.ZO72.

That, builder buyer agree men t was registered berween the parties
on 01.03.2012 by virtue of which the complajnant was allotted
resid ential apartment bearing No. pCN_09 05 0 1 (Fla r no.501 on s,i
Floor olgih Tower) ad measuring 1S9.8s Sq Mtr. (1720 sq. pr.l

situated in the project ofthe respondent i.e. Emaar patm Gardens
situated at Sector-83, Curugram, Haryana for a total sate
consideration of {91,55,S98/-.

Thatthecomplainantwas grearty jnfl u enced by the tancyb.ochu.e
which depicted rhat the projedwil be devetoped and consrrucred
as state otthe art and one ofits kinds with a modern ameniries
an d facilities, which led ro the purchase of the properBT rn question,

by the complainant.

That it was represented to thecomplainant, by rhe respondent, by
way ofva.ious adverrisements, rhat the project in questjon shallbe
constructed, developed and designed by a team ot ace arch[e.ts
and structural designers to meetwortd ctass infrastructure quatity
and standards. Thc complainant was induced by the
representations oi the respondent/promote. and rhereby
pu.chased rhe property in question.

That, the said bu,lder buyer,s agreement dared 01.03.2012 [rhe
,Agreemenr"), 

the respond e nt had stated that the possession ofthe
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said apartment would be handed over to rhe complainanr within
36 months plus 3 monrhs grace period i.e.01.06.201S.

Thalthe said buyer's agreementis tota yone sided, which impose
complerely biased rerms and conditions upon th€ complainan!
thereby tilting the balance of powe. in favour of the respondent,
which is further manifesr from rhe hcr thar the delay in handing
over the possession by the respondent woutd attract onty a meagre
penalty of Rs 7.5/- per Sq Ft, on rhe super area of the flar ibr any
delay rn possession beyond the gjven date ptus grace perjod ot 3
months till the date ofnoti.e ofpossession.

That, the respondenr has breached rhe fundamenral term of the
contract by inordinately detaytng in delivery of rhe possession as

per the reBjsrered builder buyer,s agreement The comptainanr

was made ro make advance deposit on rhe basis of information
contained in the bro.hure, which is false on the iace of it as is
Frrdent lrom rhF, onslructron oone dt site so tar

That in accordance with clause 10fa) of rhe builder buyer
agreement (BBA), the respondent was required to provjde
possession ofthe specified Ratbylune 1,2015, inctus,ve ofa period

oi36 months plus an additional3 monrhs grace pe.iod. on luty 24,

2015, the .espondent unlawfully cancetled the specified unit
without notityjnS the comptainant, violating the terms ol rhe

builderbuyeraCreement(BBA). This actron constirutesa breach of
contract, pa rticularly sjnce the agreement inctu d ed a constru.tion
linked plnn and stipulated possession by June t, 2015.

Consequently, the respondent was not entitted to request
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addirjonat iunds trom rhe complainani Alrhough rh€ respond€nt
.eceived rhe occupation certificate on May 2, 2019, preventrng
them f.om otieringpossession otthe specifled ilat before rhat date
the, dn, ellJUon or tne unrt by rhe respondenr on 24rh Iuty l0l5 r\
in direct violation ofrhe law.

That afrer mukiple visirs to the proje( sjte wth no progress
observed, the comptainanr on 09.01.2015, requested the
respondent to reiund rhe amount paid rhus far or ro altocate some
shop of some vatLre in the said p.oject. Addtionalty, the
complarnant incurred interest expenses oD rhe amounr pard to
respondent. Complainant made muttipte .equests tor reiund or
allotment oi flat on rime. The complainant was repeatedly
threatened to pay the amount by receiving canceltation letters.
whiie the respondent consistendy sent rem inders tbr payment but
ignored rhe complajnants requests for a refund or waiver of
interest on the amount.

That the occupation certiffcate/completion certificate ot the
project where the unit is siruated hasstiltnor been obtained by rhe
respondent- promoter. The alotrees cannot be expected to wait
endlessly lor taking possession orthe alorted unit and for which
they have paid a considerabte amount towards rhe satc
consideration and as observed by Hon,bte Supreme court oftndia
in Ireo Crace Realtech pvt. Ltd. Vs. Abhishek Khanna & O.s.. civil
appeal no. 5785 of2019, decided on 11.01.2021

l hat the comptainant has paid a rotat amount oi i3 7,4O,O0O/- to
the respondent tilldateagainsr the sale consideraoon or the unit.

compla,nt no. 25lg ot2024

xl
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XIL That the complainant had visjted the premises at Secto. 83,
Curugram, Haryana for the possession otthe said un,t buragajn the
respondent didnt bothered to look after the genuine demands oi
the complainani. The comptainant senr muhiple ema,ls ro the
respondenr inquiring about rhe status of their flar. but th.
respondenr f.riled to provide any .esponse The respondent
canceled the allotment of rhe said flat w,thout jnforming the
complainant and didnt even refund the amounr pajd by the
complainant which,s completely against the law.

XI1l. That the respondent has breached rhe fundamentat rerm of the

.ontract by inordinatety delaying in delivery ofthe possession and

unlawfully cancelling the altormenr ot the said flat. The

complajnant has losr faith in respondenr who has taken the

complarnant and other home buyers for a ride by nor comple ns

the projecton rjme.

XIV Thar the respondent had comm,tted gross viotarion of the

provisions oi section 18 (1) of the Act by not hand,ng over the

timely possession of the flar in question and not giving the interest

and compensation to tlebuyer.
The complainant is seeking the followihg reltet
The complainant has soughr foltowing rel,ef(sl:

i. Direct the Respondent to refund the enrire amount paid by the

Complainant, in connection with rhe unir allotted and subsequently

cancelled, along with interesr at the rate of 18yo per annum from rhe

respective dates ofpayment tillthe actuatdate of realizarion.

c.

4.

D. Reply filed by the respondenr.
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respondent had conrested the comptaint on the iollow,ng grou nds I

That the complainanr being interested in the group housing coionv
ol (he rpspondenr. known under the ndme rnd srlte of "p"t;
CardenJ' at Sector 83, Vjllage Kherki Daula, Tehsit and Diskict
Cursaon ("Pro,ect"l approached rhe respondenr ro purchase the
unit and upon thetr application fora otment ota unrr rn rhe sairt
project, an aparrmenr bearing no. S01, on 5rh floor, Tower 09
tentatively admeasuring super area of 1720 sq. ft. [,,Untt,,) was
allotted vide provisionat ajlotment tette. dated 16.01 2012.
That rhereatter, a buyer,s agreement was sent to rhe compjainant
and the same was executed on 01.03 2012 (the ,.Agreement,,l. 

lt is
pertinent to mention that the agreement was consciously and
volunta rily executed and the terms and conditions ot the same are
bindingon the parties.

That the comptainant has gor no /ocus rt rdl or cause ot action to
file the present complaint. Tbe complainant has not come betore
this hon'ble aurhority with ctean hands and has suppressed vrtat
and material facts fronr the Aurhoriry. Th€ present comptarnt is
based on an erroneous interpretation ofthe provrsionsofthe RERA
Act as well as an incorrecr understanding ot the rerms and
condjtions ol tbe agreemenr as shal be evrdent from the
su b m issions made in rhe fo owing paragraph s ot the present repty.
lhat thecomptainant is a habituat detaulter who has been jn
defaultolmaking paymenrs sincethe very begrnningas is evidenr
tiom the table above, the complainant made the rast payment on
13.042015 and thereafter stopped making paymenrs ot the

Complarnt no 2518 of2024
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installmenrs. That the complainant wi ingly and volunrarily
stopped mak,ng the payments even after receipt of muttiple
remindersand notices from the respondent Thecomptainanr had
defaulted/detayed in making the due payments, upon which,
notices and emajls were ajso served to the complainant. Thar, as
mcntioJred above rhe comptaindnr. \toppeo makrng pdyment\ wfl
the unit, and the lasr payment made by rhe comptainant was on
13.04.2015 hence, rhe respondent sent a nor,ce dated 08.06.201S
to the complainant for making paynrent oi the payment
outstanding dues olRs_ 43,63,863.50/ wirhin a period oi30 days,
falling which rhe company shall have the risht ro cancel the
allotment oi the complajnant, however, the complainant again
failed to make payment ofrhe sales consideratjons otthe unit.
That in accordance therdo and atter thecontinued detauh of the
complainant, the unit was finaly cancelled on 24.07.201S. That as

per the agreed terms and conditions oi rhe agreement, the
alorementioned amounrs had to be deducted.

That it is submifted that after such cancellation of rhe unit ofthe
complainant vide cancetlarion Ietrer dated 24.07.201S. no cause ol
action remai.s. That the present comptaint is filed on Z7 0S.2024

[date otp.ororma-B]. The present Complaint has been fited after a

delay of8 years 10 months and 3 days. That the present Complaint
being grossly barred by limitarion, shoutd be dismissed. That no

individual should be atlowed to take recourse ot law at his own
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That without prejudice to rhe aforemenrioned, ir is most
vehemently submitted that the allotment oi the unit ot rhe
complajnant was cancelled ]ega y and valjdly as per the agreed
terms and conditions oathe agreement. It is penrnenr ro nore that
the total sale consideration oirhe Unit was Rs. 91,5S,598 / . The
entire aorhitu.e amount in terms of ctause 1.2[a]. comes ro Rs.
40,51,957, as evident from the canceltation letrer. However, rhe
complainant had only paid a mere sum of Rs. 37,40,000 towards
the unit, which did not even account for rhe enti.e iortaiture
amount. The said amount was rightty and legaly forfe,red by the
respondent. Thattwasalso informed to tbe complainant rharwith
eliect from 08.07.2015, no rjghr, ritje, interest or lien of rh.
complainant exisred

'lhat it is essentiatto srare atthis instance rharthe respondenr hdd
validly completed the construction ofthe project and had obririned
the occupation certificate on 02.05.2019.

That the respondent bas atready transferred the ownership ofthe
unit to a third pa.ty as the unit has been sold to Mr. Sachin paul

and Mrs Anshika Kalra, who enjoys the complete rights and

ownership over the Unjt via conveyance deed dated 01.08.2019

hcnce, any reliefagainsr the said Unit cannot be imposed upon the
.espondent as rhe respondent has no right or ritle over rhe said
unil This Ld. Authoriry has hetd in Vandana Sharma v BpTp
Complainr No. 275a of Z OZ1, ordet dated 11.tt.ZOZ1 rhat such

cas.s rvhe.e thi.d parry rights have been created and conveyance

VIII

IX
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deed has been execured, rhe complaint seekrng possessron is
infructuous and should be dismissed

Copies of all the relevant documenrs have been nled and ptaced on the
record. Their aurhenticity is nor in dispute. Hence, rhe complainr can be
decided on the basis ot rh ese u nd,sputed docum€nts and subm issio n made

lurisdiction of the authority
The authority observed rhar jt has rerritorial as well as subiecr matte.
lurisdrction to adjudicate the presenr comptaint aor the reasons given

E.l Territoriallurtsdtctton

As per notificarion no. 1192/2OtZ-1TCp dated 14.12.2017 issued by
Town and Counrry Planning Department, Haryana theiurisdiction ofReal
Estate Regulatory Aurhority, Curugram shaltbe enrire Gurugram Districr
for all purpose with offices sjtuared in Curugram. In the present case, rhe
proiect ,n question is situated within the planning area of Curugram
District, therefore this authority has complete territoriat iurisdicrion to
dealwith the pres€nr complainL

E.lI subiect-ma$er iu risdicuon

Section 11(4){a) ofthe Act provides thafthe promorershaltbe responsible
to the allottee as per agreement ior sale. Section t1(4)tal ,s.eproduced as

1i1tn" p,"..,",,t,rt
(a ) be.espansibte la. oll ablisoto t respansbiliies ond funcnons

under che prcvyans aJ tht, Act or the rutes ah(! regujoaon,
hade thereunrlet or ta the ottottees as per the ogre;hent lor
sate, ur tothe o\touotnn ala ouee\, ur the cas. nuy bc, titlthe

Complajnt no 2518 of2O2,!
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11. That the Complainant was allotted Unit No. 501, srh floor, rower 9,

admeasuring 1720 sq. lt. ol super area, in the residential project of the

Respondent known as "Palm Garde.s, located at Sector 83, Curugram,

Haryana. The said allotment was made vide ProvisronalAllotmenr Letter

dated 16.012012. Subsequently, an Aparrment Buy€r's Agreement was

duly executed between the Conrplarnant and the Respondenr on

01.03.2012 thereby confirming the terms and conditions governing the

12. As per clause 10 of the agreement the respondent was directed to

handover the possession ofthe unit by lune 2015 and a grace period of 3

months for applyingand obtainiDg th e occu pation certiflcate in respect of

onvelon.e al all the opontnehts, plo^ or bunahgs, us the.ose
mof be, to theollaxees, ot rhe canhan areos ta the ossoctohon
ol ollotteesattheconpetent aLthotit!,os the case noy be:

section 34-Fun.tions ol the AuthoriE:

34A ofthe A.t ttorides ta ensurc.ahptlan.e ol the obLuottons cast
.",t"n-, "ia_, o..,q.t

und the tulcs ohd .e!lrlobans nod. thereunder.

So, in view ofthe provisions oithe Act of2016 quored above, the authority

has complete ju.isdiction to decide the complaint regarding non-

compliance of obligations by the promoter leaving aside compensahon

which ir to be decided by the adjud,catin8 ofticer if pursued by the

complaindnt at a later stage.

Findings on the relietsought by the complainant.

t.l Direct the Respondent to retund the entire amount paid by the
Complainant, in connection with the unii allott€d and
subsequently cancelled, along wirh lnterest at the rate of 18%
per annum from the respectiv€ dates ofpayment till the actual
date ofrealizatio..
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the complex. The said grace period is allow€d in terms oi order dared
08.05.2023 passed by the Hon,bteAppellare Tribunal inAppeot No.433 ol
2022 tilted ds Emaar MCF Lanct Limtte.t Vs Babia Tiwari ond yogesh
Iiwa.i wherein it has been hetd rhar rfthe allortee wishes to continue wirh
the projcct, he accepts the term ofthe agreement regarding Srace period
oithree months ior apptying and obtaining the occupation certjficate.l.he
relevant porrion ofthe order dated 08.05.2023, is reproduced as under:

!. D, oa . d -o1.. at ti, oqreenpnL_ pa .e n, ..J t4. rrr w. ta Dc

b\ Lt 0 2a 1 1 A pe. t \p ohv\. roid t tou,e I I t o,,t, r, oo, ".i"r, u g, o,ytu,|l ot-1 a th\ tot oban,rq oc.upatur fo4.Jtfot? 4, na_ bdc4tt ov|1?tl t'ha pe, Lyl ot the 0( upoton ce, utrrate la,ia t t t r _ uo pt,.ootpoorF. 1t-urtheprpct o@r t%al\ rho. thp o pp?ttaFr poau, a".rool. I tar o,an,or u..upotio4 Cpftlicatp oi /1.0--o2a arrh wo\,ttnatptt o onkd ao t l l t )A-0.lt i. dlso6ett \row4 thot I tokp. tnp taoptly dnd abtatn AccLpotion Certicate fran the concerned autho d a\

ot'a,t. p wi,h"\ t 
' 

withdtaw taen t" a!\ taa opuor ," wt,1d,ow l, ,q t\pp rie t aad -,pt Puad nt rhc orad ot t thpol"ttpd.6 t, r:a@nd to\ | tvn t..a the o,o-. t vFd a,.h_. ta.a\t,rLe r1\ rh" p,ot,., tae
rlta, t a, - t a be pod ir, d t h! th, p, -aat er to, eat, qo4t \ ot t nr Jdo)fi ,. o,a.i r tt t r\ 

" 
tta,ee r,"np, ru. onthtp wtrh t a" o, u,,. at a, "pt)thc tenn ol the agreement resarding grcce per@t1 al thtee ohths for

"pt 
1.,.t_" lJ "hrtnag @, o,, uputon ed.!Lan So.,nvE" oJ th"obo*

soto ctrrumstodes, ahp .pp.llant.p@oter i, entitted to ovoil theg, o.p perio.r 
_to 

ptuvl.led ia the ogrp.ment tot opptting ontl obtointag
the o(cupation Cerdli.atc. thLs wth ,nrtttroq of o,a," pe,,oa q",
Laah\ at oa tne ptoqraa. ,n rcLy to,olthp agrcenpnt. fip totot
oqptetv4 pq,od b?.one\ z- na?th. thu. .np due datp ar dq ery ol

pasession canes out to07.062011.,
13. Therelore, in view ofthe above judgement and considertng the provrsions

ofthe Act, the authority is ofrhe view that, the promorer rs entiued ro avait
thegrace period so provrded in the agreement torapptyingand obrajning
the occupation certiticate. Therefore, the due date of handing over ot
possession comes our to be 01.06.2015 including g.ace period of3 months.

ARER

IGRA Complarnr no 2518 of202,t
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14. Ihe counsel for the complainant submits that rhe Occupation Certificate
for the projec! in which the allo$ed unit rs situared, has not vet beeh
obrJned bJ rhe re\pondeni-promorer. tr rs conlended rhar rhe: otr"e,
cannot be expected ro wait indennitely for possessron ot the allotted unit,
especialty when a substanrial amount has already been paid towards the
total sale consideration.

15. It is further submined that the complai.ant has paid a rotal amount of
<37,40,000/- to rhe respondent ri dare, aga,nst rhe agreed sate
consideration ofrhe sard uniL

16. The counset for the respondenr submits rhar the comptainanr has paid a
sum ol137,40,000/- towards the rotat sate consideration of i91,55,598/_
in respect of rhe unit in quest,on. The last paymenr made by the
Complainant was on 13.04.2015, whereaft€r rhe Complainant wjlfu v
defdulred in making turther rnsralmehr pdymenis ds per rhe dgrc.d
consrruction-l,nked payment p1an. Consequeotly, the Respondent issued a
formal notice dated 08.05.2015, caling upon the Comptainantto ctear the
ourstanding dues amoLrnting ro Rs. 43,6 3,863.50/ within 30 days, failjng
which the Respondent rese.ved the right to cancet the allorment. Despite
such notice and ample opportunity, the Complainant failed to cure rhe
default. Acco.dingty, the altotment of the said unit was cancelled on
24.07-2075, in consonance with the terms and conditions agreed upon
between the parties under the Buitde. Buyer,s Agreemenr. As per the
contractual provisions, the Respondent was ent,tted to fo.tejt/deduct
certain amounrs already paid, due to the conrinued breach ot payment
obligatjons on the paft oirhe Comptainant.
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17. Further rhe Respondent has, subsequenr to rhe canceltation oi rhe
Complainant s aUorment, lawfully transfer.ed the ownership rights rn the
said unit to third parties, namely, [4 r. Sachjn paul and Mrs. Anshika Katra.
vid€ duly executed Conveyance Deed dared 01.08.2019. The said third
parties have since been in lawfut possession and ownershjp ofthe unjt in
question. Consequentty, rh€ Respondenr no longer reta,ns any right, utle,
or interest in the said unit. In light oi the aforesaid, no reliei, whether in
the nature ofpossession, di.ecrjon forexecution, orany other proprietary
claim, can begranred againstthe Respondenrwith respectto the said unrt.
as rhe same now srands conveyed to bona iide purchasers for value.

18. Upon consideration ot rhe documents on record, it is noted rhar the
occupation Cerrificate [OC] for the subject unit was duly obtajned by the
respondent on 02.05.2019. Subsequentty, the ownershjp oithe said unir
was lawfully transferred to third,party purchasers, namety [jr. Sachin paul

and Mrs. Anshika Xalra, through a duly executed Conveyance Deed dated
01.08 2019.1t is furtherobserved thatthe presentcomptainr has been fited
only on 05.06.2024, i.e., nearty nine [9] years arter the cancelatio. ofthe
original allorment on 24.07.2015, and more rhan five (S) years after th.
conveyance olthe said unft to third parties.

19. The complainant has soughr the retietofrelund along with jnterest beibre
this authority based on an alleged b.each otobtigations arising from rhe
origjnal allorment dared 16.01.2012, whjch was governed by a Buyer,s

Agreement dated 01.03.2012. As per the sajd agreement, possessjon oithe
unit was to be delivered on or before 01.06.2015. Even assuming the cause

oiaction accrued on 01.06.201S [i.e, rhe promised dare oipossessjoo], the
limrtation period ofrhree (3) years, as prescribed under the Limjtation Act.
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1963, would have expired

complainr in ,une 2024 is,

litnitation
and barred by

20. Furrhermore, despjte the grant of the Occupation Cerrificate on
02.05.2019 and the subsequent execution ot the Conveyance Deed on
01.08.2019 in favour ofrhird parties, the complajnant fajted to take any
timely o r proactive steps ro cha enge thecance arion otaltotmentorseek
legal remedres..t he prolonged,nadion and silence otrhe complajnant lo.
over nine (91 years is inexplicabl€ and faral to rhe maintainability of rhe
prese.t comptaint.

21 The conrptainants inordinate delay in inttiating proceedjngs is not
supported by any cogent explanar,on. Such protonged rnaction amounts to
waiver, acquiescence, and negjigence in rhe assertion oflegal rights. 1r rs a
sertled principle oltaw that rightscannot bekeptin suspended animatioD
indefinjtety, particularty in cases where third parry .ighrs have been
created in the intervening perjod, and substanrial prejudice may resulr
from reopening closed rransactions.

22. It is further reirerated that delay and taches are vatid grounds to rejed a
claim, even jn proceedj.gs tharare otherwise nor srrictty gove.ned by rhe
Limltation Act. Ahhough Section 3S read with Section 37 ofrhe Real tstare
{Resulation and Devetopmeno Act,2016 empowe.s rhe Authority to pass
necessary directions, such powers are discretionary in narure The
Authoriry musr exercise such discretion judiciously and decline to
entenain srale and belated claims that deieat rhe object oitimely justi.e
The Complainant, by remaining inacrive for nearty a decade. has waived
any equitable claim_ Reliance is ptaced on rhe decision of the Hon,bt.

Complaint.o 2518ot2024

on 01.06.2018. The fiting
therefore, grossly delayed
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lrlrgdnrs who tart to a,r ditr8enlry dnd a ow rherr r,ghrs to tap\e (rnnormvoke the equitable jurjsdiction of thjs Authority ar thetr own

23' It is a fundamen."rprincipie ofnaturarjusnce that no partv shourd su*erdue to the inacrjon or detay ofanother. W
w rhjn a reasonab e t me a;r r;" ;;;ff j,X;: :: ,:fffijfor rhe proloDged inactron, such a pa.ty cannot ctarm equrrabte .eliet orinvoke the discretjonary juris.liction ofrhis Authorjry. In view ot the tadson record, rhe seftled position of law, and

Au,hori,y is orthe view rh",,," ;;:;:ff :Jl" ljlij, j, il?;,::;
,, 

dnd oF\ oio ot merjt. AccordinSly. the, omptarnt is hereby drsmr\jed.r Lomptarnr ds seltas appjrcdlions, rr anv, stands drsposed offd, cordrn8,y.25. File be consigned to reqistrv.

Haryana Reat

(Arun Kumar)

Estat€ Resuratory Autho.i, :lXlH:J
Dated: 11.04.202s

&,* rr^-t

cohptarnr no. 2518 of 2024


