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Cumplarni No J871of 2024 & l87l or 2024

BEFORE THE HARYANA
AUTHORITY,

REAL ESTATE REGULATORY
GURUGRAM

Dat€ otdecisionr - 02.05.2025

Green Heishts ProiecB Private Llmlted

Eaani Centre Point Guru*ram, Harya!a

tt

Sanjay KumarJoshiv/s
Grcen Hcights Protecrs

The order shall dispose off both the €omplaints titled as above filed

befo re thi s authority undersection 3l oithe Real Estate ( Regulation and

Development) Act,2016 (hereinafte. referred as "the Act"l read with

rule 28 ofthe Haryana RealEstate IR€gulat,on and Development] Rules,

2017 fhereinafter referred as'the rules"]. Since the co.e issues

emanating from them are s,milar in nature and the complainantls] in

the above reierred matters are allottees of the projects, Baani Centre

Point, Gurugram being developed by thesame respondent- promoter i.e.

Crcen Heighrs Projects Private Limited. The terms and conditions ofthe

burlder buyer's agreementsthat had been executed between the parties

in,er s. are also similar. The fulcrum olthe issue involved in both the

lllllLt)ut
PRO'ECT NAME

s,

Rach na Sinha V/S Green
HciBhts Projects Privare

t. I cR/3a?r/2024
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cases pertains to failure on the part

deliverthe possession as perrh€ rerms

seeking possession along with interest

favour ofthe allottee.

of the respondent/promot€r to

of the builder buyers' aSreement,

and execute conveyance deed in

The details ot the complaints, reply status, unjt no., date of altotment
letter, date ofagreement, due date ofpossession, offerofpossession and
relielsought aresiven in the table below:

sft@ pe.io{t olrit (6) non.hs beyond thtt do@ hawow, subje.t to conpt.tion afantuudion

C***r"" Cr"*" z.r, 7n" p^'"* , 
"l 

r* r"U p,**, Aat A" ",a*-,*d * b. d"tr*r"d1
bythe tnt.nding Seltct to the tm.nding purct6e. bya t.ntaive dot. ot JO.Os_2o17 w ho

and subt?d to .ltu\e t h.teh ond *tict ddhercnc. b rhe poynrenr plon ond ather terns unt)
.ardttun:olrhis Agteenentby the thtending tufthoyr tn co.e rhe tntetunsk et s nat abt. ta
handov.r the pa$eslon h the otoretai nonBL it irot] be tobte ro po! on hieren @e% p a lar
thp delored ptriod beland the tix (6) nonths!rue pe od,subiecttohawevetctouk9hereinantl
n d adhetcr.? ta the tetns dnd.andirionroJthis ogrce nent o nd .lnely poynenj beno node
btta, Iklot"Otd,no.?ttno..otdo1.?* h rhp pornent pnr ad

Occupatjon .ertincat€ rec€ived on /A

/2024

2402.20

3003.2
018 o/-

CoDplaint No.3871oI2024 & 387
-.,]

?4
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conplarnt No. l87l of 2024 & 3871of2024

t[
/2024

01.05.20

,421/

I

3.

l

The tacts or all the complaints filed bv the complainan(sl/auotteeGl

are simrlar. out oltheabove m.ntioned case, theparticularsolleadcase

CR/3871/2024 titled as Harlhar Santoshl and Rachna Sinha v/s

Green Heights Proi€cts Private Limited are being taken into

.onsideration ior determining the rights oithe allottee(s)

Unit and Proi€ct related details

The particulars of the proiect, the detaih of sale consideration' the

amount paid by the complainants, date of proposed handing over tbe

possession and delay peaod, ifanv, have been detailed in the followins

Details

Baani Centre Point, s€ctor M1D,

Commercial ColonNature olthe Droiect

B7 of 2017, dared 14.09 20l7 valid
unro 13.09.2019

RERA Regrstered/ not

s. N.

1.

?,
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complaintNo 3871of2024 & 3873 of2024

!

I

1.

4. DTCP License no. and
validiw

I 59 oi2009 dated 26.10.2009

2.681aces

M/s Paradise System p.ivate Limited
GF-034, ground floor

[paee 51 ofcomolarbil

416 sq. ft. sLrperarea

lpase 51 ofcomplaintl

Unrt area admeasunng

Date of provisional
alfotment -/

0t.12.20t4

lPase 33 orcgmplainrl
Date of commercial space 10.07_2017

[&ge 48 olcomplainrl

The possesion ol tltc soid Prcmies shall be
endeovoured to be dellwed by the
hten.llng Seller to the tntqdlns
Purchoset hy a tettotlve .toa1 ol
30.09.2017 wt.n o gmce pe.tot ol stx (6)
nonths b€loncl this date, however, sub)ect
to completion ol construction an.! srbject to
clause t h.reih ond strict odherence to the
polnent pla, and othet terns ond conditiohs
ofthb Agreenent by the tntending pttchoser
In case the htendhg Sellet is not oble to
handoeer the poss.ssioo in the alotesoid
nonner, it sholl be lidble to poy an mterest
@9% p.a. fot the deldyed period berond the
six (6) nonths gtoce period, subjed ta
howevet clause t herein antl strict adherchce
to the terms ahd conditiohs ol this ogreenent
ond timely pqynents being nade by the
lntending Purchoset in occordonce with the
poyhent plon ottoched 6 annexurel The
Intending Sellet shall give notice to the
lnten.ling PurchNer wth reoord to the dote



!}HARERA
S-crrnucnnr,r

ComplainiNo 3871 of 2024 & 1873 of 2024

Facts ofthe complaint:

The complainants have nrade the iollowing submissions

B.

That the respondent offered for sale units in a commercial colony

known as Baani Centre Point' which cla,med to comprise oi
commercial units, car parking spaces, recreational facilities,

gardens etc. on a piece and parcel of land situated in Sector M1D,

Curugram, Haryana. The respondent also claimed that the DTCP,

Haryana had granted license bearing no. s9 of2009 on a land area

of about 2.681 acres in Village Lakhnaula, Tehs,l Manesar.

oI handing over ol posession, and in the
event, the Intending Pwchaser loik to oeept
ond toke the posesion ol the soid Predises
on such date speciled in the no.ice oJ the
possession, the possession of the soid
Premises shall be deened to hove been token
ovet bt the Intending Purchaser on the dote
indicote.l in the notice of pMion ond the
ei.! Ptenbes shall rcmqin ot the ,sk ond
cost ofthe Intendihq Purchoser

11. Due date ofpo5session 30.03.20r8

lgrace period ol6 monrh included.l
[Zefo period giwn from 13.10.2020-
21.07.2022 as per Supreme court

12 Tota I s:1e consideradon Rs 31.20.000/-

13. Amount paid by th€ Rs.40,57,64a/-

14. Occupation certlficate
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tii

Gurugram ro irs associates companies for development of a
commerciaj colony jn accordance with the provrsions oi the
Haryana Devetopmenr and Regutatjon of Urban Areas Act, 1975
That the complainants made the payment ofRs.3,37,878l- at rhe
time of Booking vide cheque no. 006601 on 09.0S.2013 anil the
respondent accordingly had issued a receipt dared 04.06.2013.
Thar rhe respondenr sent a dema.d lerter dared 01.12.2014
against commencement of work ar site. intimarinS the
complarnants abour rhe due instalment. Moreuver, a provrsronat
allotmenr Ietter dated 01.12.2014 was arso sent ro the
complajnants vide which rhe unir no. cF-040 on sround floor
havrng super area oi416 sq ft. @ 7,500 per sq ft. was ajlotted ro
the comptainanrs. Agajnst the payment demanded by rhe
respondent, the comptainants made paJimenr ot Rs 3,09,260/
vide cheque no. 376154 dated 73.72.2014 atter believing rhe
promises of therespondenL

Thar the respondenr sent a demand lerter dated 03.11.2015
against laying oi .aft, inrimating the complainants about tbe due
instalmenr. The complain:nts paid rhe demanded amount oi Rs
1,25,104/ and Rs 2,00,000/- and the same is evidenr from the
receipts dared 18.11.2015 issued by the .espondenr. lr js pertinent
to menrion herei. that rhe respondent had on 29.12.2015 atso
raised payment demand towards hvar fo. Rs. r0,848/- and the
same was duly paid by the comptainants. The respondent
acco.dingiy issued .eceipt dated 09.01.2016 towards rhe same

lI 
c",pr"i.t il-ez 

"rzoz+a 
:ezi



Thar the respondent sent a demand l€tter dated 03.02.2016
ag3inst.on castjng of 3.d basement roof slab, rntimaring the
conrplainanrs abour the due instalment. rhe complainants, in
adherence to their contrafiual obligations, pajd the dema.ded
amount oirs 3,36,706l- and thesame isevidenttrom rhereceipr
ddled r\.01.10,b d\ r\\ueo by rne re\pundenr.
Thar the respondent had raised a payment demand vjde letrer
dated 11.04.2016 agajnst ,castjng 

ot 2d basemenr root stab, and'50% carparkjng,. ThecomplainanBwirhoutanydetayordefaulrs
paid the said amount ofrs 4,97,322/ on25.Oa.ZO16 vide cheque
no.-027681. respondent accordin8ty ,ssued a receipr dared
26.04.2016 acknowtedging the sajd payment.
Thar the respondent vjde its demand lette. dated 20.12.2016
dgrrn rdr\eJ pa) menr vrdedemanddgdinsr (d\tingotr bdrmenr
rool slab'. The compjainants accordtngty wjthout any delay or
default pajd rhe satd demanded amounr of Rs 4,29,300/. vide
cheque no. 376182 dated 03.01.2017. The said payment was then
acknowledged by the respondent vide receipt dared 07.01.2017.
That the buyer,s agreement was execured on 10.01.2017 but the
terms olthe same as srated by the complainanrs were wholtv ohc
lde.' rorri,n,nB,ordt,v un,ldre,dt drb,,rdry re,m\ ravoun;s rhe
r.'pondenr dnd aere roraJj\ dgdin.r ihe rnterpsr or the

That the .onrplainan ts upon the demands ofthe respondenr made
lurther payment ot Rs 4,60,590/ against the ,On 

Cast,.g of Z.r
Fioor Roof Slab, and rhe same is evident from the receiDt dated

vii

vi.

viii
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?0_03.2077 . 1.hat the respondent vide payment demand dated
10.05.2017 against,on castjng of4,h floor roofslab,demanded net
payable amounr of ts. s,06,262/ and the compjajnants
accordingly made rhe said payment ot rs s,06,262l- vide the
cheque no. 939678 dated 18.05.201 7.

Thatas perctause 2.1 of the agreemen! the possession oithe unit
was to be handed over by the respondent by 30.09.2017 with a
grace p€riod otsix months. Thus, as pe. rhe terms and conditions
oi the commerciat space buyers ag.eement, the due date to
handover the possess,on of the a otted un,r elapsed on
30.03.2018.

That the respondent vide jts Fyment demand date d t0.tO.2o1z
demanded payment agairst ,on sta( ofbrick work, and the same
was paid bythe complainants. Th e respondent accordingty jssued

receipt dared 24.10.2017 to the comF,lajnants. Thereafter. the
respondent vide payment demand dared 08.01.2018 demandF.t
rs. 3,79,891/- towards,comptetion of superstructure, whi.h was
duiy paid by th€ comptainants and the same js evident from the
receipt dated 29.01.2019 issued by the respondent. The
complainants therealter m:de addirional paymenr towards vat
and the same is evidenr irom receipt dated 22.08.2019 issued bv

That the complainants were fina y a owed to inspecttne project
site and rhey were in complete shock ro see rhat the payment
demands being raised were not at all co..esponding to the actual
ground .ealiry. There has been virrualy no progress, and the

t2a 
I
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consrrucrion activiry are lying suspended sjnce long. Thar it is
pertinent ro menrion herein that rhe lasr payment demand
conpletion ofsuper srrucrure,was sent by the respondenr ro the

complainanrs in rhe year 20tg and rhe same was pajd bv the
,onrpldrndnti srlhin tne trme fl" n""r p,,m"^t aemrnO a. p".
the te.ms ofthe a otmenr and the construction linked paymenr
plan which was to be raised at rh e stage ot,offer ol possessjon, has
till date not been issu€d by rhe respondent to the complainants
because the respondent failed to complere the srructure till that
stage. Ir is very important to note thar since a the payment
demands except the demand to be raised at the bme oi ofter of
possession were sent bythe respondenr to the complainants, then
the respondent/promore. shoutd have been in thecondilon even
otherwise to appty for the g.ant ofrhe occuparron cerrificate rn
the year 2018 itseti

That the complainanrs had paid Rs. 40,57,648/ out ol
bJ\rc irre "on\idFrahon of Ri 11.20 000/. whrch ., rnore
100% oithe total sale co.sideration.

That there is an inordinate delay ol77 months calculated up to
August 2024 and ti date the possessron ofthe altorted unit has
not been otfered by the respondent to the complainants. The non.
complerion of rhe projecr is not attriburabte ro any circumsrance
except the delibe.ate tethargy, negtigence and unfair rrade
practices adopred by the respondent/promorer. .r.he 

respondent
has been brushing aside allthe requisite norms and sdpulations
and has accumulared huge amount oi hard-ea.ned monev of
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C. Relief sought by the comptainants:

6. The complainants have sought following reliet(s):

i. Drrect the respondenr to pay inrerest ior every monrb ofdelav ar
prevdrtrng rcte ot intFrest trom 30.03 20 t8lr d, ruat handjng otrh.
possessjon.

ii. Dired the respondent to handover the possessron of rhe unir jn a
habitable stare after obtaining the occupatjon cerr,aicate trom rhe
conce.ned autho.ities.

Direct the respondents ro execute conveyance deed of the alotte.i
unit in favoLrr otrhe complajnant.

Direct rhe respondent to not to rajse any payment demand in
violation otprovisjon of RERA

R€ply by the respondentl

Ihe respondent conrested the complainton the following grounds:

That a collaboration agreemenrdated 30.03.2013 was entered into
between M/s paradise Sysrems pvt. Lrd. as the origina andholde.
and Creen Heights projects pvt.Ltd., as rhe developer. Theva.ious
permissions were soughrfrom diti.ere.rauthorities by rhe originat
landholder and rhe development was undertake. by the
respondent consequent ro those permissions and the commerciat
prol.cr is const.ucted on the subject land by rhe respondent dulv

complainants and are

unit despite repeated

various buyers jn rhe project ,nclud ing the
unconcerned about rhe possession oi the

1.

I),

l
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foliowing rhe norms and comptiances as per taw. Thar the
respondent as per the terms otthe co abo.atjon agreemenr paid
the amount oiRupees Twenry-Eighr crores and Forb,lakhs to the
land own ers r.e pa.adjse Sysrems privare Lim ited by lvay of cheq ues
and RTCS from rhe period 27.02ZO73 to03.02.20t6_
Thar vide jerter dated 23.0S.2013 the enrj.e externat developmenr
charges and internaldevelopment charges in respect or land were
paid to Directo.are, Town and Countryptanning, Haryana. plansio.
construct,on of the commerciat cotony were filed which were
sanctioned vide sancrion Iefter dated 23.07.2014.
Thar the construction was initiated in the p.olect and du.ing that
p.ocess a tetter was received from Diredorate ot Town and
Country Planning directing ro stop the constructron in compliance
ot the injunction order trom the Hon,bte Supreme courr of India
dated 24.04.201S. The landowner approached the Hon,ble
Supreme Couft otlndia for the clarification otrhe stay o.der as to
whether it js applicabte ro the tand and license however Supreme
courr d re.red ;t to Jpprod.h DTCp tor ctrnti, dnon!.
That rhe tandowner approached DTCp vide various
representarjons however DTCp djd not rake any de.ision as the
matter $,as pending,n the Supreme Courr. hwas furtherrep.esented
by DTCP rhar the orjginalailes in respect ofland po.trons oientire
912 acres have been taken by CentralBureau of tnvestigation ofatl
the projectsand rjll original fites are.eturned bycH, DTCPwjllDot
be able to provide clarification in respect ot various
representations. The landowner then approached punjab and

comptaint No. 3871 of 2024& 3823 of 20t
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vii

Haryana high court ior directions to CBI to handover original iiles
in respect ofrhe project otrespondent and the High Court by order
dateo 2-.03.201? pdsqed dppropr idre drrect,ons.

That the project namely,,Baani Center point,,was regrste.ed with
Haryana Rera Registration Number 187 of 2017 date d t4.Og.2O1: .

the projecr Baani Cenrer point, Sector tvt1d, Manesar ofM/s Creen
Heights P.ojefts Pvt. Ltd. wasnotincluded in ra, nted projefts wh rch

clea.ly mcant that the respondenr could commence the proiect
\ub ecr ro rene*r' ot L, ense\ and orher permi\5rons.

That sho.rly after the stay was Iifted on 12.03.2018, M/s paradise

systems Pvr. Lrd. approached DTCP for renewat of license to besin
construdion which was granted to them on 23.07.2018 and
thereafter the respondert developed th€ project Baani Center
Point, Sector I\41d, tvtanesar which is atmost complere and was lefl
tor some iinishing work and interiors. It shall be pertinent ro
mention that while renewjnS the license the entire period ol
24.04-2015 112.03.20t8 was exempted as Zero period by DTCP.
'Ihat late. rhe HSIIDC filed an apptication in the Hon,ble Supreme

Courr of india dated 01.07.2019 rhrough M.A. No. 50 of20t9 in the
matter ol Rameshwar & ors Vs.Stare ofHaryana & Ors. CA 878g of
2015 being "Application ior Clar,ncation of Finalludgmenr dated
12.03.2018 passed by th,s Hon,ble Court',. It is submitted rhat the
Hon'ble Supreme Court rhrough its order dated 13 10.2020 agarn

granted an injunctionon turther consrruction of proiects of the
parties to the said case including M/s. paradisesysrems pvr. Ltd.,s
projcct of Baani Center Point, Secror tvt1D, Iuanesar. That finally



*HARERA
S[ eunuennvr

rhrough the recent judgment on 2r.07.2022, rhe stay on
construction was cteared by the Hon,ble Supreme Court ofjndia in
M.A. 50 of2019 in the marter of Rameshwar Vs. State of Harvana &
Ors. CA 8788 ot201S.

viji. ]'h at the respo nde. r vid e tettet dated ZS.O7 .2022 has also applied
lo. renewal ofl,censeand othe. pe.missjons trom DTCP which is
awaited. lt is also important to menrjo. thar rhe proiecr was
regisrered with RERA vjde registration no. 187 of 2017 and after
rhe judgement of the Hon,bte Supreme Court rhe respondent has
ailed an applicatjon fo. extension ofthe registratjon under secrjon
7 sub clause 3 dated 04.08.2022.

ix. Tha he sray on constructjon o.der by the Hon,ble Supreme Courr
is clearty a Force [,tajeure, evenr, wh ich auromatrcalty extend s the
timeline fo rhand ing over possession of the unit. the intention of the
lorce majeure ctause is ro save rhe performing parry irom
consequences olanything over wlich he has no control.tt is no more
res integra that iorce majeure is intended ro include risks beyond
the reasona ble con trol ofa party, incurred nor as a product or resu 1t

oithe nesligence o. malfeasance o I a parry, which have a mare.ialty
adverse eiiect o n th e abitity of such parry to pertorm its obligarions,
as where non pe.aormance is caused by the usuaj andnatLr.al
consequences of exrernal forces or where rhe interuening
circumsrances are specincally conremptated. Thus, it is most
respectfutly submitted rhat rhe delay in consoucrjon, it any, is
atrriburableto reasons beyond rhe conrrot oa the respo ndent andas
snch th e responden r may be gran ted reasonable extension in terhs

lCohplaintNo. 3871 oI2024&
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ol th e buyer agreemen t. Th e .eal esrate sector rs d ependent o n rhe
speed of the construcrion and due to rhe order by the Hon,bte
Supreme Court there has been a complere stoppage on atl
construdion actjvities tt is anrther submitted thar rhe.espondent
is rn the process oa takj.g required app.ovats from gove.nnrenr
authodries so that the offer ofpossessronis grven to the alortec(
ver) soon Ther. r\ no mrir,ide intFntion ot rhp rpsp"no"r, ,"r",
the delivery otthe project dejayed to rhe a ortees. lt is submitted
that on 03.10.2023, paradise vide lerer ro the DTCP requesred the
renewai ot L,cense No. 59 of2009 and approvar for the transfer or
said license. Subsequenrty, on 18.10.2023, D.lCp issued an otfice
memo granting the renewal of&e license. However, DTCP did not
process the applicauoD for the rransfer of the license. Stnce rhe
DTCP dtd not process rhe appjicarion for the transter ofthe ticense,
Paradise sent another lerer dated 31.10.2023 ro the DTCP.
requestingapp.oval forthetrarsferof LicenseNo. 59oi2009along
with otherpending appticarions.

That the respondent ajso senr a letter 04.04.2024 to the
Enlorcement Diredorate, .equestjng clearance to the DTCP for
the transfer of the license and change ofdevetoper However..s
oirow lhe ctedrJnce rs srr rwdr"d
That fie delay tn possession handover was because or the.,ze.o
period" granred by the Department oiTown and Country ptanning
llaryana from: 24.04.2A15 b 12.03.2018 and then again from
23.07.201a to Z.l.O7.2O2Z .the 

consrrucion work between rhe
above periods was nor conrjnuous because ofthe Supreme Coun

l



*HARERA
#- ounuennv

proc€edjngs as well as non clarjty tn DTCP on implemenration of
Supreme Courr Order dared 24.04.201S Thh diredty affected the
agreed-upon date for handtng over possessron, as the respondent
couldn,t conrinuousjy work on rhe projed during rhis rime. Ir
caused unavojdable delays in compteting and detiver,ng thus DTCp
granted Z€ro period from 24.04.2075 to 72.O3.ZO:.A

xii. That ior the period trom 13.O3.2O1Bro 22.07.2O18,the possession
handover was delayed because the respondent required to renew
licenses and get othe. necessary approvats rrom DTCP to resume
consrruction, but the approvats were nor granted durjng that
period as Haryana Shte Industriat & Infrastructure
Development.

xiji. That rhe direction oi Supreme Coun to check rhe srarus of
construction as in Novembe12020, HSIDC filed an affidavit b€fore
Supreme Court, specined thatafterthe order the Ho.,bje Supreme
Courr on 12.03.2018 there was no apprcvat granted for bujlding
plans and any turther €onstruction. The requests for the issuance
ol revised building plans cha.ge in developer and rransfe. oi
license is pending and no permission rn rhisrega.d has been
gran red, refer pg. 1 6 and I 7 ot Affidavit dt_ 72.77 .2OZO.

xlv. Thar in the same affldavit while staring ste status ofcommercial
colony by Hs DC,it was desc.ibed as, -3 levet basements has been
construcred at sire and structure wo.koflower ground floor, upper
ground floor, 1st floor, and partty 2nd & 3rd floor have been
comptered. The theatre/cinema has been construcred at 3rd floor.
which has doubte height, reier pg.24 otrhe Arfidavit d t_ l2.tl.2o2o

2021 l
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8. The author,ty obseNes that it has rerritoriat as well as subject matrer

jurisdiction to adjudicate rhe present compla,nr fo. the reasons given

That as per clause 2.1 ofthe builder buyer agreemenr signed with
other similarly placed allortees, clearty stated rhat rhe date aor

handover ol possession was 30.09 2017,with a provision for a sjx-

month grace perjod, thereby extending to 13.03.2018 and subiecr

to force majeure stuations mentioned in the sajd agreemenr.

That as per clausc 9 of the buitder buyer agreemenr si8ned w,th
other similarity placed allortees, stares that rhe obtiSarion to

handover possession is subject ro force majeure events.

That the construction timeline and, consequently, the possession

schedule were significantly affected by two ,,zero perjods

mandated by the DTCP. These periods were (i) first zero period:

24.04.2015 to 12.03.2018 and [U) second zero perio d: z3_a7 _2ota

ra 21.0?.2022- these Sove.nment imposed zero periods,, are

critical ior understandjng rhe delay in possession, as rhey were

unforeseen and beyond therespondenr s conr.ol, rhereby invoking

the ibrce majeure provis,on of rhe agreement.For clarity, ,zero

period" means unavoidable delay in a project's development, due

to government interventio[s or legal proceedings. Durjng such

periods, construction p.ogress is halted. The combined effect ot

these zero periods significantly extended theproject rimetine.

ofthe authorlty:lurisdiction

E.l Territorlaliurisdi.tion

Complaint No.3871oI20Z4 & 3 24
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t1

t.

ComDlaint No.3371o12024 & 3373 of2024

9. As per notification no- t/92/2017 1TCP dared 14.12.2017 issued by

Town and Counky Planning Depanment, thejurisdiction ofRealEstare

RegulatoryAuthority,Curugram shall beentireCurugram Dist.ictforall

purpose with off,ces situated in Curugram. In the present case, the

project in question is situated within the planning area of Curugram

d istrict. Therefore, this author,tyhas complete territo rial jurisdiction to

dealwith the present complaint.

E,ll Subiect matter iufi sdictiotl

10. Section 11{4J(a) of the Act, 2016 provides that the promoter shall be

responsible to the allottees as per agreement for sale. Section 11(4)(a)

is rep.oduced as hereunder:

Be tespohsible lo. oll obligotiohs, rcsponsibiliues ond tundions under the
ptovisians ol thi, A$ ar rhe tules ond regulati@s nadc thercundet ot ta the
ollotteeospettheagreenentlotsale,ottotheossociatiohololottee,osthecase
nay be,till the cohvetuce olallthe aparhenE, plots or buildingt, os the cose

nay be, to the allauee, ot the connoh orcos to the osnctaton al allottee or the
.anpetcnt authatitl, as the case nay be;
Section 34-Fun.tions ol the Authtity:
i4A olthe Act provides to ensure conplionrc ofthe obhgonons cost upon the
prcnote.the ollotteeond the realestate ogentsun.l.r thk Actoh.l the ruleso4.l
rcs u I oti. ns n a d e t h ereu n det
5o, in view ofthe provisions ofthe Act quoted above, the authority has

complete Jurisdiction to decide the complaint regarding non-

compliance olobligations by the promoter leaving aside compensation

which is to be decided by the adjudicating officer if pursued by the

complainant ata later stage.

Findlngs on oblections rais€d by th€ respondent:

F.l Objection regardlng the proiect being delayed because of torc€
maieure circumstatrces.
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12. The respondent took a plea that as per the Clause 9 - Force [4ajeure of

the builder buyer agreement'the intending seller shall not be held

responsible or liable for failure or delay in performing any of its

obligation or undertakings as p.ovided for in this agreement, if such

performance is prevented, delayed orhindered by"court orders" or any

other cause not within the reasonable control oithe intending sellef.

l'herelore, as the project 'Baani Centre Point" was under stay orders of

the Hon'ble Supreme Cou.t of hdia for 7 years 3 months (24104/2015

T0 21/07 /2022) which was beyond the respondents reasonable

control and because of this no conslruction in the project could be

caried du.ing this period. Hence, there is no fault ofthe respondent in

delayed consiruction which has been considered by DTCP and REIIA

while considering its applications ofconsidering zero period, renewalof

licenseand extension ofregistration by RERA. Due to the reasons stated

hereinabove it became impossible to fulfil contractual obligations due

to a particular event that was unforeseeable and unavoidable by the

respondent. It is humbly submitted that the Stay on construction order

by the Suprem€ Court h clearly a "Force Majeure" event, which

automatically extends the timeline for handing over possession ol the

unit. The Intention olthe Force lvlajeure clause is to save the performing

party from consequences olanything over which he has no control. It is

no more res rntegra that iorce majeure is intended to include risks

beyond the reasonable control of a party, incurred not as a product or

result of the negligence or malfeasance of a party, which have a

materially adverse effect on the abjlity of such party to perlorm its

obligations, as where non performance is caused by the usual and
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natural consequences ot external torces or where the int€rvening

cjrcumstances are specjfically conremplated. Thus, it was submitted

that the delay in co nstruction, ,f any, is att.ibutable to reasons beyond

the control of the respondenr and as such the respondent may be

granted reasonable exreDsion in terms oi the buyer agreement.

13. The conrplainant states thar in the latesr judgment M/s N€wtech

P.omoters& D€velop€rs Pvt. Ltd.vs. SrateofUp&Ors. Etc. (Supra),

which is the authoritative tandmarkjudgment ofthe Hon.ble Apex Court

with respect to the rnterpretation ot the provisions oa the Act, rhe

llon'ble Apex Cou( has dealt with the righrs of the allottees ro seek

refund and delay possession charges as reaerred under Sedjon tB(t)tal
oitheAct. The Hon'bleApex Court has laid down as underl

"25. The unqualiled right of the altott e to seek rqund
relerred under Section 18(1)[a) and Section 19(4) ol the
Act is not dependent on any contingencies or stipulotions
thereol tt appears that the legislature has consciousty
provided this right of refund on denond as an
unconditionol absolutr righa ta the allottee, if che promotet
fails to give possession of the dpartment plot or buit(ling
within the time saipulated under the te.ns ol the
agreement regordless ofunloreseen event, or stoy orde$
of the Court/Tribunal, ulhich is in either way not
attributoble to the allottee/home buyer, the promoter is
under on ohligotion to relund the amounton demand with
interest at the rote presctibed by the State Government
including conpensation in the nonner provided under the
Att with the proviso that il the allottee does not wish to
withtlraw lron the prcjecC he shall be entitled for interest
for the period ofdelay till honding over possession at the

14 Thus, the allottee has unqualified right to seek delay possess,on charge

referred to under section 18 ofthe Act, whjch is not dependent on any
PaSe 19 or 32
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contingenc,es. The rightotdelay possession.harse has been hetd to be
as an u ncond irionat absotute right to rhe atlottee, ifthe promoter fails to
give possession of the ap:rtmen! plot or building wirhin the time
stipulared under the rerms of the agreement regardtess of unioreseen
evenrs.0n rhe contrary, rhe respondent stares thar parag.aph Z5 ofthe
Newtech judgment js a general observation by the Hon,ble Supreme
Court as Obirer dictum, and not,ratio decidendi,.

15. ID this regard, the Authoriry is ofviewthareven though the contenrs ot
Para 25 ofthe order passed by the Hon,bte Supreme Courr in the case ol
M/s N€wrech proinoters & Devetopers pvt. Ltd. vs. State of Up &
Ors. Etc. does notform part of the d ire€no ns bur rt cannot be den red that
an interpretation ofsections 18[1) and 19t4]has been rendered inthe
order jn para 25 rn unequivocal terms wirh respect ro the statutory
rights ofrhe allottee. Further, the pivotalissuearises irom the buitder,s
actions during the period between Z4_O4.2O|S to 01.03.2018 in
question is despite claiming forcemajeure due to external impediments,
the builder continued construction activiries unabated the.eafter
concurrently received payments trom fie allottees and even executed

buyer's agreement during that time. This sustained course ot action

strongly suggesrs that the buitder possessed thecapabjlity ro tultilltheir
cont.actual obligarions despite the purpo.ted hindranc€s. Therefo.e.
the burlder cannor invoke Force l4ajeure ro jusriry the detay and

consequently, cannot seek an extension based on circumstances withrn
their conrrol. However, during the period 13.IO.ZO2O to 2t.07.2022.
there were specjfic directions for sray on turther
construction/development works ,n the said project passed by the



l}HARERA
#-eunuc,mrrl

(;

t6.

Hon'ble Supreme Court of India in M.A No. s0 ofz019 vide order dated
21.07.2022 wh,ch was in operation from 13.10.2020 to2r_07.2022 aod
there is no evidence that the respondentdid not comprywith such order.
The Authoriry observes that during this period, there was no
construdion carried out in the project nor any demands made by the
respondent from theatlottees. tn view oftheabove, the promotercannot
be held responsibte for delayed possession inte.est durjng this period
Therefore, in the interesr oiequity, no interest shall be payable by the
complainants as weu as respondenr from r 3.10.202 O to 2t.07.2022 in
view ol the sray order ot Hon,ble Supreme court on further
.on rrL, onlde\ etopmenr works on the \drd pro,ecr.

tindings on retief sought by the complainantsl

C. I Direct lhe respondmr (o pay detay posseslion charges aton8 wtlhprescr,bed rare of tnre.e.r
The respondenr states thata co aboration agreement dared 30.03.2013
was enrered into LI/s paradise Sysrems pvt. Lrd. being the original
landholderand Green Heights projeds pvt. Ltd., bejngthe Dev€toperior
the project namely "Baani Center point,. Thereaher, the construction
was initjared in rhe projectand d u ring that process a letter was received
from Djrectorare ofTown and Country planning direct,ng to stop the
conskuction in comphance oi the Injunction Order from the Hon ble
Supreme Court of India dared 24.04.2015. Thereafrer the respondent
builder approached the Hon,ble Supreme Court ol tndia for the
clarification of the sray orde. as ro whether it is appticabte ro rhe land
and license however Supreme Courr djrected ir to app.oach DTCP for
clariflcations. The respondent buitder approached DTCp vide various

Complainr No.3871oI2024 & 3g73 oti
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representations howeve. DTCP did nottake any 'le'ision 
as the matter

was pending in the Supreme Court.lt was further rep'esented by DTCP

that the originalfiles in respect ofland portions ofentire 912 acres have

been taken by CentralBureau oflnvestigation ofallthe proiects and till

original files a.e returned by CBl, DTCP wiu not be in a position to

provide clariilcation in respect oi various representations' The

landowner then approached Puniab and Haryana high court for

directions to CBI to handover original files in respect of the proiect of

respondent and the High Court by order dated 27'03'2017 passed

appropriate directions.lt is Pertinent to mention herethat between the

periods ol 24.04.2015 till 12.03 2018, the Hon'ble Supreme Court of

lndia had passed directions in respect of912 Acres of land in 3 villages

including the land ilhere the present proiect (Baani Center Point) rs

constructed. lhat vide judgement dated 12-03'2018' the project of

Respondent was not included in tainted proiects which clearly meant

that respoDdent could comme[ce construction subiect to renewal of

licenses and other permissions. Shortly after the stay was lifted on

12.03.2018, M/s Paradise Svstems Pvt Ltd approached DTCP lor

rene(al ol license to begin construction which was granted to them on

23.07.2018 and ther€after the respondent has d€veloped the said

project whrch is almost complete and was left for some finishing works

aDd interiors. It shall be pertinent to mention that while renewing the

Icense thc entrre Period of 24.04 2015 till 12 03'2018 was exempted as

Zero period bY DTCP.

17. Lat€r on, the HSIIDC filed an application

oflndia dated 01.07.2019 through MA'

in the Hon'ble Supreme Court

No. 50 of2019 ln th€ mater

Codplaint No.3871oI2024& 3873 ofZ
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of Rameshwar Vs. State of Haryana & Ors. CA BTBO of Z01S being

"Applicat,on for Clarification of Final ludgment dated 12.03.2018

passed bythis Hon'ble Court". It issubmined rhatthe Hon'ble Suprem€

Court through its order dated 13.10.2020 again granted an injunction

on further construction of projects of the parties to the said

including M/s. Paradise Sysrems Pvt. Ltd. project ofBaaniCent€r

The relevrnl ponron or lhe sdrd order <rated thar - p

That

finally through the recent jLrdgmenr on 21.07.2022, the stay on

construction was cleared by rhe Hon'ble Supreme Courtoitndia jn M.A.

50 o12019 jn the matter of Rameshwar Vs. State of Haryana & Ors.

CA 8788 of 2015. v,de leftet dated 26.07.2022 rhe complainant was

informed that the project has been cleared irom stay on construction

a nd creatio n of third party jnte.esrr by Supreme Co urt vide order dated

2107-2022- The .espondent vide letter dated 25.07.2022 has also

applied for renewal ol license and other permissions from DTCP wh,ch

is awaited. tt is also important to mention that the project was

registered with RERA vide registration no. 187 of 2017 and afte. the

judgnrentotSupreme Courtthe respondent has filed anapplication for

extension ot the registration under section 7 sub clause 3 dated

04.04.2022.
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which are rep.oduced below as:

18. After consideration ofall the facts and circumstances, authority is of

view thatthe matterconcerns two distinct periods:from 24.04.2015 to

12.03.2018 and trom 13.10.2020 to 27-07 -2022- The respondent

collected payments and executed buyer's agreements during the first

period, i.e.24.04.2015 to 12.03.2018, wh,ch indicates their active

,nvolvement in real estate transactions. Further, it is important to note

that during the 'stay period", the respondent -builder raised demands

on.ommen.ement olwork at site

Demand raised on accoDnt of

03.02.2016

trro{ ror6

24.12.2016

10.0s.201?

taln20],

0n completio. ol supe. structure

0n castiisoll,h floor roofslab ' 50% proje.t

0n.astlnBof 4'i noor roof sl,b+ 50%.arparkrns

on sb oibri.kwork +509{, PLC + VAT

19. As per alorementioned details, the respondent has raised the demands

durins the period in which 'stay' was imposed. Also, the builder

continued construction activities unabated thereafter concurrently

received payments from the allottees and even executed buyer's

agreem€nt during that time. This sustained course of action strongly

sussesrs that the builder possessed the capability to fulfil their
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contractual obligations despite rhe purporred hindranc€s. Hence,

granting them a zero period forthe purpose ofcompletion ofthe project

would essentially negate th€,r involvement and the actions they took

du.ing that time. The.efore, it is iustifiable to conctude that the

respondent is not entitled to a zero penod and should be hetd

accountable for theiractions during the stay pe.iod.

20 However, durins the period 13.10.2020 ro 21.07.2022. thete wete

specificdirections tbr stay on further construcrion /develop ment works

in the said projectpassed by the Hon'ble S upreme Court of India in M.A

No. 50 of 2019 vide ordet dated 21.07.2022 whtch was in ope.arion

from 13.10.2020 ro 27-07-2022 and there is no evidence rhar the

respondent did not comply with such orde.. The Authorityobserves that

during thjs pe.iod, there was no construction carried out in the project

no.any demands made by the respondent from the allottees.ln view of

the above. the promoter cannot be held responsible for delayed

possession interest during this period. Therefore, in the interest oI

equity, no interest shall be payable by the complainant as well as

respondent irom 73.10-2020 to 27.07.2022 in view or the stay order

Hon'ble Supreme Court on further constructioD/development works on

the said project.

21. In the present complaint, the complainants jntend to continue with the

project and is seeking delay possession charges as provided under the

proviso to section 18(1) ofthe Act. Sec. 18(1) proviso reads as under.

Retun oI anunt an.t conpe6otioa

pranat?r lalt to canplete ot E unoble
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P.oyied thot whee on ollotep does no. intend to wttuhow ton the
protect he sholt be poid, b! rhe prond{, kbrest tot eE.t nonth ol deloy,
.ill the hond'ng ovetolthe pases on ot such rate os noy be presc.ibed"

22. Clause 2.1 of the buyer's agreement provides for rime period for handing

overotposseseon and is reproduced beiow'

The poss5sion ofthe said P.ehises sho be endeavaurcd to be delitered
bthe tntending kller to the lntending Purchoyrbyo t.nrotive dote ol
30,09.2017 with a srcce period oJ sir [6) nonrhs beyond thjs dote,
howevet subject ta canptetion ol construction and subject to ctaue 9
heretn ond stricr adherence to the patment plon and othet terns ond
.o dnians ol thb Agreenent bt the lntendtng Purchoser lh .ose the
tntending kllet is nat able to hondover the po$ession in the afo.esoid
nonner, t sholl be lidble to paj ah intercst @9% p.o. lor the deloled
petiod beyond the six (6) nohths grace petiod, subject to howevet claue
t heteih und stnct adhetence to the terns and conditions ol this
agtee entond tinelt poyments being nade b!th.lntehding Putchoset
tn o.catuance wjth the powent plon okoched os onnexurc.l The
lntending Seller shol give notice to the lhten.liog Puchoser with regord
ta the date ol handlng aver oI po*sian, dnd ln th. eveha the lntendins
PLrchoyr loili to occept ond toke th. porsesslon ofthe eid Prehiss on
such date spec$.d in th. nobce of the possesdot\ the possesion al the
soid Ptenises sholl be deened to have bea token oler bt the Intending
Purchoer on the .lotr indico@n k the notl@ oI pose$ion ond the tuid
Ptenkes sholl rcnoin ot the nsk ond cost ofthe lntending Purchosq

23 As per clause 2.1ofthe BBA the promoter has propos€d to del,vered the

unit on 30.09.2017 with a g.ace period ofsix [6) months beyond this

date. lherefore, the due date ofpossession,s 30.03.2018 (Grace period

allowed being unqualified.)

24. Admissibility of delay possesslon charges at prescrlbed rate of

interest: The complainants are seeking delay possession charges.

Prov,so to section 18 provides thatwhere an alloftee does not jntend to

withdraw hom the project, he shall be paid, by the promoter, inte.est

for every month oldelay, tillthe handing overofpossession, at such rate
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as may be prescribed and rt has been prescnbed under rule I5 oi rhe

Rule 15, Preitlbed rote ol lnlilst. lPtovlso to nctlon 12, sation 1a
ontt stb-sanon 6) and subecdon (7) ol sqtton 191

A) Fu rhe prpas d prNiso to sedtoh 12: se.oon 13, ond stb-
vaiD6(4) ord O) oledion 1e,the inat6.at.he rc@ prescribed shott
be the stue Bank aI lrdia high5t notllinat c6t ol tending Nt? t2%
Ptowdpn thot tn ease the sbte Bonk ol tndio ntrstndt .on al tendths tob
(M'LR)s not ih use, tsholl be repla.ed b! such benchno* lending ro.d

htch tho stdre Bonk oltndia na! tx Jtan rine to tine for teadtns to the

gehetulpubh.,

25. The legidature in its wisdom irl the subordinate legislation under the

provision of rule 15 of the rules, has determined the presc.ibed rate ot

interest. The rate ol interest so determined by the leg,slature, is

reasonable and ifthe said rule is followed to award the interest, it will

ensure uniform practice in all the cases.

rules. Rule 15 has been reproduced as under:

https://sbi.co.in, the marginal cost ol lend,ng rate (in short, MCLR) as

on dare i.e.,02.05.2025 is 9.100/0. Accordingly, the prescribed rate ot

26. Consequently, as per wcbere oi rhe Srate Brnk

interest will be marginal cost ollending rate +270 i.e., 11.10%.

27. The definition olterm'interest'as defined under section (za) of the Act

allottee by theprovides that the rate of interest chargeable from the

promoter, in case ofdefault, shallbe equal to the rate of

r k prunruter \hrl'b".idb.e lo pJ) rnP dllorree..n rd.e

relevant section is reproduced below:

"(zo) "inEre*" deors .he rutes ol intetun potobt. b! the prtuter t rh.
ollottee, ot the tue hoy be
EVlo notio n - For rhe purpoe al thh clnrs.-
ti) the nk ol ihteree chorseoble lion ke otonee b! the p.@Er, h

cose oJ defoutt shott be equal ta the tot alinterestwhichth.panotur
sholl be liobte to pdy rhe ottottes in cote ol d.ldrtt

00 tne inre@t pntobl. br rhe prcno@ ro rhe ottorEe thall be ltun rne

date the ptunoer tteiwd the onouhr ot an! pot thq@fdl d. dor.
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the onount at pon ttutnlond tnt?ren ther".h ts rrlundpd, ond th?
rt?t? poyohle br th? olloxp?ta the ptomatet shollbe fidn the dote
the lllaxee defautB nr paynlent ta the prcnatet titl .he doa tispoid;'

28 on consideration ofthe documents available on record and submissions

made by both the parties regarding contravention of provisions ofthe

Act, the authority is satisfied that the respondent is in contravention of

the sertion 11[4][a] of the Act by not handing over possess,on by the

due date as per the agreement. By virtue of clause 2.1 of the buyeis

agreement executed between the parties on 10.01.2017 the possession

of the subject flat was to be delivered by the respondent to the

complain.rnts on 30.03.2018 with a grace period of six (6) months. The

due date of possession is 30.09.2017 and it,s further provided in

agreement that promoter is entitled for a grace per,od oa6 months. As

lar as grace period is concerned, the same is allowed be,ng unqualified.

Thereiore, the due date of handing over possession comes out to be

30.03.2018. However, the respondenthas lalled lo handover possession

of the subject apartment to the complainant till the date olthis order.

Accordingly, it is the failure of the respondent/promoter to lulfil its

obligatrons and responsibilities as per the agreement to hand over the

possession within the stipulated period.

29. 1i is pertinent to mention over here that even after a passage of more

than 7 years neither the construction is complete nor the offer of

possession oi the allotted unit has been made to the allottee by the

.espond€nt/promoters. The authority is of the view that the allottee

cannot be expected to wait endlessly for taking Possession of the unit

whi.h isallottedto himand forwhich hehas paidaconsiderableamount

of moncy towards the sale consideration. It is further obseNed by the
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Authoriry thar the respondent has not obtained

Certificate (0C) rill dare.

the o(cuprncy

30. Accordingly, rhe non-comptiance of the mandate conrained in section
11(4)(al read wirh proviso to sectjon tB(11 ofrhe Act on rhe parr of the
respondent is estabtished. As such, the allortees sha be patd, by the
promorer, interest for.very nronth ofdelay irom due date ofpossession
i.e., 30.03.2018 rittvatid offe. ofpossession after obtaining occuparjon
certificate from the competent Authority or acrual handing over of
possession whichever is earlier, as per section 18(t) oarhe Act of 2016
read with rute 15 of the rules. No inrerest sha be payable by the
respondent as well as comptainant from 13.10.2020 to 21.07.2022 n
view oijudBemenrofHon'bte Supreme Court wherern this was explicitty
instructed to cease any iu.ther development in the projecr.

G.ll Direct the respondent to hand ov€r rhe possesslon ofthe unit

after obtaining an occupation cerdficate from the Authortty

31. Since the possession has nor been offered, the.espondent bu,tder is
directed to hand over rhe possession oi rhe unit afrer obtaining an

occupation ce.tiiicatefromtheAuthorityconceroed

G.III Direct the r€spondent to execure the conveyance de€d In

favourof the complaioant.

32. As per sectjon 11[4](0 and secrion 17(1J of the Act ot 2016, the

promoter is under obligation ro get rhe conveyance deed execured in

favour ol the complajnant. Whereas as per sectjon 19(111 ot rhe Acr of

r& I Conplarnt No. 3871 of 2024&
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2016, the allottee is aho obligated to participate towards registrationof

the conveyance deed ofthe unit in question. The respondent is directed

to get the conveyance deed executed in favour ofthe complainant aft€r

obtaining occupation certificate from the competent Authority.

G.lV Direct the respondent not to raise any payment demands ln

violation of the provisions ot the Act of 2016/0r contrary to the

terms otthe agreement.

33. The respondent-builder is directed not to charge anything which is not

part ofthe buyer agreement.

H. Direclions ofthe authority:

34. Hence, the authority hereby passes this order and issue the foUowing

directions under section 37 of the Act to ensure compliance of

obliganons cast upon the promoters as per the lunctions entrusted to

the Authority under Section 34(1) ofthe Act of 2016:

The respondent is directed to pay interest to each of the

complainant[s) against the paid-up amount at the prescribed rate

oi interest i.e.,11.10% p.a. for every month of delay from the due

date of possession 30.03.2018 nll valid ofer ol possession after

obtainlngoc€upation certificate, plus two months oractual handing

over of possession, whichever is earlier as per prov,so to section

18[1] of the Act read with rule 15 of the rules. No interest shall be

payable by the respondent and complainant from 13.10.2020 to

21.07.2022 in view oi the stay order Hon'ble Supreme Court on

iu rthe r con struction/develo pment wo.ks on the said project.
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ii. The arrears olsuch inrerest accrued trom due date otpossessjon of
each case tillthe date ofthis order by the authority shall be pa,d by

the promoter to rhe allortees wjrhin a period oi90 days from date

ot this order and inrerest for every nonth ofdelay shalt be paid by
the promoter ro allotteeGl beiore toih oithe subsequent monrh as

per rule 16(2) ofthe rules.

iii. The respondent is directed to offer the possess,on otthe allotted

unit within 30 days after obtaintnS occupation certificate from the

competent authority. The complainants w.r.t. obtiSation conterred

upon them under section 19[10] of Act of 2016, shau rake the

physical possession of the subiect unit, wirhjn a period of two

months oithe occupancy certifi cate.

iv. The.ate ofinterest chargeable from the auotees by rhe promoter,

in case ofdefault shallb€ charged atthe prescribed rate i.e., 11.10%

by the respondents/promoters which is the same rate of inte.est

which the promoter shall be liable to pay the allottees, in case of
default i.e., the delayed possesston charges as pe. sedion 2(za) ot

v. The complainants are directed to pay outsranding dues, ifany, after

adjustment ofinrerest for rhe delayed period.

vi. The respondent builderis direcred not to charge anythingwhich is

not part ofbuyer agreement.

35. This decision shallmutatis mutandis applyro cases ment,oned in para 2

ofthis order wherein derails ofpaid-up amount is mentioned in each of,
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Dated:02.05.2025

Compla niNo l87l or l02a & 1873 of 2024

36. Complaint as weu as applications, if any, stands d,sposed off
ac€ordingly.

37. File be consigned ro registry.

Arun Xumar

(Chaiman)

Haryana Real Estate
Regulatory Authority,

Gurugram

4wn--,.t


