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Proceedings-cum ord

That the complainant filed the present compla
15.04.2024, wherein it is srated that he had book
the project of the respondent, namely ,,Corrid<

Gurugram, Haryana, for a total sale considerat
submitted that the allotment of the said unit
Complainant on 07.08.2011. The Complainant nc
amount paid by him on the ground that the sai
Respondent in the year 2014, and despite repeat
has failed to refund the said amount till date.

An application for dismissal of complaint was filer
on 19.07.2024 stating that the complaint herein a
previously filed an identical complaint bearing n
same relief as sought in the present complaint i.e.
bearing no. CD-C11-10-1004 in the project,,The C

Upon consideration of the submissions and recorc
that the present complaint is not maintainable on

ri and HR Yuh,r_-
er

nt before this authority on
rd a residential apartment in
rs," situated at Sector-67A,
ion of 11,27,90,442/-. It is
was made in favour of the
w seeks refund of the entire
I unit was cancelled by the
-'d requests, the Respondent

. on behalfofthe respondent
ong with the co-allottee had
r. 6802 of 2019 seeking the
refund ofthe cancelled unit
orridors".

, the Authority is of the view
the principle of res judicata,
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An Authority constituted under section 20 the R-al Est"te

e lssue having n aoludlcatecl upon
dated 24.08.2022 in Complaint No. 6802 of 201
held to be barred by limitation and accordingl
portion is reproduced for ready reference:-

39. Now the question for considerotion arises as
5 years, the outhority can reopen the matter of

42. Thus, keeping in view the factual and legal
comploint seeking refund of the paid-up amou
barred by limitation is ordered to be rejected.

Furthermore, this Authority does not possess th
write its own orders, particularly when the matt
parties, has already been heard and finally d
complaint. Undoubtedly, one of the primary obj
Act is to safeguard the interests of consume
cannot be extended to the extent of disregardi
jurisprudence.

unit ond payment of remaining amount due if an
disputed that after cancellation of unit on 12.11
not move any authorie challenging cancella
seeking refund. They were at liberty to move
the desired relief but no such effort in this regard
they slept over their right qua the allotted unit.
40. Secondly, the cancellation of unit was
complaint to challenge thot action was filed on
more than 5 yeors and which is barred by limita
the complainants to chollenge cancellotion ond
and the complaint in this regard was ftted on 13.
5 years. No doubt there is no provision in the Act
to ftle a complaint, but the period of limitotion
in case in hand. A reference in this regard will be
down in cases of Central Coal Fields vs.
wherein was held that in cerms ofsection 3 ofthe
cannot pass o decree if the suit is barred by limita
41. Similarly, in SmL Mira Madhubani vs, Ireo
HREM- Gurugram Complaint Case No. 242
was observed by the Authority that when a
than three years from the date of cause of
maintainable being boffed by limitation and is no

, wherein the complaint was
dismissed and the relevant

to ofter a gap of more than
ncellation of the allotted

made which shows that

The cause of oction for
nd arose on 17.11.2014

.2020 i.e., after more than
2 0 1 6 p roviding I im itation

is not maintoinable being

jurisdiction to review or re-
in issue, between the same

ded in the aforementioned
ves ofthe enactment ofthe
However, such protection
fundamental principles of

gainstthe builder. It is not
014 the comploinants did
t of the allotted unit and
t/consumer forum seeking

on 17.11.2014 and the
3.01.2020 i.e., ofter gap of

ld definitely be attracted
ode to the ratio of law laid
Devi,2001(1) LLI 1477

mitotion Act, 1963 a court

Realtech PvL Ltd.(
018 dated 05.09.2078 it
aint was fled after more

then the same is not
maintoinable.

discussed obove, the
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erefore, subsequent complaint on same ca of action is

on 11 of the
barred by the
Code of Civilprinciple of res-judicata as provided under S

Procedure, 1908 (CPCJ.

The Authority is of view that though the p sions of the Code of Civil
Procedure, 1908 [CPC] is, as such, not applicabl to the proceedings under the
Act, save and except certain provisions ofthe C which have been specifically

ed therein are the important
by the principles of natural

incorporated in the Act, yet the principles provi

r and adopt such established
complete justice. Moreover,

dismissed being not maintainable. File be consi ed to the registry.

guiding factors and the authority being bound
justice, equity and good conscience has to consid
principles of CPC as may be necessary for it to d
there is no bar in applying provisions ofCPC to
if such provision is based upon justice, equity
view of the factual as well as legal provisions,
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e proceedings under the act
d good conscience. Thus, in
e present complaint stands
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