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BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

Complaintno. | 610 012024
Date of 6l ing ol.onplai nrr 1s.o2.2o24
Firstdateofhearing: 04,04,2024
Dateoforde.: 22.os.2n2a

VFr\"(

1. MRG lnlrahuikl P.ivate Limirerl
Regd. Omce ac Unit No. 110, 1" floor, Best Sky
'l'owe., NSP, D.lhi-110034

2. N.l/s 14axworth lnlrastructure Private

Regd. Office at: 1/303, Jaypee CCHS Ltd., Plor No.
02, Sector 22, Dwn.ka, New Delhi-110075.

Shrivijay Kunrar Coyal

Sh. Anju lamdagni (Advocate)

Sh. $tyender Kumar Coyal (Advocate)
Sh. Sanya Arora(Advocatel

SunilKumar
R/or l.B.M Limited, P1ot,06, Sector 36,
Mohamadpur, lharsa, Gurgaon 122001.

ORDER

The present complaint has been filed onl 15.02 2024

complainant/allottee und€r Section 31 of the Real Estate (Regulation and

D€velopment) Act,2016 (in short, the Aco read wirh rule 28 olthe Haryana

Real Estate (Regulation and Development) Rules, 2017 (in short, the Rulesl

for violation or section 11[4)(a) ofrhe Act wherein ir is inter alia prescribed

that the promoter shall be responsible ior all obligations, responsibilities
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and functions under the provision of the Act or the rules and regulations

made there under or to the allottee as per the agreement for sate execured

A. Proiect and unltrelated detalls

2 The particulars ofthe project, the details ofsale consideration, the amount

paid by the complainant, date of proposed handing over rhe possession,

delay period, itany, have been detailed in rhe followins tabular lorml

Dctails

Nature orthe project Affordable group housins colony

Pruject nJnre and lo.Jnon "Aash.ay" at Village Hayatpur
Sector89, Gurugram.
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02.0+2014

L [Asp€rpage no.26 ofthe complain0

I fAs o€r Dape no 19 or the.omhl:inrl
l-T-803.8^noor&ro-er,/Btoci{4'

As p€r page no.26 ofthe complain0
s93.10 sq. ft.[Carpet area) & 100 sq.

I ft. (balcony rreal
Unir measunng

10 ol 18.07.2018
tAs p€rpage no.25 ofthe complaint)
5. POSSAjSIOI/
5.1 Within 60 (six days lrod the
dote of issuance of occuponcy
certifcote, the developer sholl ollar

w
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Date oltri partite agreement

rhe possession ol the soid fiat to the
allottee(s)- Subiect to lorce majeure
circumstances, rcceipt ol occuponcy
certilcate ond ollottee(s) hoving
tinely complied with all its

ComplaintNo.640of 2024

documentotion, as prescribetl by
developer in terms oJ the agreenent
ond not being in defouk under ahy
port hereol including but nat limited
b the timely poynent af installations
os per the poyment p|(!n, stomp duty
ond tegistration charges, the
developer sholl oJler possession ol
the said Jlot to the allottee(s)
within a period ol a rour) years
fron the dote oI approvat oJ
bu dtng plans or sru ol

IEmphosis suppliedl
e no- 34 olthe complaintl

(hereinafter referred to as the
"commenceme nt dote " ) whic hever

approval of building 20_0s.2017

[As per page no.26 of the complain0
31.07.2018
[As per page no. 55 otthe conrplaint)

30.08.2019
(Taken fron another complaint ot

Duedateofpossesrion 2A 02 2024
[Note: Due date to be calculated 4
y€ars from the date otenvirormental
clearance i.e.. 30.08.2019 being later
plus grace period of 6 months in lieu
ofcovid-19.1
Rs.24,22,4OO l-
(As per page no. 3l ofthe complaintl
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tirl paid by the Rs.6,54,048/'
(As per a€knowledgement receipt on
page no.20-21 ofthe complainantl
(Not€: Rs.1,21,120/- paid by rhe
complainant and Rs 5,12.928/- is
paid by bank in terms of tri-partitc

oloffer oiposscssion

15.09.2018
[As per pase no. 11 of the reply by

agreemelt dated 31.07.20181

ithe respondent no. 1l

the rqspo]4cnt no. 1l
unit by the comp arnanr and (Arperpageno. 10 ol the reply by

3. The complainant has made the following submissio ns in the complaint:

That, somewhere in the year 2017, the respondent through marketing

e\e.un!.s hal adve'rrse ncnr dune through variou5 medrums

B. tacts of the complaint

approached the complainant with a! offer to invest and buy a resident,al

unit in their proposed Affordable Project of the respondenl which

respondent was going to launch under the name ol "Aashray" situated

sector 89, Hayatpur, Gurugram. The respondents had represented to the

compla,nant that the respondents are very ethical business house in the

field ot construction of resident,al, commercial and lT projects and in

case, the complainant invests in the project ofthe respondents then thev

would deliver the possession of proposed unit on the assured delivery

date as per the bestquality assured by the respondents. The respondents

Rs.6,80,100/- relunded to [Asperpase no. 12 ofthe reply th.

(4/
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had further assured the complainant that the respondents have already

secured all the necessary sanctions and approvals fiom the apPropriatc

and concerned authorities for the develoPment and completion ot sard

project on time with the Promised quality and speciflcation lh'

respondents had also shown the brochures and advertisement m:terial

of the said project to complainanl given by the respondents and assLrred

that ihe allotment letter and builder buyer's agreement for ihe said

project would be issued to the complainant within one week of booking

to be made by the complainanl The complainant while relving on the

representatioDs and warranties olthe respondents and believing thos' to

be true had agrced to the lroposal of the respondents to book 
'r

residential unit in the Project.

ii. Th:t relying upon those assurances and believing those to be true' the

complainant booked unit bearing Do f4'803, in Block/Tower- T4

having a carpet area of 593.10 sq. ft. and balcony area oi 100 sq' ft'

situated on 8 r floor together with the two_wheeler open parking site 'rnd

the pro-rata share i. the common areas in the project against total cost

Rs.23,72,4A0/'for the said flat and costs ot Rs'50'000/- for bal'onv

,mounts to total sale co.sideration of Rs24,22,400/_' The complainan!

as on today has paid an amount of Rs1,21,120/ ' At the tinrc ot

approaching the complainant, it was represented, assirred and prornrscd

by the respondents that it would issue allotment letter in the name of

complainant within a nlaximum period of one week and thereafter' shau

also cxecute the builder buvefs agreemcnt as a confirmation of the

allotment of the unit.

iii. That in order to buy and satisry all the payments oi the said unrt' the

complainant sought irom respondents the pernrission to mortgages etc''

which was Eranted by thc respondents on 31'07'2018 in iavor o1

ComplaintNo.640of 2024
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Indiabulls Housing Finance Limited, Curugram, Haryana. 1t is fLlrther

submitted that in this letter a1so, the respondents categorically admitted

r€spondents have

permission/approval/sanctions lor the construction ot the said

Affordablc G.oup Housing Colony from all concerned authorjties

Further the construction of theAllordable Croup Housing Colony as wcll

as of the unit being done in accordance with the apProved !lans and thc

unit is meant to be used lor residential purPose only as p.r th.

$nctioned plan. I{owever, the complainant has incurred an amount oI

Rs.47,340/ oD account tor availing the lacility ol loan lrom lndiabulls

Housing Finance Limitcd.

That from the date ofbooking and till today, thc respondents had raised

various demands for the payment of installments on complainant

toivards the s.rle consideration ofthe said unit and the complainant h,s

duly paid and satisficd alllhose demands without anv default or del.ry

'that the respondents as a confirmation olthe allotment ofthc said unit

exe.utcd an agreement to sale duly regrstered at the oliice of Sub-

Registrar, Harsaru, Gurugram vrde vasika No.1602 dated 18.07 2018.

That the rcspondents have not provided the exact date, month and vear

olthe handling over the possession of the said unit, which itself proves

ihat the respondents had nevcr intention to deliver the said unit to thc

That !he complain:nt has under8one severe mental harassment due t()

the negligence on the part ol thc respondents and the complainant had

faced allthese financial burdeDs and hardship from his hmited incomc

resorrces, only because ol respondents'failure to fulnll their promises

and commitments. Failure ot conrnrinDent on the part oI respo.dents

A
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has nradc the life of Complajnant miserable socially as well financially as

all his personal financial plans and strategies were based on the s.rid

unit. Therefore, the respondents have lorced the complainant to sutler

g.ave, severe and immens. mental and financial harassment with no

fault on his part.'lhe complainant being common person just made dre

mistakc oirelying on respondents'false and lake promises. which lured

him to buy a unit in the aloresdid residential projcct. The respondents

trapped the complainant in a vicious circle ol nrental, physical nnd

linaD.ial agony, trauma and harassment in the name of delivering his

dreanr home within deadhne representrng themselves a multin.rtLonaL

The respondents even have not replied the co.respondence including

but not limrted to telephonic conversation etc whenever. complainant

kied to reach at the desk oirespondents, the respondents 3nd their stali

and omcials always evaded the complainant on lame excuses.

That the respondents committed grave deficiency iD service bv not

delivering the booked unit to the complalnant and the complainant still

continues to sufter at thc hrnds of respondents as being deprived ofi hLs

nroney lor a nunrber ofyears without being delivered any possession oi

the unit or withoutbeing paid any interest on the huge amount.

'lhat the complainant suffered a great mental, phvsical and linanclrl

harassmcnt just bccause of unwarranted and illegal act ol the

respondents, for which respondents rendercd themselves lidble to be

prosecuted un.ler the relevant laws. Due to above stated acts ol thc

respondents, the complainant had to underSo huge financial loss, mental

pain and agony as well which has made complainnnt to incura huge cost

and the respondents solely and exclusively are liable to indenrnrfv the

just dnd lcgalclarm ofthe complainant.

a.mnlainr No. 640 0f 2024

A



*HARERA
ScmLrcmm

Comolrinr No 640.r 7024

xi. That the respondents work against natural principle by nor relunding

the amount oa 11.s.1,21,120/- along,wirh interest ro complainant.

reasons best known to the respondents. Ir is established proposition ot

1aw that where any service p.ovider works against.ule, ir tantamount to

deficiency in services; thus, there is gravc dcficiency in service on rhc

pan of respondents.

xii. Ihat the cause of action accrued in favour of the complainanr and

against respondents, when complainant had booked the said unir, it

lurther arose when respondents failed/neglected to deliver thc

possession ol the dweuing unit. The cause of action further acoued ro

the conrplainant, when complajnant through various nrodes rcquest.d

the respondents to rerund the amounl already paid by complainant. The

cause ofaction is contjnuing and is stillsubsisting on day-ro-day basrs.

C. Relief sought by the complainant:

4. The conrplainants have sought following relie(sl:

i. Direct the respondents to relund the anrount of

with interestto the complainant

ii. Dircct the respondenr to pay the interest on rhe

ihe rate of 18% per annum to the conrplainant

iii. Direct the respondents to make the goods ol

compldinant to the tune of Rs.47,340/- towards

Rs.1.21.I20l.along

5

lor bank loan.

The auihority issued a notice dated 76.02.2021of the complaint to the

respondents by speed post and also on the given email address

sushilkaudinya@gmail.com and

reply within 4 weeks from the nori.e The dPlivPru
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6.

1.

rcports have been placed on the lile. Though counsel for the respondent no

2 put in appcarance on 10 -lO-2024, 13-02.2025 and22.05.2025 but failed to

file the reply to the complajnt within the stipulated pe.iod despite givcn

anrple opportunities. It shoivs that the respondeDt no. 2 was intcntionally

delaying the proceedings by avoiding filing of written reply. l hererore, in

view olabove, theAuthority is hereby left with no option but to struck ofi

the defence ofthe respondent no.2.

Copies oI all the relev:nt documents have been filed and placed on thc

record. Their authenticity js not in dispute. Ilence, the complaint can bc

decided on the basis oithese undisputed documents and submission made

D. Reply by respondentno.l:

'1-he respondents have contested thc complainton the followinC grounds:

That the complaint filed by the complainant betore the Autho.ity being

misconceived and erroneous, is untenable in the eyes oflaw.

That without prejudice to the atorementioned submissions, it is

submitted that eveD otherwise the conlplainant cannot invokc thc

jurisdiction of the Authority in respect of the unit allotted to the

complainant, especially when there is an arbitration claus. no. 3l

providcd in the agreement to sale dated 18.07.2018, whereby all or any

disputes arising out oi or touching upon or in relation to the ternrs oi

the snid agreement or its tcrmination and respective rights and

obUgations, is to be settled amicable f:iling which the same is to b.

settled through arbitration. Once the pa.ties have agreed to have

adjudication carried out by an Alternanve Disput€ Redressal [orunr

jnvoking the jurisdiction of the Autho.ity, is nrisconceived, erroncous

I

t.
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That the complainant hns not approached the Authority with clcan

hands, he is guilty of concealing the true and mrterial lacts Thc

complainrnt prior to coming into picture olthe respondent no.1 already

settled his claim ol relLrnd of the amount lvith the respondent no 2 hy

moving an application dated 03.05.2019 under his signatures and he

reccived a total sum of Rs.6,80,100/- vide DD No648527 as tull and

ilnal settlement against the surrender ot the unit/flat no.l4 B0:1. 'lhe

complainant submitred a duly srvorn afildavit dated 03.05.2019 with th.

rcspondent no.2 in this behali and also signed an acknowledgenrent

receipt dated 03.05.2019. The duly siSned copy ol pan card and aadhrar

card were also mbmitted. lhe receipt oioriginal demand draft was also

given on the photocopy ol the draft by the conrplainant on 03 5.2019

itselfand lhereafterthe complainanthad been leii with no nght, tjtle or

any claim whatsoever in any manner against his booking ot unit no.T4'

803 and the complaint is liable to bedismissed wjth heavy costs.

E. lurisdiction ofthe aulhority:

The authority observes that it has territonal as well as subject matt.r

jurisdrction to adludicate the present complaint lor the reasons g'ven

E.l Te.ritorial iurisdi.tion

As per notilication no.I/92/2017'|TCP dated 14.122017 issued bv Tolvn

and Country Planning Departnrent, the jurisdiction of Real Llstate

Regulatory Authorily, Curu8ram shall be entire Curugram Districi for )ll

purpose with ofilces situated in Gurugram. In lhe present case, ihe p.oject

in question is situated within the planning area oi GuruS.am I)istrict'

Therefore, this authority has complete territorial jurisdictioD to deal wrth

the p resent complaint.

E.U Subiect matter iurisdi ction

,
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10. Section 11[4](al of the Act, 2016 provides that the promoter shxll be

responsible to the allottee as per agrcement ior sale. Section 11(4)[a] is

reproduced as hereunder:

1i.rt 
" 
p,".or",,not

(a) he respansible far oll abhsottuns, rcspansibilties an.t lln.tian\ uhd.' tt)r
pravisto s al this tct ot the rute\ ond .egutotioht notte the.eunder .. ta the
otlo ees os per the usreenent lor sole, ar ta the o$a.iation al ollattees, os n)c
.osentoybe,tlltheconretancealallthe.pottntcnaptoBatbuit.tinlts,a:th.
cose tnoy be, to tlte allattces, or thc ontno oreas ta th. os\ociatian olotl.rtee\
o. Lt.e.441d!' tuuth,t, f. r Lh, ).. tn"Jb"-

Settion j4-Functions olth. Atthotitt:

314 oJ the ALt pravides ta ensure camplionce althe obhgotons.ost upan
th. pr.h.L.ts, thc alhntee\ ahd the reol estote ogehLr untl!.th r Actond the tul!\
ond resukttlons ode thereunde.

11. So, in view of the provisions of the Act quoted above, the authority has

complete jurisdiction to decide the complaint regarding non-conrpliance ol

obligations by the promoter leavnrg aside conrpensation which is to bc

decided by the adjudicating officer if pursued by the complainrnt at u l.r!er

stage.

12. Iurther, the authority has no h,tch in proceeding with the conrplaint and to

grant a reliel ol refund in the present matter in view ol the judgement

passed by the Hon'ble ApexColttn Newtech Promoters and Developers

Private Limited vs sLate olu.P. and Ors. (Supra) dnd reiterated in cose oJ

M/s Sana Realtors Privote Limtted & other vs Union ol tndia & others

SLP (Civil) No. 13005 ol2020 decide.t on 12.05.2r22whercin it has bccr

laid down as underl

"06. Fton rhe vhene ol the Act ol||hich o detoiled relerence hos been node ond
tottno no@otpo*a otadiu.ha ond?hnpot"dw h thp tcqLlatoa outhottqpal
od)ud\o ag ollirct. whor fnotl!.utts our,, thot ol,horgh.h. A,t hdt.otpl thr
distinct expresnons li ke 'relu nd , 'intete*', penolrJ ond 'conpeniltion', o contoint
reoding ol Sectians 13 on.l 19 cledru nonilests that when tt cones to rcfund oJ the
onauna ond interest on the refund onount or dnectihg potnent ol intqest lor
deloyed delivery ol possetsion, or penoltt ohd intetest thereon, it k the rcgulotory
outhotity which has the powe. to exonine and detemine the ouEone ol o

A



F. Findirgs on the obiections raised by
r.l olricction rcSrrditrg conrplanrant is in

invocation of arbitration
14 lhe rcspordent no. I has raised an obiection

HARERA
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conploinL At the some tine, when it con$ to o question of seeking the ftliel ol
odj;dging conpenetion ond intetest thereon u^der Sections 12, 11 18 dnd 19

the odjudicating officer erclusively hos the pawer to deternihe, keeping in vieq

the c;lkdive;eddins of section 7t tdd wirl sedon 72 ol the AcL t the

adjudicotion uf,der Sqtions 12, 14 18 and 19 othet thon cohpensotion as

envisosed, if dtended ta the odiudicotihg olFcet ds proved thot, tn our view na!
inteni to expand the anbit ond scope oJ the poeqs ond lunctions ol the

odjudtcdtins ollcet undet Secrioh 71 ond thot would be agointt the ondo4 of

the Act 2016,"
1 3. Hence. in view ol the authoritative pronouncement of the Hon'ble Supreme

Court in the cases mentioned above, the authority has the jurisdiction to

entertain a complaint seeking relund of the amount and interest on the

the respond€ntno.1:
breach of agreement for non'

that the complainants has not

invoke.l arbikation procee.lings as Per the provisions olagreenrent to sale

dated 18.07.2018 which contains provisions regarding initiation ot

arbit.ation proceedings in case ol breach of ag.eement' The following

clause has been incorporated w.r.t arbilrati on in the aBreement to sale:

" cla use 3 1. Di s pute Resolutiol:
All at on! dkp;k\ orisihg out ot in @nn@tion wth th6 ogreenent lnclu'lhg ts

e\ktence ink;Dretution ;nd votidtt of the tems thereol ond the rcspecnve noht\

and obli.latnn; ot the panies, sholl be settled odicdhl! b! hutuol dts'!$ia' lt ttna

which, tie sone sholl be refetred to and tnottv rcsalved b! arbtttotian pur\udnt k'
the ptovkions aI the (tndion) Afiitratian ond Concihaton oct 1996 The po'tle\

turth aateeosIollaws:
i rhc eat ohd ecnue olthe arbittotion sho be New Delhi tndia

ii. the ofiitrol tribunalshult conskit rJ 3 (three) odn'otu5 The develoqer onl thc

Allotteets) shallappaint 1(ane) ofitrotat each these 2 (two) orbitnto5\holl 1

turn appointthe 3n thntt) otbnrubt
iii. thetonquage olthe arbtttoLion shallbe Enghsh

u. the nwntut ofthe orbittotto. ponel sholl be linal and 
'anclusive 

and bin'ttnq upon

the porries antl non.appeotoble to the e{cnt pethi$ed br ApPhcable Iow
v. thc po.ties lurthe. ogrce thot the atbitration ponel shotl oho hove thc p'*ct ta

ania" o, in" c^*ina ,e^anobte eqenses fulchdns reosonabte lbes af \
.aunsel) incune.l ih the arbnrctu)n ond owdtd intetest up ta the doE ol thc

nntntnL.t th. tward.
I d hqn rh ou'rPa 'dt" tt)'tet-rturre aat nb\-otoa "tar

porti;s\etout in this altreenent sholl subsistand the polte: tlnll pe4attn then

l\



HARERA
@ nt Dr /:DA [,

ComDlaint N..640of 2024

tespe.tive obliqutians conttnuD$l! d pt Ft that port |/hich is the .an(encd
nafier aJ dispute in the urbitnxtan.

15. The respondent Do. 1 contended that as per thc terms & conditions of (h.

agreement to sell duly executcd between the p.rrties, it was specificalLl

agreed that in the eventunlity of any dispute, if any, wth respefi to rhe

provisional booked unit by the complainant, the same shall be adtudicat.d

through arbitration mechanisnl

16. The authority is ol dre opinion tha! the jurisdiction of rhe aurhoriry cannot

be fettered by the existence ofan.rbitration clause in the agrecnr.nt to sell

as it may be notcd that scction 79 of the Act bars rhe iurisdiction ol civil

courts about any nratter rlh'ch fallswithin the purview olthis,iuthority, or

the Real Estate Appellate Tribunal. Thus, the intention to render such

disputes ns non arbitrable seems to be clear. AIso, section 88 ofthe Act sa),s

that th. provisions olthis Act shall be in addrtion to and not in derogatrorl

olthe provisions ofrny other hw for the time being in torce.

17. Furthe., the authority puts reliance on catena of judEments oI th. Hon'bl.

Suprcnrc Couft, pafticularly in National Seeds Corporution Limited v. M-

Madhusudhan Reddy & Anr. (2012) 2 SCC 506,M/s EmaarMGF Land Ltd.

V. Altab Singh in revision petition no. 2629.30/2018 in civil appeal no.

23512-23513 of 2017 decided on 10.12.2018and wherein it was h.ld

that rhe remedies provided under lhe Consumer Protectron Acr. 1986 a d

i. addition to and not in derogation oi other laws ir lorce. lhus, the

Authonty has no hesitaiion in hoLding that jurisdiction to entertain th.

complaint and the dispute does not require to be reterred to arbrtl?trof

G. Find ings on the relief sought by the com plainant:
G.l Direct the respoDdents to refund the amount of Rs.1,21,120l alonli

with itrtcrcstto thc coDplainant
C,ll Direct the respondent to pay the interest on thc atoresaid amount at

the rate of taTo per annum to th€.ohplainanr

ri:
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18. The above-sought

inter-connected.

.elieth)

19. lhe complainant was altotted a unit in the projecr of respondent no. 2

''Aashray", in Secror 89, Curugram vide atlotment tetter dated 02.04.2018

for a total sum of RS.24,22,+OO/-_ A buyer,s agreement was execured

between the parties on 18.07.20i9 berween the complainant and the

respondent and dre complainanr started paying the amounr du. againsr the

allotted unit and paid a totnl sunr ot Rs_1,21,nA/. The pronrorer buitder
started raising various demands againsr the alorted unit and rhc

complainanr paid more dmount than,nitial bookinE amount. Hc was atso

sanctioned a loan of Rs.23,69,655/- by lndia Bults Housing Finance Limired

on the basis of tri partite agreemenr dated 31.07.2018 enrered into

between the parties and the financer. But an amount ot Rs.S.32,928l- is

disbursed by the bank, thus the rotal amounr paid ro rhe respondenr

promorer comes ro Rs.6,54,048/-.

20 As per clause 5 ol rhe agreemenr dated 18.07.2019, rhe respondent-

pronrorer !!as supposed to handover the possession of the unit within 4

years from the date ol approval of building plans or grant ot Environment

Clearance, whichever is later. The dare of approval ot buildrng ptans is

20.05.2017 and Environnrent Clearance was granted on 30.08.2019. There.

due date of possession is to be calculated 4 years from the date oigrant oi
environment clearance i.e.,30.08.2019 be,ng later. Thus, the due date ol

possession comes ro 30.08_2023_ Further os per HAREM notilication no.

9/3-2020 doted 26.05.2020, on extenston oI6 months is granted lot.he
projects hoving .onpletion/due dote on or after 25.03.2020. tn the

present complaint, rhe completion date otthe aforesaid projecr in which the

subjert unit is being allofted to the complainanr,s 30.08.2023 i.e_, after

by the complainanr are taken togerher bernS

l^,
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25.03.2020. Therefore, an extension of 6 monrhs is to begiven and rhe duc

date oihanding over ofpossession comes out ro 28.02.2024.

21. The complainant has filed the presenr complainr on 15.02.2024 scekrnE

refund olthe paid up amount atong with jnrerest @ t8o/o pe. annum as he

does notwant to continue wirh prolecr.

22. The respondenr no. 1 in irs reply dated 22.02.2024 menrioned that .r the

disputes berween the parties and rhe financie. came ro an end vide
sctdemenr agreement dated 03.05.2019. ].he comptainant moved an

appl'cation in this regard to respondent no. 2 on that day accompanied by a

duly attested amdavit dated 15.09.2018 settling the dispute with regard ro

the paynrenr and rhatty accepr,ng a sum oi Rs.6,80,100/_ vide

acknowledgement receipt annexed at R5 page no. l2 oi rhe repty. .thc

above mentioned lacts are confirmed by rhe counsel for the respondent no.

1 during the proceedings ofthe day dared 22.05.2025.

23 On consideration ofall the documenrs and submissions made by the paries,

the Aurhority obseryes that toral paid-up amount claimed by thc

complainant in its complaint is Rs.6,54,048/- however, an amount oi
Iis.6,80,100/ has already been reiunded by the respondent in rerms ot
settlement dated 03.05.2019. Thus, rhe relieisoughr by the complajnant rs

not maintainable anymore. Thus, no diredion ro this eftect.

C,lll Direct the respondents to make the goods of tosses suf.red bv
complainanl to the tune ot Rs,47,340/. lowards processing .harge;
lor bank loan,

24. The complainanr is seeking above menrioned relief w.r.t. compensation.

Hon'ble supreme Court oi lndia ir civil appeal nos.6j4S-6749 of 2Oz)

titled as M/s Newtech Pronoters and Devetopers [>vt. Ltd. v/s State oI Up

& O.s (supraJ, has held thatan alloltee is entitted to claim compensation &

litigation charges under secrioos 12,14,18 and section 19 which is to be

decided by the adjudicaring offi.er as per section 7t and the quantunr ofA
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€ompensation & Iitigation

officer having due regard to

adjudicating ofRcer has exclus

respect olcompensation & leg

H. Directions ofthe autho
25. Hence, in view of lhe lindjngs

issues, no case of reiund of th

Hence, the complnint is lirble t

The complJini stand drspos

File be consigned to regist

Dated: 22-05-2025

26_

27.
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adJ the adiudicating

section 72. The

dged by

uthorily on the afor€said

ith interest is made out.
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