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ORDER

1. 'lhe present complaint has been filed by the complainant/allottee under

section 31 of the Real Estate fRegulation and Development) Act, 2016 fin

short, the Actl read with rule 28 of the Haryana Real Estate [Regulation

and Development) Rules, 2017 (in short, the Rules) for violation ofsection

11(4)(al of the Act wherein it is inter a/ia prescribed that the promoter

shall be responsible for all obligations, responsibilities and functions

under the provisions of the Act or the Rules and regulations made
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thereunder or to the allottees as per the agreement for sale executed infer

se.

A. Prorect and unit related details

2. The particulars ofthe project, the details ofsale consideration, the amount

paid by the complainants, date of proposed handing over the possession,

delay period, ifany, have been detailed in the following tabular form:

S.No. Particulars Details

1. Name oI the project "Amaya Greens", Sector 03, Gurugram.

2. Nature of the project Commercial colony

3. Project area 3.50 acres (Unlicensedl

4. D'f CP License no. Not obtained by the respondent from
D'ICP

5. RERA registered or not Not registered

6. MOU executed between

the complainant and

the respondent on

78.03.2021

IPage 29 of complaint]

7. Agreement for sale

between the
respondent and the
complainant

Not executed

8. lJnit no. and area SCO No. B17 admeasuring 54.36 sq. yds.

IPage 29 ofcomplaint]

9. Basic sale price Rs, 20,00,013/- as per clause 5 ofthe
MOIJ

IPage 30 of complaint] l
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B.

3.

Facts ofthe complaint
'Ihe complainant has made following submissions in the complaint:

i. That in 2017, the Respondents Company issued an advertisement

announcing a Deen Dayal fan Awaas Yojna "Amaya Greens" at Sector

-3, I.-aruknagar, Gurugram was launched by respondents, under the

license no. 37 of 20U dated 24.06.2017 issued by DTCp, Haryana,

Chandigarh and thereby invited applications from prospective buyers

for the purchase of unit in the said project. Ilespondents confirmed

that the pro,ects had got building plan approval from the authority.

lNote: BSP is calculate @ Rs.36,792/- per
sq. yds. Any other charges i.e., EDC, lDC,

IFMS, Electricity connection, sewerage
connection and water connection shall be
in addition to the BSP.I

10. Paid up amount Rs.9,00,000/-

[As per clause 4 of MOU, Page 29 of
complaintl

11. Possession clause 6. "Thqt the First Party assures the Second

Party thot the possession of the said SCO

shall be handed over within a period of
Twelve months from the dqte of signing oJ'

this M0U...."

IPage 30 of complaint ]

1,2. Due date of possession 18.03.2022

[Note: 12 months from agreement]

73. 0ccupation certificate Not obtained

14. 0ffer of possession Not offered
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ii. That relying on various representations and assurances given by the

lv.

respondents and on belief of such assurances, the complainant

booked a SCO unit in the project by paying an amount ofRs. 2,00,000/-

and allotting unit bearing no. SCO-B-17 having super area 54.36 sq.

yds. for a total sale consideration of the unit i.e., Rs. 20,00,000.00,0

which includes basic price, EDC and IDC, Car parking charges and

other Specifications of the allotted unit. Thereafter, a M0U was

executed between the complainant and respondents dated

18.03.2021.

That at the time of execution of the said MOU, assurance was made to

the complainant that the agreement will be executed within 2 months

but till date respondents has failed to execute the buyer's agreement

and also failed to offer/handover the possession the said unit even

after delay of more than around 4 years.

As per clause 6 of the MOU, the possession of the unit was to be

delivered within the promised period of 12 months from the date of

M0U i.e., by 18.03.2022. Thus, the due date of possession comes out

to be 18.03.2022. Therefore, the Respondents was liable to pay

interest as per the prescribed rate as laid under the Act, 2016 & the

Rules, 2017 for the delay in the delivery till the completion of the

construction of unit.

]'hat the respondents not only failed to adhere to the terms and

conditions of booking but also illegally extracted money from the

complainant by making false promises and statements at the time of

booking. The respondents are unable to handover a possession even

after a delay of year. By falsely ensuring wrong delivery lines and

falsely assuring the timely delivery ofpossession, the complainant has
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been subjected to unethical/u nfair trade practice as well as subjected

to harassment in the guise of a biased allotment letter.

vi. That during the period, the complainants went to the office of

respondents several times and requested them to allow them to visit

the site and when the respondents will get conveyance deed executed

but it was never allowed saying that they do not permit any buyer to

visit the site during construction period, once complainant visited thc

site but was not allowed to enter the site and even there was no

proper approached road, The complainant even after paying amounts

still received nothing in return but only loss of the time and money

invested by them. The respondents were never able to givc any

satisFactory response to the complainant regarding the status of the

construction and were never definite about the deliverv of the

possession.

vii. ]'hat as per the demands raised by the respondent, based on the

payment plan, the complainant to buy the captioned unit already paid

a total sum of Rs.9,00,000/- towards the said unit against total sale

consideration of Rs.2 0,00,000/-.

viii. l'hat the allotment of the unit was made on 28.12.2018, after comrng

into force of the Act,2016 and after coming into force of the Act, the

respondent can charge only on the carpet of the unit not on the super

area of the unit. In the present case, respondent has charged the

complainant on the super area i.e.54.36 Sq. yards @ Rs.36,792/- per

Sq. Yards which is against the provisions of the Act,2016 and thc

Rules, 2017. Hence, in accordance to the provisions of the Act,

necessary penal action to be taken against the respondent and
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direction may kindly be passed to the respondent to charge on the

carpet area instead of the super area of the unit.

ix. 'l'hat the payment plan was designed in such a way to extract

maximum payment from the buyers viz a viz or done/completed. The

complainant approached the respondents and asked about the status

of construction and also raised objections towards non-completion of

the project. It is pertinent to state herein that such arbitrary and

illegal practices have been prevalent amongst builders belorc the

advent of RERA, wherein the payment/demands/ etc. have not been

transparent and demands were being raised without sufficient

iustifications and maximum payment was extracted just raising

structure leaving all amenities/finishing/facilities/common

area/road and other things promised in the brochure, which counts

to almost 50% of the total project work.

x. l'hat the respondents have completely failed to honour their promiscs

and have not provided the services as promised and agreed through

the brochure, MOU and the different advertisements released from

time to time. Further, such acts of the respondents are also illegal and

against the spirit of the Act and the Rules. The complainants being

aggrieved person is filing the present complaint.

Relief sought by the complainantC.

4. The complainant has sought the following relief(sl:

ll.

Direct the respondent to provide habitable possession of the said unit

to the complainants with immediate effect.

Direct the respondents to pay the interest on the total amount paid by

complainants at the prescribed rate of interest as per the Act from due

date of possession till the handing over of possession.
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lll. Direct the respondents to execute a conveyance deed in respect of the

unit in question in favour ofthe complainants.

Restrain the respondents from raising fresh demand(s)for payment

under any head, as the complainants had already made payment as per

the payment plan.

Direct the respondents not create any third-party rights or cancel the

allotment of unit.

Direct the respondents not to force the complainants to sign any

Indemnity cum undertaking indernni[zing the bui]der from anything

legal as a pre-condition for signing the conveyance deed.

Direct the respondents to provide the exact lay out plan of said unit.

Direct the respondents not to charge anything irrelevant which has not

been agreed to between the parties.

Penal action be taken against the respondents for violation of varrous

provisions of the Act.

Pass such other or further order(s], which this Hon'ble Court may

deem fit and proper in the facts and circumstances of the present case.

lx.

5. 'Ihe nuthority issued a notice to the respondents through speed post as

well as through email. However, the service upon the respondent no.1

could not be effected properly and the respondent no. 2 failed to put in

appearance and file reply to the complainants. Thus, vide order dated

14.02.2025,the Authority directed to issue public notice in the newspaper.

'lhe public notice for appearance of the respondents and for filing reply

were published in the newspaper 'Times of India' IEnglish] and 'Navbharat

Times'IHindi] on 11.03.2025. Despite that, the respondents failed to
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appear before this Authority. In view of the same, the respondent is

proceeded ex-parte. Thus, the Authority has no hitch in proceeding further.

D. lurisdiction ofthe authority

6. 'lhe authority observes that it has territorial as well as sub,ect matter

jurisdiction to adjudicate the present complaint for the reasons given

below.

D.l Territorialiurisdiction

7. As per notification no. 1/92/2017-ITCP dated 74.72.2077 issued by

'lown and Country Planning Department, the iurisdiction of Real Estate

Regulatory Authority, Gurugram shall be entire Gurugram District for all

purpose with offices situated in Gurugram. ln the present case, the project

in question is situated within the planning area of Gurugram District.

'l-herefore, this authority has complete territorial jurisdiction to deal with

the present complaint.

D.ll Subiect matter iurisdiction

8. Section 11(a)(aJ of the Act, 2016 provides that the promoter shall be

responsible to the allottee as per agreement for sale. Section 11(aJ(a) is

reproduced as hereunder:

Section 17

(4) The pronoter sholl-

(a) be responsible for oll obligations, responsibilities oncl functions
under the provisions of this Act or the rules and regulations made
thereunder or to the qllottees qs per the agreement t'or sole, or to the
association ofallottees, os the cqse moy be, tillthe conveyonce ofoll the
apqrtments, plots or buildings, as the cose mqy be, to the ollottees, or the
common oreas to the ossociation ofollottees or the competent authorit!,
os the cose may be;

Section 34-Functions oJ the Authority:
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344 of the Act provides to ensure compliance of the obligations cost
upon the promoters, the qllottees ond the reol estote agents under this
Act and the rules and regulotions mode thereunder_

9. Further, the authority has no hitch in proceeding with the complaint and

to grant a relief of refund in the present matter in view of the .iudgement
passed by the Hon'ble Apex Courtin Newtech promoters and Developers

Private Limited Vs Stdte of U.p. and Ors. (Civil Appeal no. 67 45-67 49 ol
2021) and reiterated in case of M/s Sano Realtors private Limited &
other Vs Union of India & others SLp (Civil) No. 13005 of 2020 decided

on 72.05.2022 wherein it has been laid down as under:

"86. Itrom the scheme of the Act of vrhich a detqiled reference has been
mode and toking note of power of qdjudicotion delineoted with the
regulotory outhoriql ond adjudicating ofiicer, whqt f;nolly culls out is that
olthough the Act indicates the distinct expressions like .refund', ,interest',

'penalty' and 'compensation', o conjoint reoding oI Sections 18 ond 19
clearly monifests that when it comes to refund of the amount, and inLerest
on the refund amount, or directing payment of interest for delayecl
delivery of possession, or penolty ond intere5t thereon, tt t\ the regulotory
outhoribJ which has the power to exomine qnd determine the outcome of
o complaint. At the same time, when it comes to a question ofseeking the
relief of adjudging compensotion ond interesL thereon un(ler Sections 12.
14, 18 and 19, the odjudicatin{/ officer exclusively hos the power to
cletermine, keeping in view the collective reading olsection 71 read wtLh
Section 72 of the Act. if the odjudicotion un(ler Sections 12, 14, 1B ond 19
other than compensation as envisage(1, if extended to the qdJudicating
offrcer os prayed that, in our view, may intend to expand Lhe ambit ond
scope ofthe powers and functions ofthe ocljudicating oflcer under Section
71 ond that would be ogainst the mondote of the Act 2016."

10. So, in view of the provisions of the Act quoted above and authoritative

pronouncement of the Hon'ble Supreme Court in the cases mentioned

above, the authority has complete lurisdiction to decide the complaint

regarding non-compliance of obligations by the promoter leaving aside

compensation which is to be decided by the adjudicating officer ifpursued

by the complainant at a later stage.
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E. Findings on the reliefsought by the complainant

11. During hearing dated 09.05.2025, the counsel for the complainant stated

at bar that the subject unit falls under the unlicensed area ancl thus is

seeking relief of refund of the amount paid along with interest at the

prescribed rate as the work at site has not even started and there is no

hope of completion of project. The counsel for the complainant further

relied on an order dated 04.03.2025 passed in CR.S;|Z /2022 wherein an

Enquiry officer was appointed to ascertain the status of the project and

refund of the entire amount along with interest at the prescribed rate was

allowed by the Authority.

12. 'l-he factual matrix of the present case reveals that the complainants

booked a SCO plot no. B-17 admeasuring 54.36 sq.yds. A MoU with regard

to the subject unit was executed on 18.03,2021 between the parties.'fhe

complainant has paid Rs. 9,00,000/- against the basic sale consideration of

Rs. 20,00,000/-. As per clause 6 ofthe MoU, it was agreed by the promoter-

respondent that the SCO plot shall be handed over within a period of 1Z

months from the date of MoU.

13. The Authority in CR/5512/2022 trtled as "Sunil Kumor & Anr. Vs

Savyasochi Infrastructure Pvt, Ltd. & Shormo Confectioners pvt, Ltd.', it1

order to ascertain the situation, on 31.08.2023, appointed an Iinquiry

0fficer, namely, Shri. Ramesh Kumar, retired DSp.

In pursuance to above-mentioned directions passed by the Authority, the

Enquiry Oflicer submitted the status report on 23.12.2023 and has

concluded as under:

"6. Conclusion:
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The site ofthe projecti.e., "Amqyo Creens,', located ot Sector-3, Farukhnagor,
Gurugram being developed by M/s Sovydsachi lnfrostructure pvt. Ltd. hos
been inspected on 12.12.2023 and it is concluded that: -

(A) Collaborotion agreement dated 28.06.2016 hod been registered between
the londowner i.e., Shorma Confectioners pvt. Ltd. in colloborotion with
the developer i.e., Sovyasochi Infrqstructure pvt. t,td. for the land
odmeosuring 97 Kornql6 morla i.e.,12.1625 acres.

(B) The license hod been grqnted by DTC? vide license no 37 of 2017 doted
24.06.2017 valid up to 27.06.2022 for land admeosuring 9.0375 ocres
on ly ond after thqt the project hod been reg istercd with the interim RE M
vide RC no 212 of 2017 doted 18.09.2017 vqlid up to 16.03.2023
(including 6 months Covid extension).

(C) Completion certificate had been grqnted by DGTCq, Horyqno vide
memo no. LC-3257/lE(SD-2021/510 dqted 11.07.2021 for ticense no
37 of 2017 for land qdmeasuring g.0g7S ocres only.

(D)The balance pdrt i.e,, J,725 acres hos not been gronted any license
by DTCP, Haryona and not registered with the Authority also.

(D)As per the statement oflondowner SpA was cancelletl on 8.A1.2022 by
the landowner due to some disputes anse bet: een them and complaints
regording SCO which is to be honded over by the promoter i.e., M/s
Sqvyosochi lnfrastructure pvt. l,td. folls outside the license no 37 of201Z
ond the orea on which SC],s ore proposed to build hos not granted ony
license from DTCp Haryona.

([) MOU', were signed on different dates os per mentioned in the toble
between the developer i.e., Savyasochi lnfrostructure pvt. Ltd qnd
complainqnt i.e., Mr. Vinod Kumor S/o Sh. Ramchander and poyment had
been received from developer without registering the prcject with the
Authoriqt.

(G) Landowner i.e., Sharma Confectioners pvt. Ltd. stqted that they have no
objection for the ollottees who has been offered possession by the
developer i.e., Savyasachi lnfrqstructure pvt. Ltd. in the lond porcel of
9.0375 ocres only ond will not creote any obstruction to the ollottees for
tqking the physicol possession ond once the license ond registration hos
been gronted for the bolqnce pqrt i.e.,3.125 acres, then they will not have
any objections for giving posjesslo, to the concerned allottees
qlso.(Stqtement ottoched as Annex- C),

14. In pursuance of the above-mentioned conclusion, the Authority observes

that the total area of the project is 12.1625 affes. The DCTp, Haryana, has

granted the license to develop the colony only for an area of 9.0375 acres
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15.

only. The remaining area, i.e., 3.12 5 acres, has not been granted any Iicense

by D'ICP, Haryana, nor is it registered with the Authority.'l'he unit booked

by the complainant is part of unlicensed and unregistered area measuring

3.12 5 acres. Herein, the complainant intends to withdraw from the project

and is seeking return of the amount paid by her in respect of subiect unit
along with interest at the prescribed rate as provided under Section 1g[1)

of the Act. Section 1B[1J of the Act is reproduced bclow lor rcady

reference:

"Section 78: - Return of dmount and compensation

1B(1). lf the promoter foils to complete or is unoble to give possession of on
apartment, plot, or butldino,-

(a) in accordonce with the terms of the aqreement for sqle or, os the
case moy be, duly completed by the dote speciJied therein; or

[b) due to discontinuance ofhis business as a cleveloper on accountof
suspension or revocation of the registration under this Act or t'or
ony other reason,

he shsll be liable on demand to the qllottees, in case the ollottee wishes to
withdrqw from the project, without prejudice ta any other remedy availoble, to
return the qmount received by him in respect of that apartment, plot,
building, qs the cose may be, with interest ot such rote as mdy be
prescribed in this behdlf including compensotion in the mqnner os provided
under this Act.

Provided thot where on allottee does not intend to withdrow ftom the
project, he shall be pqid, by the promoter, interest for every nanth of deloy, Li

the honding over ofthe possession, at such rqte os mqy be prescribed.

Clause 6 of the memorandum of understanding dated'l B.O3.2021 provides

for the time period for handing over of possession and is reproduccd

below:

"6) 'fhot the l;irst Porty assures the Second parFl that the possessk)n of the
soid SCO sholl be hqnded over within d period oI Twelve months from
the date ofsigning ol this MOU..."

Due date of handing over possession: As As per clause 6 of the MOU, the

possession of the allotted SCO plot was supposed to be offered within a

16.

Page 12 of 76



ffi HARER,
S-eunuoqAM

17.

stipulated timeframe of 12 months from the date of signing of the M OU. ln
the present matter, the MoU was executed on 18.03.2021 and hence the
respondent was liable to handover possession by 1A.03.2022 in terms of
the said MoU.

Admissibility of refund along with prescribed rate of interest: 'l'he

complainant is seeking refund the amount paid by him at the prescribed

rate of interest and intends to withdraw from the project. The prescribed

rate of interest as provided under Rule 15 of the Rules, ibid. Rule 15 has

been reproduced as under:

Rule 15, Prescribed rote of interest- [proviso to section 72, section 1B ond
sub-section (4) qnd subsection (7) ofsection 1gl
(1) For Lhe purpose ofproviso to section 12; section 1B; ond sub-sections (l)

ond (7) of section 19, the "interest at the rate prescribed,, sholl be the
Stote Bqnk of lndia highest marginql cost of lending rqte +20/a.:

Provided that in cose the Sta te Uqnk oflndia marginal cost ot'lending
rqte (MCLR) is not in use, it sholl be replaced by such benchmork lendino
rqtes which the StqLe llank of lndio mcry frx from time to time for lending
ta the lleneral public.

'fhe legislature in its wisdom in the subordinate Iegislation under thc
provision of rule 15 of the rules, has determined the prescribed rate of

interest. The rate of interest so determined by the legislature, is reasonable

and if the said rule is followed to award the interest, it will ensure uniform

practice in all the cases.

1.9. Consequently, as perlently, as per website of the State Bank of India i.e.,

Sbr {A.in, the marginal cost of lending rate [jn short, MCLII) as on

date i,e., 09,05.2025 is 9.10%. Accordingly, the prescribed rate of inreresr

will be marginal cost of lending ra te +Za/o i.e., 1,1.1,00k.

20. Keeping in view the fact that the allottee/complainant wishes to withdraw

from the project and seeking refund of the amount received by the

promoter in respect ofthe SCO plot with interest on failure ofthe promoter

Complaint No. 2101 of 2024

18.

Page 13 of16



ffi HARERa
*e"GuRUGRAI,/

Complaint No. 2101 of 2024

to complete or inability to give possession of the unit in accordance with

the terms of agreement for sale or duly completed by the date specified

therein. The matter is covered under Section 1B(1) of the Act of 201 6.

21. The due date ofpossession as per MoU is LB.O3.ZO22 and there is delay of

2 years 1 month and 27 days on the date of filing of the complaint. 'lhe

Authority has further observed that till date neither the construction is

complete nor the offer of possession of the allotted unit has been made to

the allottee by the respondent/promoter. 'l'he Authority is of the view that

the allottee cannot be expected to wait endlessly for taking possession of

the unit which is allotted to him and for which he has paicl a substantial

amount against the sale consideration. lt is also pertinent to mention that

complainant has paid the more than 450lo amount on the date of enterjng

into the memorandum of understanding, i.e., on 18.03.2021. Further, the

Authority observes that the total area of the pro,ect is 12.1625 acres. The

DCTP, tlaryana, has granted the occupation certificate only for an arca of

9.0375 acres. The remaining area of 3.125 acres, which includes the

complainant's SCO plog has not been granted any license by the DTCp,

Haryana, nor it is registered with the Authority and neither the promoter

is making any efforts to complete the project or even application for grant

of permission to develop the colony has been initiated. In vjew of the

above-mentioned facts, the allottee is well within the right to seek refund

ofthe paid-up amount in terms ofsection 1B(11 ofthe Act, Z016.

22. In the judgement of the Hon'ble Supreme Court of India in the cases o/
Newtech Promoters and Developers private Limited Vs Stote of U,p, ond

Ors, (supra) reiteroted in case of M/s Sano Reoltors private Limited &

other Vs Union of lndia & others SLp (Civil) No. 13005 of Z0Z0 decided

on 1,2.05.2022, it was observed that-
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of the unit with interest at such rate as

of the mandate contained in Section

7he unquolified right of the ollottee to seek refund referred tjncler
Section 1B(1)(a) and Secrion 1g[4) of the Act $ not dependent on any
contingencies or stipulations thereof. It appears that the legislature hos
consciously provided this right of refund on demand as on uncondition(11
obsolute right to the ollottee, if the promoter foils to give possession of
the qpartment, plot or buildinp within the time stipulated under the
terms of the agreement regot dless oJ unforeseen events or stqy orders
of the Court/l'ribunal, which t: tn etther wqy not ottnbuLoble to the
allottee/home buyer, the promoter is under on obligotion Lo refund Lhe
omount on demand with interest at the rote ptescribed by the Stote
Government including compensation in the monner provided under the
Act with the proviso that iJ the allottee does not wish to withdro\,l) from
the project, he shell be entitled for interest for the period of detoy till
honding over possession ot the rote prescribed.,,

23. 'l-he promoter is responsible for all obligations, responsibilities, and

functions under the provisions of the Act of 2076, or the rules and

regulations made thereunder or to the allottee as per agreement for sale

under Section 11(4Xa). The promoter has failed to complete or unable to

give possession of the unit in accordance with the terms of agreement for

sale or duly completed by the date specified therein. Accordingly, the

promoter is liable to the allottee, as the allottee wishes to withdraw from

the project, without prejudice to any other remedy available, to return the

amount received by it in respect

may be p rescribed.

24. Accordingly, the non-compliance

11[4)(a] read with Sedion 1B[1) ofthe Act on the part ofthe respondenr

is established. As such, the complainant is entitled to refund of the entire

amount paid by them at the prescribed rate of interest i.e., @ 11.100/o p.a.

Ithe State Bank of lndia highest marginal cosr of Iending rate IMCLRJ

applicable as on date +2%] as prescribed under Rule 15 of the Haryana

Real Estate (Regulation and Development) Rules, 2017 from the date of
each payment till the actual date of refund of the amount within the

timelines provided in Rule 16 ofthe Haryana Rules 2017 ibid.
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Directions of the authorlty

Hence, the authority hereby passes this order and issues the following

directions under section 3 7 of the Act to ensure compliance of obligations

cast upon the promoter as per the function entrusted to the authority

under section 34(q of the Act:

i. 'l'he respondents are directed to refund the entire paid-up amount i.e.,

Rs.9,00,000/- received by it from the complainant along with interest

It.

lll.

at the rate of 11.10% p.a. as prescribed under Ilule 15 of the Rules,

2017 from the date of each payment till the actual realization of the

amount.

A period of 90 days is given to the respondent to comply with thc

directions given in this order and failing which legal consequences

would follow.

The planning branch of the authority is directed to take necessary

action under the provision of the Act of 2 016 for violation of proviso

to Section 3 (1) of the Act by the respondent for sale of units without

registration and license.

26. 'l-he complaint and application, ifany, stands disposed oi
27. Irile be consigned to registry.

th*K-./
(Arun Kumar)

Cha irman
Haryana Rcal Estate Regulatory

Authority, Gurugram

Dated: 09.05.2025
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