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1. Mascot Buildcon Private Limited.
Repd. otncc al' 2ql7 I Vi\hwakrrmi Colon!'

op;o..re lLD l'4B Ro,d L,lluJn NewDelhr-l10044
2. V Souare DeveloPnrent ComPrirY

CorDorare ornce ac F l22 t24 Ftrl [loor '\'1D

vcq:foli\.Secror'a8'o\nrlrord Cur8aon_l21018

3. Honre lown Property Pvt Ltd.

Re!d. officc ar 2a4/ | Vi\hwakrrlrd Colonv'

Op;o,.r, ICDi,l8Road Ldlkurr'NewDelhr-l 10044

CORAMI
Shrivijay Kumar Goyal

APPEARANCEi
t4s. Shobha Mishra(Advocate)
Sh. Culshan Sharma [Adv.,cate]

ComPlainani
Respondentno l&3

Respondent no.2

SHARERA
S- Grl?UGRAI/

BEFORE THE HARYANA REAL ESTATE REGULATORY

AUTHORITY, GURUGRAM

Complaintno r a97 ol2o24
Date olfilingofcomplaintt 29 03 2oz4

Dirtc oforder 30 05'2025

ORDER

1. This complaint has been filed bv the complainaDt/allottee under scctnrn

31 olthe Real Estate (Regulation and DevelopmeDo Act' 2016 (in short'

the Actl read with rule 28 of the Harvana Real Estate (Regulation and

Developmeno Rules, 2017 (in short, the Rules) lor violation ol section

11(41(al of the Act wherein it is inter a/io prescribed that the promotcr

shall be responsible ior all obligations, responsibilities and functions

under the provision ol the Act or the Rules and regulations madc
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thereunder or to the allottee as per th€ agreement for sale executed

A. Unitand prolect related details

The particulars of unit deta,ls' sale consideration, th€ amount paid by

the complainant, date of proposed handing over lhe possession' d€lav

period, ifaDy, havebeen detailed in the following tabular form:

er oaqe no.59 olthe comDlaintl

509.14 sq. ft.
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38. The "ComPonY" will bose.l on iLs

prcsent pltns ond eslinores
contenptotes to aller po$e$bn oI satd

unx to the Allottee(t) lrtithit 36
monthe oJ signing ol thls Agreenent
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o Dn/noct@n tJ the conPtett'n

Assur.d Return cl.use
As per pagq no.68 ofthe comDlainl) l

3-1 Titl .he notice lor oller o[
poss.ssion is issue4 the Developer'

sho poy to the ollottee on Assured

Retum ot the rote ol Rs.122.36t
tRupees One Hundrc.l TweotY Teo
anil Paiso Thi.ty Slx only) pet sq. lt
ol supet orco ol Premtses Per

The assured rcturn shotl be subject
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.tay ol ewry English Cotender motth
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romplarnt No. 891 of 2024

3

I .estoration ofthe unit e no.85 otthe complaini

B. Facts ofthe complaintl

The complainants have made the following submissions:

i. That the conrplainant was approached by the r€spondent in relation

ol booking ol commercial/retail unit in the commercial proie't

Oodles Skywalk situate.l at Sector 83' Revenue Estate otvillage S'hi'

Tehsil Manesar, District Gurgaon, Harvana with the total sal'

.on srderalion o f Rs.5 9,56,93 8/_.

ii. lhat the MOIJ wtrs signed between the complainant and th€

respondent and as per the Article-1(1't) of rhe said MoU the said

commercial unit G_81, Ground Floor, admeasuring 509'14 sq ti

tsuper Area), in the proiect 'Oodles Skvwalk"' Sectors3' Gursaon'

tlaryana was allotted to the complainant

iii. That out oftotal sale consideration of Rs'59,56,935/- pavable under

clause 1.1 of the MOU, tu 54,08,046/' was paid bv the complainant

to the respondents towards the booking amount, registration and lor

obtaining allotment of the said commercial unit

iv. That the complain:nt also paid Rs'10,00,000/_ in cash towards thc

booki.S of the said unit but did not get any receipt of payment lrom

the respondent.

v. ]'hat the complainant had paid almost 910/o of the total sale

consideraiion as per the payment plan under plan B i'e' Down

paynrent plan ofthespace buyer's agreement'

vi. Thai on 04.04.2016, the space buyer's agreement was execut'd

between tbe respondent through its authorized representative and

the complainant.

02.09,?424
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vii. That as per the Article-3 (3.r) of the above said MOU dated

18.09.2013 the respondent convinced the complainant to make the

full payment and with the assurance that the developer shall pav to

theallotteednassured relurn atlhcrateof Rs.l2236l_ per(q rt of

Super area premises per month tillthe ofter ofpossession'

v,ii. Through a letter dated 24.05.2017 the respondent asked to forgo an

arnount of Rs.1,12,136/- towards the "Assured R€turn" at the

instance olforce maieure on account ofdemonetization policv ofthe

Covernmentoflndia.

That the respondent had paid Rs.2,24,272l through 4 cheques cach

amounting to Rs.56,058/'within an interval of 2 months fronr

15 07.2017 till 15.01.2018.

x. That as per clause 38 of the sp:ce buye.'s agreenrent, the

respondent conte plates the offer of possession within 36 months

ol this agrecment or within 36 months oi the starting of the

construction whichever is laterwith a gr3ce period of3 months But

the respondent failed to offer th€ possession oi the said unlt within

the stipulated time and has defaulted in handing over the prolect of

xi. That to the utter surprise of the complainant on 11'012024, the

.espondent sent a cancellation letter of the unit no. C_87, wili'out

sending any demand letter lor offer oi possession and rem'nder t'i

the complaiDant. At the time ofbooking and siSning ofthe said MOU,

the respondent committed to give thc possession in 36 months w'th

the grace period of 3 months but it took the respondent almosl 3l

months to sign the space buyer's agreement. As per the said

agreement oifer of possession should bave been Siven in the month

ol luly 2017. After 75 months irstead of getting offer ot possession

A
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the conlplainant got the cancell:tion letter which is illegal and

unwarranted act ofthe respondent.

xii. lhat the complainant replied the above cancellation letter dated

29.01.2024 and 08.02.2024 seeking cla'incation on reason behind

cancellation of the said unit C'87 wherein he had paid almost 91

percent ot the nloney at the time of booking convinced bv the

respondenf s Assured Return Policy.

xiii. That despitc several phonc calh, office visits and whats^pp

messages respondent did not reply rega'ding anv ofler otpossession

of the said commercial utrit to the complainant instead respondcnt

sent ihe ahove canccllation letterto harass the complainant'

xiv. That the intention ofthe respondent and their oflicers and directors

was nulaf,de right lrom ihe beginning and has been aimed to 
'heat

the complain:rnt. The resPondent has conrmitted breach oftrust and

cheated thecomPlainant

xv. That the rcspon.lent has mis appropriatcd the said amount paid by

the complainant and therefore, are liable to be prosecuted under the

provisions oflaw.

xvi. l hat accordiDslv, the complainant is leftwith no other option except

to approach the tlon'ble Court with the present compla'nt llencc'

this conrplaint.

rvii. That the complaint filed by the complainant here in is within the

limitation period and complainant has paid the fee as required

C. Reliefsought by the complainant:

4. The complainant has sought following relief(sl:

ri
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i. Directthe respondents ie., M/s Mascot Bulldcon Pvt' Ltd' and others

to pay delayed possession interest and hand over possession o[the

Direct the respondent to pay the assured return amount of

Rs.1,12,136/_ along with the interest @12% p€r annum till the offer

of possessionaspertheMemorandum of UnderstandiDg'

iii. Direci the r€spondent to pay the delayed possession charges along

with the prescribed rate or interest from the date of amount

depositedbythecompla,nanttotheqccountof therespondents'

Direct the respon.lent to pay the compensation ol Rs'5,00,000/' to

the complainani for mental agony, harassment and losses as per the

ior hlrng reply wrthin 4 weeks from rhe date

the fil€.

rhe followrng

*HARERA
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Actot2016.

v. Directthe respondent to pav lirigation cost to the conrplainant'

5. The authoriry issued a notice dated 04'07'2024 of the complaint to dle

respondents by speed post and also on the given email addrcss

of issuance of notice The delivery reports have been placed on

Thecounsel for the r€spondent no 2 neither put in appearance

reply to th€ complaint within the stipulated period despite given ample

opportunities. Though on 22.08.2024, the counsel tor the respondent

no.1 & 3 requested for deletion ol name of respondent no 2 from the list

ofrespondents, but no application has beer filed regardingthe same till

date. Therefore, the Author,tv is hereby left with no option but to struck

offthe defence of respondeni no.2-

D. Replyby ihe respondentno.l & 3:

6. The respondents have contested the conrplaint on

at hcagency@vsnl.com

A
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l.

I

That the complainant on the strenglh of l\4ou dated 18'09'2013'

initially executed between the parties was regularly receiving the

"assured return" and, admittedly, thereafter, after execution ol

space buye.s agreement on 04.04.2016 between the parties' the

payment of said "assured return" was stopped' Now, through drc

'prayers" sought for in the present complaint, he is claiming the

"assured .eturn", which due to following reasons and submissions

including the latest.lictum laid down by this Hon'ble Authority' is

not permissible in the eyes oilaw and accordingly, the said Prayer is

to be rejected by this Hon'ble Authority.

That SBA was admittedlv executed on 04.04'2016 betwecn the

parties, after fulfiuing all ibe lormalities and procedures' The

complainant admitted/executed the said SBA with the respondenl

So iar as claim of "assured return', after execution ot SBA' is

conce.ned, it is respectfully submitted that alier execution of space

buyers agreement, th€ "assured return'payable to the complainant

under MOU stands extinguish€d, which is clear from the language of

the terms and conditions contained in the SBA' Iror ready Perusal of

the Hon'ble Authority, the clauses 79 and 83 of the a8reement are

extracted as underl

79 tt,, oP tl oltv rnd!- tuad b! rre Atto eP ('l thot LDoF a'' rit^r
in. ",.s ua -arc,'o''"taut rtr" Aotqre4 't)"tt \tpt "d'
th? tpths otu.onditiohs os et out h the applicarioh and/u ont

athet doLunent hail or Lotespondence n tha regottl'

Lt3. 1'hot s Agreement which has been txled as SPoce Auver's

A @n t' -F t,,a" t\p e t, AgrP.4c4- b"tweer'h' ta t

-70-- te o, t *,'-, ,te' ott Pe\DU\ J ' t'*' " at e'paat a

onnh-oL;on"nd 40 -aI ba a4fiePotte "oa\ -'1 - aath-

-iu.' ,a* a re'a'wrdh't r'\'PF. n'ot ot tapted rh'
4ot br .rorted o' ardtl'"t - 4t b) "'r-

o;roi"ar dn',oJ'ePd bvo Da Le-1\P'4 r
.", , p'o,''.,:."o-o 1t\\4ar4e1'.tuttr' r ntu'ttcd
)ntl,Pvtrd.cJndsltrll fot n Dr't thertr[

lv
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Thus, in view oiaforesaid, it cannot be said that conrplainant is liable

for any assured .eturn after execution of SBA, whereby all previous

discussions / corcspondence, application and agreement betwcen

the parties stands revokcd aDd superseded. Rather, it is relevant to

state here that under the MOU, the total AR paid was Rs.25,08,533/_

to the complainant and by dcfault oI the Department olAccounts, an

excess anount ol Rs.13,70,556/_ was paid to the complainant aiter

execution of SBA, which amount would be duly dedLrcted at ihe tinre

olreiunding the an'ountto him

lll. That on the dircctions ofthe Hon'ble Suprenre Court of lndia the

miniDg activities of minor mjnerals lwhich includes sand) werc

regulated. The Hon'ble Supreme Courl directed traminB ol [4odern

NIitreral CoDcession Rules. The competent authorities took

substantial !ime in f.aniing the rules and in the process the

availability of buildiflg materials includ,nC sand which was an

important raw material lor development otthe said project be.rmc

scarce in the NCII as well as areas around it lrurther, develoPcr

was faced with certain to non-availabiliB' ol raw material due to

various stay orders ol Hon'ble Punjab & Haryana High Court and

National Creen Tribunal thereby stoppinE/regulating the min'ng

activities by thc iudicial authorities in NCR on account of dre

environment conditrons, restrictions on trsage ofwater, etc That in

addition to above all the projects in Delhi NCR region are also

affectcd by the blanket st.ry on construction every ycar durinS

winters on account oIAIR pollution which leads to further delav ihe

IV. That the respondcnt submitted that despite exercising diliSence dnd

continuous pu.suance of Project to be completed, proiect oi

A
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answering respondent is completed and the occupation certiflcatc

thus, in totality, the prolect in question is'completed" in its true

letter and spirit. Houever, due to p.evailing ol certarn Force

l.4ajeure'situation existed viz., Covid 19 pandemic ir the entir'

country led to lockdown tor quite certain long per,od of time twice

in two years, there existed va.ious difficulty laced by the respondent

builder, in timely campl.tion of thc proiect However, the

respondent, desPite defaults of several allottees, earnestly fullilled

its obligations under the agreement and completed the prolect as

expeditioLtsly as possible and receivcd the occupation certificate on

26-t0.2023.

V. That the delay attributed in completion ofthe project is also because

of thc fact that allottee is a defaulter, who lvillfullv and intentionallv

.lelnulted in nraking timely payments / installments as per the spacc

buyer's agreement executed between the parties. Ihc alloll"

herein also vrolated various terms ofthe agreement and defaulted in

rnaking timely payments, which accounted to sho.tage of ntoney for

the project, which in turn also delayed the project lt is respecdullv

submitted that present is one of such cases, wherein the prcsent

allottee also became 'detaulter" in making the timely Payment,

lvhich further led to creating hindrance in smooth iunctioning ofthc

construction work in the project. The prole.t such as the one in

question is a huge project and involves putting in place hugc

infrastructure and is dependent on trnrelv payment by all the

nllottees. Such huge projects do take sonle reasonable time for

completio! and timelincs are not absolute Moreover, the

complainant persistently deiaulted in timely remittance of the

installments to the respotrdent. The respondent was consrarned to

rd
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issue various demand lettcrs, notices, reminders etc' to the

complainant allottee requesting him to remit hjs outstanding dues,

which he nriserably failed to pay and ignored all the denland letters

notices and reminders, which led to finallv cancellation booked unrt

on 11.01.2024. Therefore, there is no equitv ln favour of the

conrplainant, when the t.ntative unit has alrcady been cancellcd !s

he has lost the title of"allottee" after cancellation.

Thc complainant has filed the present complajnt a8ainst R1, R2 and It3

in which R1 is the dcveloper/promoter and ll3 is the original develoPer

lvho has applied lor license in collaboration with the land orvner and R2

is the agency. The originaldeveloper i.e, R3 which later on cntered into

a collaboration agreeme.t with R1 vide which it has transferred nll the

rights to R1 to construct and develop the project. Thus. all iIe

respondents are iointly and seve.ally liable to the complainant berng !he

developers and the agencY.

Copies of all the relevant docLrments have been filed and placed on th'

record. Their authenticity is not in dispute. Hencc, the complaint can be

dp.ided on the basis of these undisputed documents and submissions

made by the comPlainant.

[. lurisdiction ofthe AuthoritYr

The authority has complete territorial and subject matter jurisdiction to

adiudicate the present conrplaint forthe reasons given below'

E.l Territorial lurisdiction

As per notilication na ll92/2OI7"t'lCP dated 14'12'2017 rssued bv

Town aDd Country Planning DePartftent, the iurisdiction of Real Esta(e

RegLr latory Authority, Curugram shallbe entire GuruBram District for all

purpose with otfices situated in Curugranr. ln the present case ihe

projecl iD queslioD is situated withiD the planning arca of CurugrJnr

fr-
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District. Therelore, this audrority has complete territorial jurisdiction to

dealivith the Present comPlaint.

[.ll Sub,e.t- m.tter I u risdiction

Section 11[a][a] of the Act, 2016 provides that the p.omoter shall be

respo nsible to the a llottee as per agreem ent for sale. section t I (al (:rl is

reproduced as hereunder:

se.tion 11(1)(o)
Be r.spansible far att ohtilatians rcspaniibihties on.l lun.tions untet ttlc
prarisiohs ol th is Act or the rule. nhd rcgulottans node th.tcrndct .r Lo Lht

dllottees os pe. nte agrcctnentfartale,.r ta the asocta .n.[ot]ottcc\' asthe
.oie tno! be, till the.anveynnce alall the apo.thents, Plots o. butttttn9t os

thc .ose oy be, t tlf dllottees, or the conJnon drcos to the o$aciattan af
ott.tc.s at the cotnpeteht outhoiq,osthe.o\e,na! bei

section j4-functions ol the Authoritt:
31t11althe Act ttovdcs bensute conplnnce afthe obtigotians cost upoh the

p.anatetttheallatteesohd ahe rcolestate ogehtt rndct th6 Actan.l the trlcs
ond tegulotbns node thercuntle.

10. So, in view oithe provisions olthe Act quoted above, the autho.ity has

complete jurisdictjon to decide the complaint regarding non'contplianc.

ol obligations by the promoter leavjng aside compensation which ls to

be decided by the adjudicating olficer ifpursued by the complarnant at a

F. Findings on the objections ralsed by the respondents:
F.t obicction regarding regarding the circumstan.es being lorcc

11. The rcspondent_promoter raised the contentioo ihat the construction oi

the project was delayed due to Iorce najeure conditions such 3s COV]D

l9 outbrcak. certain environment restrictions, weather conditions in

NCR region and non-payment of instalment by different allottees of dxl

projcct, etc. But allthe Pleas advanced in this regard are devoid ofnrerii.

'Iherelore, it is nothing but oblious that the prolect of the respondent

was already delayed, and no extension can be given io the rospondent in

this reg:rrd.'Ihe events taking place such as restriction on construction

due to weather conditions lvere tbr a shorter period oi time and nre

tv
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yearly one and do not impact on the proiect being developed bv the

respondent and dre pronroter is.equired to reke the samc lnto

consideraiion while launching the project. Thotrgh som. allottees mav

not be .egular in paying the anrount due bui the interest of all the

stakeholders conc.rned lvith the said project cannot be put on hold due

to fault of on hold due to fault ol sonle of the allottees lhus the

promoter/respondent cannot be given any leniency based on aloresaid

.easons and the plea advanced in this regard is untenable.

G. Eindings on the relief sought by the complainant;
G.l Direct the respondent to pay the assured return amounr ol

Rs.1,12,136/- atong with the interest @1Zvo p€r annum till the
olfer ofpossession as per the Memorandum of Und.rstanding.

The complainants are seeking assured returns on Inonthly basis as per

rhe I\40u dated 18.09.2013 at the rates mcntioned therein lt is pleaded

by the conrp laina nl that the respo ndent has not co nr plied with the te rms

and conditions ol the said MoU. Though for some time, the amount ol

assured.eturns lvas paid but lateron, the respondent refused to pav tht

same. In Gaurav y.aushik and anr. vs. Vatika Ltd. the authonty has

held ihat when the payment of assured returns is Part and parcel oi

memorandum o f und erstand ing or buyer's aS.eemen t lmavbe there is u

clause in that document or by way ol addendum or tcrms nnd

conditions of the allotment oFa un,t), then the promoter is liablc to pa)

that amount as agreed upon.

A buyer's agreement was ei(ecuted between the complainant and the

respondent on 04.04.2016 by (hi.h a speciic unrt bearing no' C-87 has

been allotted to the complainant for srle consideration ot

Rs.59,56,938/- which includes llDC/lDC. As per clause 3U ofthe bLryefs

agreement, tbe due date lor hand,ng over of f"*"({i^n is j6 honths

from the date of agreement or lrom the date of start ol constructk)n

ivhichever is lat.r with grace period of 3 nronths Thus, the due date fl'r

A
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possession comes to 04.04.2019 which includes the grace period of 3

months. vide clausc 3.1 ol the l\4ou dated 18.09.2013, the .espondent

h"s pronl'ed Jn dmount o R\.l2l.Jbl DPr rq lr ol\uPer dred oer

month in the form oi assured return till the offe. of possession. lhe

definition of allottee" as per section 2(d) of the Act oi 2016 providcs

that an allottee inclu.les ! persoD to whom a plot, apartnrent or buildinS

has been allotted, sold or otherwise transferred by the Promoter'

Section 2(dl of the Act of 2016 has been reproduced ior .eady

2(d)
'';ll; ee ih retation too.edlestnte ptuject,means the Person ta whan a plot

opurtnent or buildihg, as the cose no! be, has been allatte.t sald (||hether os

f;eehatd ot kosehatd) a. otheN5e toh*trea br $e prcnoter' and tnctude\

the peBonwho subsequently o.qtne, the so ottorntnt thtough sdle ttohtJer

o. otheNse but does nat ihctud. d persoh to whom su.h plat, apattnent o'
blndmg, os rh.cose no! he, k given oh rent:

Keeping in view the above_meDtioned facts 3nd the deflnitron ofallottce

as per Act oi2016, it can be said that the complainant is allottee

14. The money was taken by the promoter as deposit in advance agains!

allotment oi immovable property and its possession was to be otfered

within a certain perjod However, in view oftaking sale consideration by

way of advance, the Promoter p.omjsed certain amount bv w'y ol

assured returns lor a certain period. So, on his lailure to fulfil that

commitment, the allottee has a right to approach the authoritv tor

redressalolhis grievances by way of filing a comPlaint

15. The promoter is liablc to pay that amount as agreed upon !\'loreover' an

agreentent/MoU delines the builder-buver relationship' So, It can be

said that the agreement far assured returns between the promoter and

allottee arises oLtt ol the same relationship and is marked by the sard

A
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In the present co mplain! the assured return was payable as per clsuse 3

of MoU dated 18.09.2013, which is reproduced below for the .eadv

3, Assure.l Retum
3.1 Till the notice lot offet of posession is nsued, the DeveloPer, shdll pav

to the ollottee an Assured Retun ot the rote of k 122.36/ (Rupees One

Hund re.l Twenty T|9a dnd Poie Thirry Six Onlyl per sq lL oJ super areo oI
prenbes pet manth. The osured return shall be subject to to' dedu.tion
at source, which sholl be payoble on ot before 1Oh dov of everv English

calender nonth on.lue bosis.

17. Thus, the assured return was payable @ Rs.122.36l persq ft. ofsuper

area per monthi.e., Rs.62,29A/'per month we.l 18.09.2013, tjll the

possession ofthe said unit is handed over to the complainant

18. The respondent in its reply dated' 22.08.2024 took a plea that the

complainant is not entilled to the benefit oiassure returns as the spa'e

buyer's agreement dated 04.04 2016 superseded the Memorandum ol

unde.standing dated 18.09.2013. However, as perclause 83 ofthe space

buyers agreement states that 'this agreement 'onstitutes 
the entire

aAreenrent between the parties and revokes and supe.sedes allprevious

Agreement betlveen the

herein whether written

oralor lnplied. ThisAgreement shallnotbe changed or modilied except

by writtcn:mendments duly agreed bv the larries 'lhe terms and

conditions and various provisions embodied in this Agreement shall be

incorporated in the sale deed and shall form part thereof And there is

no clause in buyer's agrecmenl which talks about the asntred retu'ns

Moreover, the respondent was paying thc assured returns even:fter th'

execution of buyefs agrcenrent rn terms of the IvIOU dated 18'09'2013

Also, on 24.05.2017, the respondent sent a lctter to dre complainant

strting that due to fiDancial ha ship on account of demonetization, the

respondent is unable to pay assured returns to the complainant as

parties rlany. concerning the matters covered

Complrrnt No 8ql of2024

discussions/correspondence, application and
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agre€d in te.ms ofMOU and asslrred the respondent company will take

all necessary steps to\eards giving benefits olfuture assured returns at

the time of"offer ofpossession".

19. In light of the r€asons mentioned above, i}le autho.iiy is ofthe view that

as per l.,lOU dated 18.09.2013, it was obligation on the part ol the

respondent to pay the assured return. It is necessary to mention here

that the respondent has ta,led to lulfil its obligation as agreed inter se

both the parties in MOU dated 18.09.2013. Accordingly, in the interestof

natural justice, the liability of the respondent to pav assured return as

per buyer's agreement is still continuing. Therelore, cons,dering the

facts olthe present case, the respondent is directed to pay the amount

of assrred return in terms of clause 3 of MoU dated 1a.09.2013 at the

agreed rate i.e., @ Rs.62,298hcr month from the date of execut'on ol

MOUi.e., 18.092013tillofferolpossessioni.e.,0811 2023.

C,ll Direct the respondents i.e,, M/s Mascot Blildcon Pvt. Ltd. and

others to pay dctayed possession interest .nd hand ovcr
posscssion ofthe uniL

c,lll Direct the respoDdent to pay the delaycd Possession charg's
atong with the prescribed rate of interest from the date ol
,mount depositcd by the complain.nt to th. account ot th'
respondcnt!.

20. The above sought relief(sl by the complainant are taken togethcr btin!

inter-connected.

21 Admissibility of delay possession charges at prescribed rate of

interestr l he complainant is seeking d.lay possession charges however.

provrso to section 18 provides that u/here an alloitee does not inlcnd to

withdraw fron the project, he shall be paid, by the promoter, intercst

lor every month ofdelay, tiU thc handing over olposscssjon, al such rate

as may be prescribed and it has been prescribed under rule 15 of the

rules. Rule 1s has been reproduced as u.der:
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Rute 15. Prescribed roE of labrqt' lPtuvlso to section 72' Rction 1a ond
sub-se.tioa (4) ond subsectioa (7) ol sectioh 191

0) rot the purpase of Pro so to sectioh 12; section 1g ond sub'vctions

t4) ond (7) of section 19, the "inretett ot the rote prescribed" sholl be the Stote

Bonk of tndia highest no.sinal co$ ol lending rote +2%.:

P/ovided fiotin @e the stote Bahkoltndio haroinolcost ofl ding rcte

IMCLR) is not in u , ir sholl be rcploced by such benchnatk lending rotes

which the Stote Bank ol lndio nov lx lron tinc to tine fot tqdins to the

9ehetulPublic.
22. The legislature in its wisdom in the subordinate legislation under the

provision of rule 15 ofthe rules, bas determined the prescribed rate ol

,nterest. The rate of interest so determined bv the legislature, is

rersonable and ilthe said rule is fouowed to award the interest, it will

ensurc unrlornr Prachce rrr all the cases.

23. Consequendy, as per websrie of rhe sr:te Bank of lndia i.e..

the marginal cost ollending rate Iin short, MCI.R] as on

provides that the rate of interest chargeable fronr the allottec bv thc

dare i.e., 30.05.2025 is 9.t0ol. Accordingly, the prescribed rate oi

interest will be marginal cost oilending rate +20/o i.e., 11.10%'

24 The definition of term 'iflterest' as defined undersection 2(zal ofthe Act

promoter, in case oldeiauh, shallbe equal to the

the promoter shall be liable to pay the:llottec,

rate olinterest which

in case of default. The

relevant sect,on is reprtdued below:

"(zo) "intdesr" n@n! the rores aJ intzrest paloble b! the pronoar or the

ollottee, os the cate not be.

E^olonatbn -For th. ourpote ol.his clouv-
ttt i; ,o@ ot nte'e\t ,hotseabte J'od th? otta'teo bv the p'onotl n \aa o[

dplotlt siatt be equat to fie rut ' ol itere\t whth the oqote'shollbe Lobte

to poy theo ottee, in co* ol deloutt;
(ii) the intetest potable bJ the prunoAr to the ollottee shol be lnh the date the

pranatet /eceived rhe anount or ant part thereol till the dote rhe onouht ot
po,t het@lonIJ '4@'d thaeon D rqund.d. odd thc nterett Dawbte bt thc

otto "ptoie p.onatet \hotl bc ton the dot?the ottonpP .]?fauht in NtnenL
b he pronotet till the dote it is Pdidi

25. The authority further observes that now, the proposition before the

gettjne/entitled for assured return

ft,

Authonty whether an allottee who is
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even after expiry ol the due date ol possession, is entitled to both thc

assured return as well as delayed possession charges?

6. To answer the above proposition, it js worthwhile to consider that the

assured retunr is payable to the sllottee on accoLrnt oi a provision 
'n 

a

[4ot-l o. in tlre 1]BA or an addendum to the MoU/BBA or allotment letter'

The assured return in this case is payable iiom the date i.e 18.09.2013

till possession is handed over to the complainant_allottee. 1l tle

compare the assured return i.e., Rs.62,29a/" per month with delaved

possession charses i.e., Rs.50,024l- approximately Pavable und.r

proviso to section 18 [1) of the Act of 2016, the assured return is much

highcr. By way olassured returns, the promoter has assured the allottee

that he will be entitled for this specinc amount tiu handing over ol

possession. Accordingly, the interest of the allottee is protected even

aiter the due date of possession is over as the assured r€turn are

payable till offer of Possession The purpose of delaved possessrcn

char8es after due date of possessjon is over and p:ryment of assured

return after due date of possession is over are the same and safe8uard

the interest of the allottee as his money is continued to be used bv dre

promotcr even after the promised due date and in return, hc is paL'l

either the assured return or delaved possession charges, whichever is

higher.

27. Accordingly, thc authority de.ides that in cases where assured return is

reasonable and comparable with the delayed possession charg's under

section 18 and assured return is payable even after due date of posscssion

till the handing over of possession of the said unit. The allottee sh'rll bc

entitled to assured return or delayed possess,on charges, whichever is

higher without prejudice to any other remedy including compensation ln

the present case, the assured return was payable tiu offer olpossession of

tv.
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the unit is made to the complainant' The

fit lor occupation only after the grant

project is considered habitable or

of occupation certificate bY the

competent authority

28. lhe complainant in its lvritten submissions dated 22 01'2025 submitted

that as per buyer's sgreement dated 04'042016' the unit of thc

complainant was supposed to be handed over on or before 04'07 2019 i e '

36 tuonths from the date ofexeculion o'this agreement plus g'3ce perlod

of 3 months. tlowever, ihe occupation certificate of the unit was obtained

by the respondent on 26.10.2023 and otfer ot possession was madc on

08.11 2023 afier a delay of more than 4 vears Moreover' after issuancc ot

a renliDder letter dated 18.12 2023, tbe allotment ofthe unit was cancelled

on 11.01.2024 on account olnon_payment d€spite paying Rs'5408'046/

against the sale consideration of Rs 59,s6,938/' r'e'' almost 910/o olthc

salc.onsideraiion. Now, the question arises before the Authority is that

whether the cancellation ofthe unit olthe complainant is valid or notT

29. The respondent has can.elled the unit vide cancellation lettcr datcd

11.01.2024 aiter obtaining occupation certificate from the competent

Auihority on 26.10.2023 :nd offer of possession on 08'11'2023 on accolrnt

oi oLttstanding ducs after issuing renrinder dated 18122023' The

complainant has paid considcrable amount ol Rs 54'08'046/_ i'e'' alnlost

91% of the total sale consideration oi Rs'59'56'938/- wav back in 201:l

and the due date of possession was laPse'l in 2019 There is subsranhal

delay of 4 years in offer of possession as the due date of possession has

lapsed on 04.07.2019 onlv and ifthe delav possession charges or assurcd

return to be paid by the respondent are considered it is the respondent

who has to pay even after considenng the oLrtstanding dues demands

raised by the respondent on offer ofpossession' On consideration ofallthe

i{
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submissions made by the parties and documents place on rccord, the

cancellation olthe unit stands invalid.

30 Hence, the authority directs dre respondent/promoter to pay assured

return to the complainant ai the rate of Rs.62,298l_ pe. month from thc

date oi execution of Nl0U j.e., 18.09.2013ti11offer of possession ic.
08.11.2023.

C.lV Di.ect the respondents to pay the compensation ofRs-5,00,000/
to the .omplainant lor mentat agony, harassmcnt and losse. as
per the Act of2o16,

C-V Dircct thc respondentsto pay IitiSation costio rhe.omplainant
31. l he above sought relie(sl by the complainant rrre taken toSether being

inter-connccted

32. The complaina.t is seekiDg above mentioned relietw.r.t. conrpensation.

Hon'blc Supreme Court of lndia in civil appeal nos- 6745 6749 o12021

rirled as M/s Newtech Promote$and Developers Pvt- Ltd. V/s State oJ

Up & Ors. (supra), has held that an allottee is entitled to claim

compcnsation & litigation charges under sections 12,14.18 and section

19 whlch is to be decrded by the adjudicating onicer as per section 7l

and ihe quantum ol compensation & litigation expense shall b.

adjudged by the adjudicating officer having due.egard to dre factors

mentioned ir sectioo 72. The adjudicating ofilcer has exclusivc

jurisdjction to deal with the complaints in respect oi compensation &

H. Directions ofthe authorityl
33. Hence, the authority hereby passes this order and issues the lollowing

directions under section 37 of the Act to ensure compliance ol

obligations cast upon the pronroter as per the tunction entrustcd to lhe

authorily under section 34(D:

rA
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Cancellation dated 11.01.2024 is bad in eyes of law and hence se.

aside and the respondents are directed to reinstate the unit of th€

complainant within 30 days ofthis order.

ii. Th. respondents a.e directed to pay the assured return at the rate

i.e., Rs.62,29A/- per month as per agreed terms oa I4OU dated

18.09.2013 per month fron the date of execution of MOU 
'...,

18.09.2013 till offer olpossession i e.,08 11.2023

iii. The respondents lre directed to pay arrears of accrued asstrred

return as per l\.{ou dated 18.09.2013 trll date at the agreed rate

within 90 days irom the date of this order after adjustment ol

outstanding dues, if any, trom the complainants and failing which

thal amount would be Payable with interest @9.10% p.a. till the date

ofactualrealization.

iv. The complainant is directed to pay outstanding dues, itany remains

after adjustnrent of payable assured returns 3nd thereafter the

respondents shall handover the possession olthe allotted unit to thc

complainant.

34. Conrplajnt stands disPosed of.

35. Filc be consigned to registry.

D:ted:30.05.2025
'".t*

(vUay KumarCoyal)

Complarnt No 8qI ol2024

Haryana RealEstate
Regulatory Autho rity,

Curugram


