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ORDER

1. The p.esent complainthas been nled by the colnplainant-aIottees undcr
sect,on 31 ofthe Reat Esrate (Regutation and Devetopm€n0 Act,2016 [in
sho(, theAct) read with Rule 28 ofthe Haryana Reat Esrare (Regulation

and Development) Rutes, 2017 (in short, the Rules) tor viotat,on or
Section ll[axa) of the Act wherein it is rrrer a/io prescribed thar thc
promoter shall be responsibte ior all obligations, responsjbilities and

functions under rhe provisjon of rh€ Act or the Rules and regulations

made thereunder or to the allottees as per the agreement for satc

executed rrrer se.

A. Unit and proiect related deta s
2. The particulars ofuntrd€tails, sale consideration, the amount paid by thc

complainant, date of proposed handjng over the possession, date ol
buyer's agreement etc,.have been detajled in the following tabular form:

5.No,

l

,.

3

Vatika Turning Point, Sector-88B,
Qqlgram, tlaryana

C.ouI Housing Colony

4 D'ICP license no. end
validity status

91 of2013 dared 26.10.2013

Valid up to 25.10.2017

RERA ReSistered/ not

Vide registration no. 213 o12017 drnal
15.09.20 t7

Valid up to 15 03.2025

Registered area 93588.71 sq. mtrs.
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6 1801 in tower HSG,o25-West End,7

IPase 29 oicomDlaintl
Lrnit rrea admeasuring 685.23 sq. ft. (carpet areal

Ilase 29 otcomplaintl

07.10.2016

[&99 29 olcomplaintl

07.12.2016

lPage 21 olcomplaintl
lll Date of BBA/Agreement

forSale
06.07 -20',t8

lPas€ 26 olcomplaintl
tl 171 A) *hedute tar posse$ton a[ rhe <utJ

I Apoftne Subte.r b nnett poyncnt nl
lotulnrsdue br the Allottee to he PrcnoLe.u\
I pe.asreed polnent pton/.(hedute-as\Nd) r,
Sch.dule D ot tje Agreenent the Pronotet
agteesond unde.$andt thor netydehvery ot
PNeseon ol he Apaftnenr olong n h
porknq to the Altorteettl ond he cadnu
orqs to the o$oooon aI Allouees ot thL
Conper.nt autho.t) us rhe cose nty bL r\
p.ovided undet tute 2(1)A ol Rut*,2017. ^theestence ol the Agrcedent.

"Th. pronoter osutes to hond ovel p.es )n
of the Aqrtnent dlong with potking o\ par
ogr@d ternt ond condiions ,nlets therc r
detay .lue to "Iorce nojeure", cout ardeB,
Go@nent policJ/ ouidehnes, decisrcns
allectins rhe resulot devetopnent ol the rcut
estote proiect. It the conpletion ol the PratecL
is deloted due ro the obove conditiont then the
Allott@ ogrees thot the Pro oter sho he
entitled Lo the extensioh oJtine for deliver! ot
p@ssioh of the Aponneni

lPase 35 ofcomplaintl
12 Due dare or possessLon 06.01 2022

[Fortune lnfrastructure and Ors. vs
Trevo. D'Limaand Ors. (r2,03.2018 - SC)
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MANU/Sa/0253/2010- Hon'bte Apex Coun
observed rhar"a person cannot bc had. to
wait 

'ndefinitely tor the possession ol thc
,latsallotted to them and theyareenti!ted to
seek the refund oi rhe amount paid b, them,
alonS w[h compensation Although wc rrc
aware of the fact thatwhen rhere was no
deliveryperiod stipulared in theaSreemenr,r
reasonable nme has to be raken into
consideration. h the facts and .ir.uhsr:n..s
ol this case, a time period of 3 yearo woutd
hav€ been .easonable for conplerion or nrc
contrad. Further, anaddinonal en.niion.r6
oonths provrd€d to the developer in view ol
HARrjRi Notillcation no 9 /3-2020 )n | 4 ot
Covid-19)

In view ol the :bove menrioned reason .A,
the due date for handrn8 over rhc posscssron
of the unit js calculated 3 years from rh.
ex.cution ofBBAplus 6 monrhs on account of
C0VID'19, thus, due dare comes oul ro bc
06.01.2022

l3 Total sale consideration Rs.69,98,375/-

lAs perSOA dated 02.04.2018at paSc 22

t4 Amount paid by rhe Rs.32,53,334/

lRs 7,34,5a9 patd bt the .anptanoht ol
Ps21,97,595/- potd bt Lhe bank

Rs 3,2 I 1 sA/ potd a, pte-EMlt

futher Rs.23,6A0/- poiti b! .onploihonL La

reston den t f.r H 1 R t Rn tes a t tot ion 1

lPase ll olcomDlainrl

occupation certiilcate
/Completion certilicate

17 Tripartite Agreement 25.07.?Ola

lPagc 62 ofcomplaintl
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]l] Legal Notice for 18.10.2023

lPase 100 of

ConrpLalni no 760 o12024

B, factsofthecohplaint
3. The complainant has made the following submissions in rhe comptaint:

a. l hat thc complainaDr herein has duty authonzed his iarher l\4r. Sa8rr

Chand Bansal vide Sp.cial Powe. of Artorney dated 01.09.2023, ro

reprcscnt and file any claim, p.osecure or dctend any suit/
complairt or proceedings, ro appoinr any ddvocare, to Eive anv

statement, eviden.e and file any appljcarion, affrdavirs, unde(akrn8,

to produceanywitness, to submit documents, to appear and to tik.
action on h,s behaliof belo.c any Court or Tribunalor Authonry.

b. lhat on 07.10.2016, rhe complainnnt bookcd a residcnri:rt unir

bciring no. HSG 026-Wcst Iind-7 1801, area 1125.00 sq. ft. in th.
rcsidcntial projecr namely Vatika Turning l,oinr (hcrernailcr

referred to as "the Proiect") at Sec!or-88U, Gurugram, Iaryar.r,
which was la u nch ed by the respondent nos I roj.Thecomptain.ni
initially paid an amount oi Rs. 3,00,000/ th.ough RTCS dar.d

07.10.2016 and thereafrer, an amount ot Rs.4,34,599/- was atso

paid through RTGS on 11.11.2016. The respondenr nos. I ro:l
thereafler issued an allotment ietter dated 0712.2016 to rh.

That pu.suant to bookinBofthe un,t the comptainanr en tered into a

builder buyer agreement (here,natter referred to as ,lhc

Agreement") dated 06.07.2018 with the respondent nos. I to 3 at

Gurugram. It was communicated and assured by the officials of rhe
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respondent [os.1to 3 ro thecomplainant that the projectwould be
completed by 2021 and the possession ofthe aforesaid residentiat
unitwould be handed overto rhe complainant.

d. That the comptainanr apptied for loan amounting to Rs. SS,00,000/,
under the subvention scheme from the respondent no.4 i.e. ICICI

Bank Limited under a tripartite agreernenr dared 25.07.2018

executed between rh€ complainant, respondent no. l and
respondent no. 4, which was duty sancrioned by the respondent no.

4 bank. On the same day i.e. on 25.07.2019, the respondenr no. 4 ie.
ICICI Bank Ltd. paid an amounr ofRs.21,97,S95/- to the respondcnt

nos. 1 to 3 against the demand raised by the respondent nos. I tu :l

That on 19.01.2022, rhe complainanr sent an emajt ro rhe otiiciats of
the respondent nos. 1 to 3 ior cxrcndjng the subvention penod and

also lo updare about rhe starus of construcrion on the protccl

however, the complainant did not receivc any repiy irom rhcir sid..
]'hcreaiter, he again sen! an emait on 2601.2022 and ag.In
rcquested thcrespondent nos.l ro 3 to contact the rcspondcnr no i
bank and extend the subvenrion perjod and atso ro sharc thc
construction status ofthe projecr, but this time atso the respondonl

nos. 1 to 3 failed to reply rhe emait senr by the.omptainanr
'l'hat as per the subvention scheme and assir.ances gjven by rIc
respondent nos. 1 ro 3, the comptainant has no Iiahitrty to pay Irrc

ljMl to the respondent no.4 and ir was lhe sote tiability ot rhil
rcspondent nos. 1 to 3 ro pay lte tjMl till rhe ttmc actual posscssrorl

rs handed ove. to the comptainant. owever, ro rhe utrer shock ro
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the complajnant, the respondont nos. 1 to 3 faited to intorm rhc

rcspondent no.4 bank ro exrend the subvennon schcme.rt thc.nd
ol initial 3 years period which ended in lanuary 2021 as rhe proiecr

was delayed and not compteted on time t.h. comptainanr scnt

sevffal rcnindcrs to lhe rcspondenr nos I ro 3 rhcreby rcqucsrr.g

them to coordinate with the officiats ofrespondenr no.4 and extend

the subvention period as the proj.crwas detayed by them, but of,,o
use as the respond.nt no.4 bank srarred deducting thc pre tjMts

from the loan accounr ofrhecomptainanr.

I. That the complainanthas been pay,ng the pre-ENIlto the respondent

no 4 rcgularly w.e.i 01.02.2022 bccause ofthe detautt on thc part of
thc rcspondcnt nos I to 3. Thc comptainanr h:6 paid In anrourl ol

Rs.3,21,150/ as l,r.-tlMls lrom A1OZ.2O22 ta 01.A)ZO24 in 24

monthly instalmenrstorhercspondent no 4. In fact, rhecomptainan!

rcquested the respondent no. 4 nrany times nor to dc.lucr rhr Prf
L_l\41's from his account, but the .espondenr no. 4 is nor paying ary
hced on the request of the complainant and they are adamant on

thcir jliegal action of deductjry rhe Et4t from the comptainanr s

account. The said acrion otrhe respondenr no 4 is i egat, void afd
.annot be permissible by any strct.h ot imagjn.rrion.

h Th.t complainanr visrted thc ste mutripte rimc, rn 2020, 2022 rrd
whcn he vis,ted the srte tasrty in rhe tast w0ck otAugust 2023, rtrc

complainant was shocked and surpnsed by the tacr that in severil

years, the respondents had hardty made any prog.css i!.r.r ro

construction oithe project and the sire was as is position from 2018

till 2023 wirh only taw excavatjons and it was esrabtished rhat th,l
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proiect has been abandoned by rhe respondent nos. 1 to 3

completely. The respondent nos. 1 ro 3 have violated the rcrns ot rhc

agreement and cheated the comptainant by nor constructing rhc

building/the Project tilt date. lt Is abundantty ctea. that rh.
rcspondcnt nos. 1 ro 3 have no intenrion ro comptere the proiecr.rs

rnore than about 7 years pcriod trom the datc of booking of the un Lr

havealreadycxpired and rhcrc is noconstru.lion whatsoeveron rtj.
project site. As such, they havc vrotared rhe rernrs and condinons ol

the huilder buyer agreen)enr dated 06.07.2018 thercby rcndeinB

the agreement as null and void and also viotared the provisions of

the Act and rhc Rul€s.

That the complainr sent a tegal norrce dated 18.10.2023 ro rtrc
respondent nos. 1 to 3 through his counset for.ctundine the anounr
paid to th.mbythecomplainanrfrom time ro rime inctudingrhe to.r
anrount disbursed to them under the toan sanctioned and disbursr(l

by therespondentno. 4alongwith interest howevcr, rhe respond0rr

nos I to 3 lailcd to reply the said lcgal noticc despite bcing drLt\

served. lurthermorc, as per clause 9.2 of the buitder buy.r

agrecment, in case of delaulr by ltonroter, rhe comptainant str.r I

have the option ol terminating rhe Agreement in which case rh{l

Promotcr shall be liable to rcfund the cntire moncy paid by rhc

complainant under any head wharsoever towards the purchasc ,)t

theApa.tment,alongwth jnter€starthe.ateprescribcd in the Rulcs

within 90 days ol receivrng rhe re.minanon noticc howeve. rhc

r.spondcnt nos. I ro 3 failcd ro pav thc imount paid by th.
complainant despite being duty servcd.
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I That the complainant has paid a totalamount ofRs. 32,53,334.8A/

(Rs- 3,00,000/. on 07.10.2016, Rs. 4,34,589/ on 11.11.2015, Rs

21,97,s9s/- poid by bank on 2s.07.20t9 and Rs.3,21,150/- os Pre

EMlslrom 01.02.2022 to 01.01.2024 in 24 monthly instolrnenrsJ to thc

respondent nos. 1 to 3 from time to time rowards rhe r€sidentiat un it
booked by him. Furthermo.e, the complainanr also paid an amount

ofRs.23,600/- to the respondent no.4 fo. HRERA registration.

That the respondent nos. 1 to 3 are not only gu,lty ofdeficiency oi

C,

4.

services, uniair trade practices and breach of contlacrul

obligations, but also lor causing nrental torturc ard harassmcnL ro

the complainant by misguiding hinr and keeprng hrm rn dark and a so

suitcring financially.'l'he complainant is lcft wrth no other oprron

except to cancel the allotmenr ol rhe residential unir and he rs

entitled to refund oflullamount including but nol limitcd to all rhr.

payments made in lieu of the said unit along with interest. llen.c

Relicfsought by th€ complainant:
'lhe complainant has sought the aollowing relie(s)l

Direct the respondent no.1 to 3 to canccl thc booking ol th.
residential unit booked by the complainant and .elund rhe toral

amount paid i.e., Rs.32,53,334.88/ and also Rs.23,600/. paid ror

HREI{A registration along with interest @l80lo p.a. t,ll its realizatbn

To declare the bu,lder buy€r agrcenenr dared 06.07.2018 as null

Direct the respondent no-4 to not to deduct prc-EMls from rhc

account of the complainant.
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Direct the respondent ro pay an amount ot Rs.5,00,000/- as

compensation towards severe mental agony and harassment caused

to the complainant and an amounr of Rs.1,00,000/- as titigation

c. PasssuchorderandfurtherorderasthrshonbteAurhorirynrayde.,

ht and propcr in the fa s and circumstanc.sofrheprcs.ntcnsc

5. On dre date of hearinB, thc authority exptarned ro the respondenr

/promoters abour the conrraventions as atteged ro have been commi[.d
in relation to s€ction 11(4J [a) of rhe Aci to plcad gurlty or no! !o pLcird

8uilty

D. Replyby the respondenr No.1to 3
6. The respondents no.1 to 3 have conresred rhe complainr on rhe tottowrfg

a. That thc "Turning Point" is a residential gro up housing pro,ed bcrng

dlrveloped by the respondcnt on the ljcenscd land admeasurinH

18.80 acres situated atSectorUBB, Curugram l.icense No 91 of 20t :l

tor the Turning Point Pro,ecf'has been obtained on 26.10.2013 b!

respondent and the.onstruction was starred in ternrs rhereof.

b. Iurther, after establishment olthe Ilaryana Real listate Regutatory

Authority the respondent applied ior registration ot its projccr

"'lurnine Points'and the authority rcgisrered the said projccr vide

its Registrarion No.213 of 2017 datL'd 15092017. Despitc rh.

chdllenges on account oihuge dciaulr by buycrs and dcnronerrzarror

!llecting the development olrhc prolect. rhe conniuction otTurnrng

l'oint p rolect was undertaken by lhe respondenr rn rightearncst,rnd

the same procceded in lull swing
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That the complainant had booked residential unir b€aring no.HSC,

026-West End-7- 1a01 having area of 1125 sq. ft. vide Agreemenr to

Sale dated 06.07.2018. As per clause 7 of rhe Agre€ment to Satc

dated executed with the complainant, theconsruction otthe project

was contemplated to be completed subject to force majeure

circumstances mentjoned in clause 9 thereot which provided for

extension oftime.lt,s further submitted thafthe present comptainr

is pre'mature as it is the admitted position olthe complainant that

the respondent is required to haDdover rhe possession olthe said

unit in 48 months hom the date of execution of the builde. buycr

agreement. Therefore, f,ling a pre-mature compla,nt is not

maintainable atall the same musr be d,smissed on rhesaidground.

That it is the admltted position that the complai.ant has only madc

payment towards the bookingofthe said unitwhich is around 250lo

of the total sale considemtion only. Thus, the complainant has

defaulted in maldng the payment as per the terms of the said

Agreement and therefore such lrivolous complainr musr bc

dism,ssed on the said ground itsell Most ofthe flat buyers including

the complainant have lvilfully defaulted in the paymen! schedulc

which has aho contributed to the delay in the consrrudion activity

and affecting the completion ofthe proiect.

That Factorswhich materially and adversely affected the proiect arc

being set out hereln under:

Sr, No. Partirulars
1. Norilic.rlion No r.AC lCl N r1..1./2011/3050(latc(l

to JCquire Land rD s..t.r1 lJlJA,llllR,rl9A,89R,95A,.l5lJ
241220t4
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Award No.56 on dated 2t.t2.2016 pasea by ttre t.aro
Acquisilron Colle,ror Sh. Kuthir srngh Dh.ka, Urban E.lcr,\
curuSram. Hdryrnr Ior purpos. ur JevclopDcnr and Lr.t, ,r un
of land ror .eclor roJd\ rn \ecro^ 88A,8s B,BqA,B9 B,c 5A u,, U

for purpose ofconstruct and develot.sectmoads pubiished in
newspaper Dahik ]agran on 30.12.2014

(lmpor tdnl \or.r we hdvu Bot trc.nre no.c I un l6.t O.lu t., hur lrI

Dcmoneozatnnr of currency

23,12.2016 land was not acqui.€d by th. authority/covl r.r
purposesordevelopn.nt&ampjutilizationorsecror.oads. DotJy
for the acau iringprGs was 3 y.a rs rwo motrths)
Delay in paymenrs by maioriry oa rhc buycts 01 rh. said gr)ut)
!e!E!s.plie!!

notes havrnS rffect ot pa.e nt

on 1107.2018
The norrricr( on wd5 pubtBned b) lh. vrn nry;t Ruao Trdn,t,r.
8 Pr8hway. rn CJT.|re oi lndu on 25.r" ,,0t4 ,hdl rnc mr,, o0
Mt.. Road [NH-352 W] ncar rlarsaru Vi agc shait dcv.ti)rr &
r0n\truct by th. N 1t\l

a.

ln![o!4!13!!!2l000/_ in favor or Drcp.
9. Vatika Limitedhas filed an a nothcr apphcation on L.08.r}i1 kt

nigrution of18.80Acres of.xisrinB grou p housjng cotony bearins
lfcn.e no.c I ot l0 tJ ro sellrnS Jp mrr -\H undcr tToD) potL )

1h. CMD has approa.hed rhc AdminisraLor. HSVI,, CuruS,anj
aDd request to direct HSVP/LAO to band overencumbrance lrc.
possession of land hon Dwarka Expressway i.e. juncrion 01
884/888 to Wazirpur Chowk to CMDA so thar possession oitatrd
mdy be handover_to NHAton 0&0q.2010.
Thc DTCP publDhed r no(in(anon ro CcplTOD7rol"/ra I .,
09.02.2016 ror ere.rrng uJn\ orienrcd oevetopmenr Lt.ot!
poli.y. Vatrka LiTrreo hds fihd rn apptr.dr on ror dpprurd .i.
.cvhed buildjng plan under [1OD] poticy 0s 09 2017 and !.Ld

Thr eord .onstrJcrion anJ d(vetoph,,-. wort, 
"C,r.B;,", .,,.

mai ained by the HUDA/CMDA but rh! NHAr has ptan thc
development ol curugram pataudtRewari Road. NH 352 w
u!dc]Ahactmala ParyolarJ on tt 07.2

sjtuated invillage-Harcaru,S.ctor-888, Gurugram, Hary.na
Vatika l,iDrtcd hrs nrad. r rcrt!.sl lor w rhdras,aL ol .rpptr..rt!) l
for grant of license for mix land use undcr [TOD) poti.y on
$.q4q? !!e !s !!!ser! pl44l!&'Ihe qM las accepr.d a

2

3

4

5

10
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request for uthdrawal ui opptl."iron urds (1'oDl PoLi.v or
17.08.2021 &,fodeited the scrur!ry fee ofRr. 19,03,000/ :
vatika Limited has filed an applicarion to Chief Adnioistraror,
HUDA, Sector6, Pan.hkula, Haryana to grant award in favor of
Vatika Limited to construct se.torroads in sector 88A, 888, 89A
&898
No motorable access to sire as the 26acre
the proje(was taken on lease by l,&T, the
for Dwarka ExDresswav & Nll 352w
Re-routin8 of high rensbn wires lines passing through thc h nds
mukinA in irevrtallq change in layout plans.
Variors Orde6 passed by thc Hon'bl. Supreme Court, NCl,
Environment Pollution Control Authority rcgarding ban on
construction activities every year ior a period of 50-75 days ,n
the best months for construction
Due to outbreak of Covid 19 pandemi., the.e was a complere
lockdown on two instances, 1. In 2020 COI neady for 6 nonths
which was extended lor another 3 months. 2. ln 2021. for rwo
months at the outbreak of D.ha Virus.

15.

Delay in supply ofcement & st..1due
covid-nand,mi.2019

to vaflous ag'rafron\ ind

bonafide and the abovc

is filed in the interest ol

not be delivered duc to

Declaration oiGurgaonas notified area for thc purposc ofgnrnd
water & restrictions imposed by the stare government on rrs

extraction for.onst.uction purposes

I That due to the said Ioss suffered by the respondent in the sa,d proiccr.

the respondent had no other option but to apply for de- registratio n oi th.

said prolect.'lhe jntcntion ofthe respond€nt ls

said proposal for de.registration olthe project

the allottees of the project as the proiect could

various reasons beyond the contrololthe respondent.

0n 20.09.2024and 03.01.2025,thecounsel hasappearedon behalf of rhe

respondent no.4. The respondent no.4 was directed to file reply within

stipulated time with cost ta,ling which deience of respondent may bc

stru.k ofl However, despite specific directions, the respondent has failcd

12

Pds! 13 u 24

it
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to file the written reply and has iailcd to comply wth rhe ordcrs oarhc

authoriry. During proceedings dated 1r.04.2025, it was observed by lhc
Authority that "/t shows rhot the respondent is intentiona y deloyinp the

praceedings af the authorlry by non-filing of v)ri en repty. trence, iL\
tlefence is ordered to be strutk olffor notltins replr.,.

8. (:opies ola11 the relevant documenrs have been tiled and placed on th.l

rccord. Their authenticiry is not rn disputc. Hence, thc conrptaint can b.
decided on the basis of those undisputed documents and submissions

made by thc parties.

[. Jurisdiction ofrhe authority
9. The duthority observes thar ir has territoriat as wctt as suhject marr.r

jurisdrction to adjudicare rhe present complajnr tor rhe reasons giv.I

[. I Territorial iurisdlcrion
10. As pe. norification no. 1/92/2017 ltcp dated t4.tzz0t7 jsnred hy

Toun and Country Planning Department, tlaryana, the turisdrdion ol'

Haryana Real Estate Regulatory Authority, Gurugram shall be entirc

Curug.anr d,strict lor all purposes. tr rhc prescnt case the projccr I
qucstion is situated wthin thc ptanning arca 01 Cunrgr.rnr disrn(r

lherctdc, thrsauthorityhascomplere rcrritorial iuriniiciion to deal w th

the prescnt compliinr.

E. II Subiect-matter jurisdiction

11. Section 11(4J (a) ofrhe Acr,2016 provides that the promoter

responsible to the allottees as per agreement lor sale. Section 11

reproduced as hereunder:

shall

(41 (a



THARERA
S- Gt"tnuenaur

Be 
_a\p@sbte fu all oblqat@n, rc\Nlstbt,tie. o4d tuncuons u4dpr .hepaertoa: of thi, A.t or the rutp, _a i*u*^ _,a", *, *"ii _ -ii"dttouee\otpet theog, ne ., *". 

",," *" ^*,r,.^ "niiir",,-i,rhe ca,e nar be the.onvepn.eotaltthe

^,,t" *".,t t" . a" 
"tii,'t;'-.et"t 
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12. [urth€r, the authority has no hitch in proceedjng wirh rh€ complainrand
to granr a retiefof refund in rhe present marter in view of the judgement
passed by the Hon,ble Apex Court in lv€wtear, promote9 ond
Developers priva? Limlteit Vs Stnte ol U.p. ond Ors, {Civil Appeal no.
6745-67 49 of ZO21) and reiterated in case of /r/s.Son a Reoltors private
Limlhd & other Vs Unlon oI thdto & others SLp (Civil) No, 13005 ol
2020decided on 12.0 i.2O22 wherein tr has been taid down as trnder

"06,Fron.the yhehe olthe Act ofwhich o detoijed rekrence has beenhade-and btnag nop at pMet al odtud,n on opheutpd a n t\etlsutatort outhotitvand adtuordr. 
"rfr,et, wrot t,1dlly , ull\ ou; ,;rho.t alhoush the A$ nd@te, o,Zniln, t 

",o,"u.n, 
t,u, ,"t*0.t4tere\t, oenott! 04d conpersottoo a couoqr ,eodqS ot Sp, uio, tSo.ndtte,lett n@ilp.B kot nheq t,ooq to,efuna'"t ttte a.ouira,na tntpte:ton the elundonon. d""rrg p"y.*, 

"t,^","ii 1"idetocd d?tvery ol po*\ion_ot penott,and i4tpten thet?on irhr.pgudtaa euthonry wh.h h the power be^ah,np ond depratn.tne ourtan? ot o nnplont. A, ,t" ,o." u."_ 
"t"n , .o.", ,. iqdptnon otvekng ke Ahel q odudana . onpensottJn ond tntercrlthereaa,ntt sahn, tz ri_ ta o7a-to ri ,dl".*,.o ;if*;

"_\\-ltiwty"hos the pob ta de.etn,ne k?eptag n v,ew Lhe.otlet Qreadrg ol 5e4on 7 t eod wnh s",u", _z 
or rni e,, .f *" oapA,,,,,""Lndet \ectto\ t 2_ t4, IAoFd 19 aLnq taan @hpen"auon,,en,Loo.n

,!_exten_oed to LhcodiLdtattaq of1in, o,p.y"a,no, .ou, 
""*. ^o)tneno t o.4 oohd-the anb Md \topcotthc rowe1o4dt,1, L,an\ ot th?uutuat.o|na olli.?t und.. sqt,on -t o^a thor .o,ta N ogo,nsi tne

nondote ol the Act2A16.,,
13. So, in view ot the provisions of the Act quoted above and authortanv{l

pronouncement of rhe Hon,bte Supreme Court in the cases mention.d

E
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above, the authority has complete jurisdiction to decide the comptainr

regarding non-compliance ofobligations by the promoter teaving aside

compensarion which is to be decided by the adjudicating officer ii
pursued by the complainant at a laterstage.

F. Findtngs on the obiections Eis€d byth€ respoDdent
F.l. ohiection rc8.rdi.E force n.ieu.e condttions

14. The .espondent-promoter no.1 ro 3 raised a contention that rhe

conskuction ofthe project was delayed due ro fo.ce majeure conditions

such as lockdown due to outbreak ofCovid-19 pandsmic which fu.ther

led to shortage oflabour and orders passed by National Creen Tribunat

[hereinafter, referred as NcT). 8ut aU the pleas advanced in this regard

are devoid olmerit. The passing of variou s orders passed by NcT du.inq
the month of November is an annuat fearure and rhe respondent shoutd

have taken the same into consideration before fixjng rhe due date.

Sim,larly, thevarious orders passed by other auth oriries cannot be taken

as an excuse for delay.

15. Further, the authority has gone rhrough the possession clause of thc

agreement and observed that no sp€cilic time period with respect to

handover ofpossession ofthe allorted unir to the complainant had bern

prescribed. Therefore, in rhe case ofFodurc hhasaructure and OB. vs.

Trevor D'Lima ond Ors. (12.Oj,2018.sCI MANU/SC/0253/z0lg, the

Hon'ble Apex Court observed that "a person cannot be made to wait

indefinitely for the possession ofthe flats allotted to rhem and they arc

entitled to seek the refund o[ rhe amount paid by them, along with

compensation. Although we are aware ofthe facr that when rhere was no

delivery period stipulated in rhe agreemcnt, a reasonable time has to bc
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taken into conside.arion. In the facts and circumstances of rh,s case a

time per,od ol3 yearswould hav€ been reasonable forcomplet,on ofthe

In the present case, rhe builder buyer agreemenr was executed on

05.07.2018, thus the period of3 yea.s arom rh. date ofexecution otBBA
exp,res on 06.07.2021. ?hat os per flAREM notqtcdtion no.9/3-2020
da.ed 26.05.2020, on .xtension oI 6 months is gronted lor the projects

hwing completlon/due ddte on or after 25.03.2020. The compl€tion

date ofthe aloresaid project in which the subject unir is being altotrert !o

the complainant is 06.07.2O2t i_e., aftet 2s.03.2020. Thcretore, an

extension of 6 monihs is to be given over and above rhe due dare of

handing over possession in view ot notifjcation no. gl32020 da\cd

26.05.2020, on accounr of iorce mateura cond,rions due io outbreak of
Covid-]g pandemic. So, in such case rhe du€ date for handing over ol
possession comes out to06.01.2022. Moreover the c,rcumsr.n.r,s

detailed earlier did not ariseat all and could have been taken into account

while completing the project and benefit ot indefinite period in this

regard cannot be glven to the respondent/buitder.

Findings on the rell€f sought by the cohptainant
G.l Dir€ct the respondcnt no.1 ro 3 to carcet the booking of th.

residential uDir booked by the comptainant aDd refund rhe toral
amount pald i.e., Rs.32,53,334.88/, and atso Rs.23,600/- paid for
HRERA regist.ation alonSwith intcrest@ta% p.a. riI tts reatization.

G.ll To declarethe butlderbuyeragreementdated 06.0T.20ls as nul and

G-lll.Direct the respondent no.4 ro not to deduct p.e-EMIs froD thc
accounrof the conlplainanL



*HARERA
*$- crnLrcnnv r,,nnLc nr no7b0ol2U/4

I

On the basis of license no. 91 of 201:l daled 26.10.201:l issued by D't(],.

llaryana, a residenlial group housing colooy by rhe nam. of lurnLng

Point" was to be developcd by the rcspondenL/buitder ov8 tnnd

admcasuring 18.80 acres situated in SectorS8-8, Gurugram.'this prolccl

was later on registered vide regrsration certilicate No 213 of20l7 wLth

the authority Aiter its launch by the respondenr no.1 to 3/buildcr, unirs

in thc same were allotred to dilferent persons on vide dares and !har roo

lor various s:le considerations. Though rhc duc darc lbr comptetLon oi
the proicct and ollcr ol possession ol rhc allotied Lrnrt comcs our to br,

06 0l.2022, there is no physicalwork progress at the site cx.cpr Io. sonrr

diggingwork. Even th e p romotcr failed ro file quarrcrly progress reporrs

giving the status of proiect required undcr Section 1 I olAct, 2016. So,

keep,ng in view all these lacts, some of the allottees ol rhat projccr

approached the auihority hy way ol comploint bearing no.173 o12021

and 2 7 others titled as Ashish Kumar Aggarwal ys yotiko tad. scc k I n8

refund olthe paid up amount bcsidcscompens.rtron by raking a plci rlr.rr

the project has been abandoned and there rs no progress of rhc prolecl .ll

the site. The version of respondent/builder in rhose conplainrs s.rs

otherwrse and who took a plea rhar rhs complarnrs being prc.nrarui)

were not maintainable. Secondly, the project had nor bcen abandonr(l

and there was delay in completion ofthe same due to thc reasons beyond

its cont.ol. Thirdly, the allotmcnt was mide und.r subvcntion sche rc

and the respondent/builder had been paying ltc-llMI interen rs

I)uring the proceedings held on l2 08.2022, rhc aurhoriry obs.rvcd &]B
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a. Interim RERA Panchkuta rssued a reqistration certi,lcate for th. ahov.
project being devetop€d by M/s Vatika Limired in rhe form REp.It
pre\rribed,n rhe Haryan/ Reat E\urp tRegLt/ron dnd Devetopmenr)
Rrles 20t / vide rear{rar'on no. 2tl ot lOl. on tcOq 20t7 rdtrl up r;
15.09.2025 undersection 5 oI the Acr ibid. Bur in spite of tapse ot morc
tha.4 years since grant ofregistration, ir was alte8ed by th; counsetof
complainanr rMr there is no physicat work progress at site except for
some digginS work and appears to be abandoned prolect. Noquanerty
progr€$ repo.t is being filed bythc promorErgivinBrhe sratus oawork
progress required undersection 11 of rhe Act, 2016.

b.'lhelicehseno.9lol2013 grantedby DTCPhasexpired on 26.r0.2017
and tie sahe 6 not yer renryed/revived, white BBA has been siened
declaring the validity oI ticense h becomes ahpty clear thaa tne
promoter is noronly defaobnS/omjtnng rn dis.harSe of its obtigano.s
und€.rhe Real Estare (Regut.tionand Developmen0 Acr,2O16 burar the
same tine, violatin8 the provisions of rhe Haryana Devetopmenr and
Regularion ofUrban A.ea, Act 1975 atso.

c. The authority directed rhe respondent ro fu.njsh the deraits oI ban!
account alonS wirh tie sr.temenrs ofalt rh€ accounrs associared with
thesepromorers.

d. ln order tosafeguard rhe interest ofrhealotteesand keeping in viewrhc
above iacts, rhe aurhoriry exercising its Dowe. under secrlon 36 ofrhc
A.t, dirsrs rhe prcmore.'s M/S Vatik timired ro stop ope.ations from
bankaccoun$ ofthe above projecr namety-Turning pornr,.

e. Therefore, rhe banks arcdrected ro freze the accounts as@iated wirh
the above-h€nnorcd promoteB in o.der to resrrict the p.omoter from
Iurther withdrawal frcn th€ aeounts rilt turtherorder.

19. lt was also observed thaiwork at the stte is standstiltfor many years. So,

the authority decid€d to appoint Sbri. Ramesh Kumar DSp (Retd.) as an

enquiry omcer to ehquire into the affairs ofthe promoter reSarding rhc

project.Itwas also directed rhatthe enquiry officer sha report abour thc

compliance ofthe obligations by the promoter with regard the proiect

and more specifically having regard to 700lo ofthc total amount €oltect.d

lrom the allottee(s) ofthe proiecr mjnus the proportionate land cosr and

construction cosiwhether deposited in the separate RERA account as per

the requirements of the Acr of 2016 and Rules 2017. He was further

directed to submit a reporron the above-mentioned issues besidesgiving
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a dircction to the promoterto make availabte books otaccounrs and orh.r
relevant documents requircd for cnquiry to the enquiry ofticer tn rhil
otficc of the authority. The company secrerary and the chiet financial
ofticer as well as the officer responsibte for day to-day atiairs ot rhc
p.otect were also directed to appear before the cnquiry oftice. .l.h.t

wcre further direcred ro bring atong wrth rhem th. record of atLorm.nr
and sratus oithe pro,ecr.

20. ln pu rsua nce ro above-mcn tjoned direcrions passed byrheaurhonryan.l
convcyed to rhe promoter, rhe enquiry officer subnlirted .r .eporr on

18.10.2022. lt is evident from a perusal ot rhe repor! rhat rhcre rs rr)
constructjon oa the project except some excavatton work :nd pacr.l
labour quarters built at rhe site. Some raw matcnrl such as srcct, dun
other nraterialand a diesetserwere lying rhe.e. tr was atso submitted rh,rr

despite rssuance ofa number otnoric€s w.e.l 17.0U.2022 ra 18.10.2022
to I\4r. Surender Singh, Direcror otrhe pro)ecr, nonc iunred up to toLn rh.
cnqui.y and file rhe requjsite intormarion as drrecLed by thc aurhonry
'lhus, it shows that despite sp€cifjc direcrions ot thc aurhorjty as wc ,a
olthc enquiry officer, the promoter failed to place on record the requisin.

inlormation as direcred vide irs order dated 12.08.?022. So, rrshows Llr.(

lhe proiect has been abandoned by thc promot.r Iiven a tetrer dal({l
30.09.2022, filed byrhe promotercontains a proposal iordejegisrration
ofthc prolecr "Turning Point,,and sertlcnrcni wirh rhe cxistinE aloltc.(s)
thercin has been recejved by the authorjty and rvhcr€in fo owtns prav.r
has been made by it:

i Alowrhepresenrproposat/anptkaLon
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il Pass ao orderto de register rhe proiect "rurnrns Pornr" regrsrered v dc
rcgrstrationcertifi.are bcainano 213 oi2017 dat.! l5 09.2017.

,iL Allow the proposal ror serrlement ola tolt.es ptuposcd rn the p.cs.dr
Jpplrc!rron

rv'to prss an order lo c uball the pendrDg omp rrnrs/c atrns wiLh rcsp..r
to the projcct turning Pornl belorc (he id. Aurho.ty In !he pr.scdr
matter and ro decide rhe sane rn rhe maon.ras the ld Aurhoaty wit
approve under the presenr proposal.

v Io pass any other.elefin the Iavour olrhc applicant.onrpany rn rhc
rnterest oflustjce.

21 lhus, in view ofthe proposal given by thc promorer to the Aurhority on

30.09.2022 and corroborated by the report of cnquiry ofiicer darcd

18.10.2022, it was observed that the project namely'Turning lroinf w.rs

not being developed and had been abandoned by the promoter. Iiven rhc

respondent applied for de registration of the prolect regisrered vidc

certiUcate no.213 of2017 dated 15.09.2017 and was tiling a proposal tor

se(lement with the allottees in the projecr by way of re allotmenr or bl

refund ol monies paid by thern. So, in view ol the stand taken by thc

respond€nt-promoter while submitting proposal wirh authority on

30.09.2022 and tbe reportofthe Enquiry Omcer, it was obs€rved th rhc

projecthas been abandoned. Thus, the allottees in complaintbearing no.

173 ol202l and 27 others titled os Ashish Kumor Aggarual Vs. Votiko

,td were held entatled to relund of the amount paid by rhem to tho

promoter against the allotment of the unit as prescribed under Section

refund oithe paid-up amountwrth

interestattheprescribedratefromthedateo[eachpayment

ofactual realization within the timeline as prescribed under

the Rules,2017, ibid.

18(11(b) ortheAct, 2016 providins lor

till rhe darc

Rule 16 ot
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22. A referenc. to Section 18(1)(bl olth. Acr is necessary which providcs rs

''Se.tion 18: - Retum of onouat o\d .ompensotioa
13(1) lftheprcnoterJaib toconpteteot isunobleto dve possc$bh aton
opoanent, plat, orbuildno, -kt)... .

th) due ta dk..h|nuonce rJ hh busnBs a\ o nevetopd .n o..arnt .J
\uspeneoh a. evoca an ofthe rca&ratn,t undet th^ /\.t ot lor an, orher

he\hallhe tiuhleondetnond t) theoltoLtee\, n .ose thc olouee w,h.s u)
wnhdro|9 ltah the prote.t, wnhout prcjLldaa to .ny othn rcnety
ovotloble, to relurn the onouht re.etvett by hn n rape.t ol that
nponment, plot, building, as the case no! he,wth intcrc\t ot such.ote as
na! be presc.tbed in tha beholfincludha Lampen.dttor in the nonner ns
pt orl ded u n Aet th t s A ct.

Provided that whete on ollortee does not ihtend Lo\|nhdrcw ltan Lhe
ptoFcLhcthollbepoid. b! the pronotet, i)tercnJarc@r hrnth aldctd!,
titt the hondtng ovet afthc potte$ian,otsu.h rcte os noy be prc\ntbetl

23. It is proved lrom rhe lacrs detarled above and not rebutted by rtrc
developer that the project has already been abandoned and rher. h f.
progrcss at thaspot The developer used the moni.s ofthe altorrccs for,r

numbcr ol years wirhout initjaring any work at the project site anrl

continued to receive payments against rhe utlotted unir. So, in su.tr

situation complainant is entirled aor reiund of rhe paid-up amounr fronr

the respondent no.1 to 3 with interest at the rate of 1 1.1090 p.a. (rhe Star.,

Ilank of India highest marginal cost of lending rate ([4Cr,R) rpplicahte ,rj

on date +2%l as prescribed under Rule 15 of rhe }laryana Real rhr.{.
(Rcgulation and Development) Itules, 2017 from rhe dare oideposit tit

its realization within rhe rimelines provided in Rulc l6 of rhe xryana

Itulcs,2017, ibid.

24. llowever, while paying sale considcrarion against the a ortcd unrt, rtrc

allottec availed loan from the financ,at instjrurion i.e., Respondcnt No 4



* HARERA
S.- eunrcnav Compla'nt no 760 o12024

through 't'ri parrite agr..menr. White .ciunding th. amounr so ass.sr.d
undcr para 23 of this ordcr, the anrount paid by rhe bank/financr.rt
institution shall be retunded firsr to the rcspondcnt no.4 r.e, ICICt brnk
Ltd. and the balance amount atong wirh interesr, itanv. shalt be rctundul
to thecomplainanr.

C.lv.Dire.r thc respondent ro pay an amount ot RS,S,OO,OOO/ as
compensatiotr towafds severe mentatagonyand harassment causcrt
to thc comptainant and an ahounr of Bs,1,0O,O0O/_ as litigatnln

25 ln the above-menrioned retjel the cornptainant is scekjng retiet w I r
conrponsatron and htjgarion expenses.lton.bte Suprcmc fturr of Indi. I
civil .rppcal nos 6745 6749 of 2O2t titted as M/s Newtech promoters

ond Developers PvL L.d. v/s State ol Up & Ors.lcilt Appcal no.674s
6749 ol 2A2t), has held rhat rhe adjudicating officcr has exctris[.

Jurisdiction ro derlwirh the complajnts for compensarion under scctLo,r5

12,14,18 and secrjon 19 and rhe quanrum oi compcnsation sha| b.
adludgcd by the adjudicating officer having due regjrd ro th€ ta.toB
nrentioncd in sedion 72 otthe A.r.'Iherctore. thc conrp ainant is rdvjk.(l
to xpproach rhe adjudicaring ofrccr ior scekr g rhe rctrcj or

compcnsatior and lirigation cxpcnscs.

fl. Directions ofthe authority
26. llence, the authority hereby passes this order and jssucs rhe folloui,rg

directions unde. sectjon 37 oithe Act to cnsure comptiance otobtjgariors
cast upon thc promoter as per rhe tunction cntrusted to the althor rv

under section 34(01

a. Th. respondenr no.l ro 3 are dj.ccted ro refund rhc entire amou|l
paid by the complainant atong wrrh inrerest Crl 11.10% pff annufl

l'rgc23 ! 2t
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from the date oi each paymenr nll the actual dare of refund ot rhc
deposired amounr as per provisions oi section 18(l) of rhe Acr rc.id
with rule 15 oithe rules.2017

b. Out oi the rotal amounr so ass.ssed,the anrouhr paid by thc
bank/arnancial insrirurion sha bc retunded iirst to rhe respondent

no.4 i.e., ICICI Eank Ltd. and the batance amountatong with intcrosr,
iiany, shall be refunded to the complainanr.

c. A pe.iod of 90 days is g,ven to the respondeni to compty wrrh rh.
directions given in rhis order and failing which legat consequenc.s

The complaint as wellas applications, ifany, stands disposed of.

|ile be consigned to regisrry.

fumpl.'nr no.760ut 2024

27_

28_

Dared: 11 04.2025

tl*-,*--.r.
(Arun Kuma0

llaryana Real Estare Regularory
Authority, Curugram


