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& cLrntrcnlnr

CORAT':

aomplaint No 2008 o12024
20 lO al 2424 & 2244 ot 2a2a

BETORE THE HARYANA REAI, ESTATI REGUI,ATORY AUTHORI'I'Y,
GURUGRAM

Datc of decision: 09.05.2025

Chairnrall

ORDER

1. This order shall dispose ofall the complainrs titied above filed befo.c rIis

authority under section 31 ol th€ Real lislalc (Regulation and

Development) Act, 2016 [hereinafter referred as "the Acr") read wirh rul.

BUILDER
M/s sai,y.schi lnL!stru.tur. Pvt. Ltd.

PRO]TC']'NAMI Amald Grc€ns at Sc.ror.r, CuruSr m, ll.ryana

s. No.

Surender Sineh and Baljoot SrnRh

M/s Savyasachr lnfrastructurr Pvr

M/s Sh!rma Confedrunes l\tl,td.
Pravecn (umarand Pushta Dcvi

M/s Savyasa.hi lnfrastructure Pvt

MAShefaCofedmEs Pvt l,rd

PoonamandlaebrrSLngh

M/s SavyasJchi lnhastru.ture h,t

M/s Sharma Conie.ttunem Pvt.l.rd

2 f R/ 2010 / t024

(R/2244ft024



28 of the Haryana R€al Estate (Regutation and Devetopment) Rut€s, 2017
(hereinalter reterred as,lhe rutes,,) forviolation ofsecrion 11(4)tal ofthe
Act wherein ir is inter atia prescribed thar the promorer shalt be

responsible for all irs obligations, responsib,tities and funcrions to thc
allotteesaspertheagreementforsaleexecured inrerseberween parrics.

2. The core issues emanating from them are simitar in narure and the

complainants in the above referred marters are allortees of the projcct,

namely, "Amaya Greens" siruated at Sector 3, curugram being developcd

by the same respondeors/promoter j.e., M/s Salyasachi Infrastructure pvr

Ltd. and M/s Sharma Contectjoners pvt. Lrd. The terms and conditions ol
the buyer's ag.eementsand tulcrum ofthe issue,nvolved jn altrhesecas.s
pertains to lajlu re on the parr of the promoter ro deliver rimety possessjon

olthe unjts in question, seeking possession ofthe unit along with delaycd

possess,on charges and execLrtion of conveyance deed.

3. The d€tails of the complaints, reply status, unit no., dare of agreemen!,

possession clause, due date of possession, total sale considerarion, totat

paid amount, and reliefsought aregiven in the table below:
Proiect Name and Lo.atn,n

ComplaintNo. 2008 oi2O24,
2A l0 ot 2024 & 2244 ot 2o)4

"Amaya Creenl,Secror03, Curugran, lt,ryr r

*HARER,
#- eunLrc,n,qr,,l

Afordablc p]otted co ony under Dccn r).tr.r , r

37 0f2017 darcd 28 06.2017

Valid upl(,27062022

Licensed a.ea r9.0375 acres

Licensec -Sharma Confectioners Pvt. t.rd

212 012017 darell I ll09 2017HRERA
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Allotmentlettef

l.ompl ,!l
31.01201!
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24.04.2019
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08 04 201,31.01.2019
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Compla nt No 20OB of2024,
2010 0t 2024 & 2244 .t 2.l? 4



BA
RA]V

RE

IJG

*HA
S^cun

complarnr No 2003 or2024
2014 al 2A24 & 2244 .I 2n7 a

ofC0vrDl
Rs.35,00,000/ .r\

:17.0120203t.ot.2020

Rs.3s,00,000/- as

P !,

lls.3s,00,000/- as

rl

l
[PaBe 32-34

lolplar!!L
Rs.27,00,000/.r0 00.0lru/

,.il Possc$ on & DPC

ct)

IPaEe 24

99!-pl rntl
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I

omplainants-allo$ees againsr

e builder buyer's agreemcnt

subject unit lor not handtng

the phys ical possession oirhc

and execution olconveyancc

e complainants-allottees are

the particulars of lead casc

and Baueet Singh Vs. M/s

r{rr. are b€ing taken into

the allotteefs) qua the re]icl

ComplaLnt No. 2008of 2024,
?Al0 of 2024 & 2244 of 2n24

Proic.t and rflit retated detaits

'lhe par iiculars otth€ project, ihc deraits ofsalc consrderanon. thc !nroLrni

paid by the complainants, dare of proposed handjng over rhc possessror.

delay pcriod, ilany, have been detailed rn the foIowin8 labutar fo.nr:

CR/2008/2024 titled os Suren.ler Singh dad Botjeet Singh vs. M/sSovyasochi

lnlrastueture PlL Ltd. oad Anr.

HARERA I

GURUGRAIV L

The aroresaid complaints were filed by the c

the promoter on account of viotation oi rh
executed between the parties in respecr ot
over the possession by the due date,seekinC

unit along with delayed possess,on charges

The facts of all the comptaints ffted by rh
similar. Out ol the above-mentioned cases.

CR/2008/2024 titled as Surender Stngh

Saryosochl InJrastructure pvL LtI. anil
consjderation for determining the righrs of

sought by them.

5

Derails

"Anraya (irc.ns , S..r(rr 03. Gurugr,rfl

Affordable Residential Plorted Cotony
unds. Deen Dayallan Awaas Yoj.a

9 0375 drres

37 of 2017 dared 28.06.2017

27.06.2022
l

3



*HARER 1

l$.- eunuc,nnrtt

Complaint No. 2008 ot2O24.
2A1O of 2024 &2244ot2o2a

'll.icenscd area: 9.0375 acres

Lic.nsee - Sha.ma Confecnoners I,vr

212 0t2017 da\ed 18.A9.2017

Valid up to t6 03 2023 [17.09.2022
6 months on r.counr oiCOvtD j9J

Iteginercd a.ca 9 0375 acres

t\.01.2021

RERA registered or nor

(:ompletion certificare

7. Allotment letterdared 16.02-2019

lPage 31 ot€omplaintl

berlveen the respondent
31.01.2019

lPage 38 ofcomplaintl

SC0 01 admeasu.ng 45 75 sq ydt

l Pasc 4l olcomplrintl

9

l0 Rs. 35.00,000/ as p.r clnuso t.t ol r

lPagc 4l ofcomplai l

I1 Rs.30,00,000/,

lPage :J2-34 olcomplaintl

t2 7.2 Prccedure jbt takihg Passe$n t

lhe Pranoter, upaD ohtoi tg tt
Ap proeed De na rcu n o n. cu n -Zon n g p ht
ond pnttston ol setuies b! t)
Colon i re./ l,ra n o re r. d | 1! ce rti fu i n o / tat r

ConpleOon Certlicote, as the cu\e n.



|]
G

be, ih resped al Ploued CDlony shatt.llcr
ih wnting the Po$esioh al the tl.t
wnhnt 12 months hom the .tote oJ
siqting ol this Agreeae tu nt
Allo ee(s)os per terms ol th6 Asreehert

lPaBe 47 orcomplainr

l:l Duedatcoiporsession 31.01 2 020

Not. I2 months lionr agrccnrcfl

14 ,,ossession letter
+

.eqsion letter Not Dlacetl on i.r.rd

racts ofrh€ complainiB.

7 Tho complainants have made lolowing submissions in rhe comptainr:

lhal rn 2017, the Respondenrs Company issucd an advcrtrscnlcnr

announ€ing a Deen Dayal lan Awaas Yojna "Amaya Creens" at Sccr(n.

3, faruknagar, Curugram was launched by respondents, und!,r lhc

license no. 37 of 2017 dated 24.06.201? issu€d by DTCP, Haryana.

Chandigarh and thereby invited applications from prospective buyc rs

for the purchase of unit in the said projecr. Itespondents confirnr.(t

that the projects had got building plan approval irom rhe aurhont).

l hat relying on various represenratjons and assurances givcn by {trc

rcspondents and on belief of su€h assuranccs, thc comptain.rnts

booked a SCo unit rn thc project by paying an.rmounr ofRs 1,00,000/

and allotment lette. was issucd by rhc respondent a orring lrLt
bearing no. SCO-01 having super area 45.75 sq. yds. ior a rorat s,rti,

consideranon oithe unrt r.e., I{s.:}5,00,000.00,0 which includcs basr.

prlcc, EDC and lDC, Car parking charges and orhcr Specjficarions ol

the allotted unit. Thereafrer, an Agreemenr to Sell was execured

betweenthecomplainantsandrespondcntsdatcd 3i.01.2019 Aspcr
P.rUc7,n2l



HARER
GURI]GRAI/

clause 7.2 of the Agreement, the possession ol the unit was ro bc

dclivcred wrthin thc promised period ot I2 months from thc dar. ot

Agr.cment i.e., by 31.01.2020.'l'hus. the due datc olpossession conr.s

out to be 31.01.2020. Therelore, thc ticspondents was liablc ro t)ay

inte.est as per the prescribcd ratc as laid under rh. A.t. 2016 & rhL.

ItuLes, 2017 for the delay in rhe delivery rill th. completion ot tt,c

conshu.tion olunit

iii. lhat the respondents not only failcd ro adhere ro ihe terms and

condjtjons ol booking but also illcgally cxrracred money ironr thc

complainanls by making false promises a nd sraicnrcnrs ar thc timrol

bookine. The respondents are unablc io handover a posscssion o!.n

aitcr a d.lay of year. lly talsely ensuring wrong dclivlrry lincs r(l

falsely assuring the timely delivery of possession, rhc complain.rnr5

hav. been subjected lo un€thical/uniair tradc pracri.c as wcll r\
subJccted to harassmcnt in the guise ol a biascd allotnr.nt

lelter/Agreement.

iv. That during the period, the complainants wcnr to thc officc ol

rcspondents several tjmes and requested th€m to allow them !o v srt

thcsitcand when the respondents will get conveya nce deed execuL.d

but it was never allowed saying that they do not pc.mit any buy.r to

visit the sitc durjng construction pcriod, on.e conrplainants vrsrlr\l

lh. site but was not allowcd to cnl.r tht'sik'ihd rvrn rh.r'wis r .
proper approached road. Thc complainants even after payinS

amounts still received nothing in return but only loss olrhe time and

moneyinvested bythem.The respondents were neverable to giv€ any

satisfactory response to the complainants regarding the status ofthe

Complaint No 2008 of2024,
2010 of 2024 & 2244 nf 2024
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construction and were nevcr detinire abour the detivcry ot rhc

v 'lhat as per the demands raised by the respondent, based on rhc

payment plan, the complainants to buy the caprioned unir atr.a.l!
paid a totdl sum ofRs.30,00,000/- towards thc said unit a8ainst ldi
sale consideration of Rs.35,00,000/ .

vi Thnt the allotment ol rhe unrt was madc on I6.02.2019, aitcr conrLng

into force ol thc Act.2016 and afrer cominS inro rorcc ot rhc Act. rhe

rcspondent can charg! only on the carper otrhe un ir nor on rhc sut)cr

lrer of the unit. In rhe prcsent casc, respondent has chargcd rhc

complainantsonthesuperareai.e.45T5Sq Y:rrds(4tis.76,502/ t)cr

Sq. Yards which is against the provrsrons ol thc Act,2016 and rtrc

Rules, 2017. Hence, in accordance to the provisions of rhe ALt

n.cessary penal action to be raken agajnst rhc respondenl in(l
direct,on may kindly be passed to thc respondenr to chargc or thr

carpet area instead ofthe super area ofthe unit.

vii lhit thc payment plan was designcd in such. way io cxrr,r.r

nuxrmunr payment from the buyers viz r viz or done/compLeted. Irc
complainanls approached the respondenrs rnd ask.d abou hc sr.rru!

ofconstructioo and also raised oblections towards non conrplerion o1

thc projcct. It is pertinenr ro state hcrern thar su.h arbrtrnry rod

iilcgal practices have been prevalcnr amongsr builders betbr0 llir
advcnt of REP.A, wheroin rhe paymcnr/denands/ ctc have noL brcn

transparent and demands worc bcine rrised wirhou! sufficL.rl

luslifications and nraxin)Lrm paymcnt $ras cxrra.rcd just r.isIg
nructure leavinB all anlcnirrcs/linishrnS/f.rcrLrrrcs/comnnn

2004 of 2024,
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area/road and other things promised in rh. brochure, which counrs

to almost 50% ofthe toral project work.

viii.'l hatthe respondentshavecomplerctyfarted to honourrheirpromisos

and have not providcd rhe services as promised and agrced throush

thc brochure, allotment tctrer and th. diffcrcnt advcnisemcnts

.eleased from time to time. Further, su.h acts ofthe respondents irc
also illegal and against rhe spirit oi rhe Acr and the Rutes. t.h.

complainants being aggrieved person is iitrng the present comphjrt

Reliefsought by the complainants

The complainanrs have sought rhe toltowing retref[s]

i. Direct the responden o provide habitabte poss€ssion oathc said unLt

to the complainants wirh immediate cliecr

ir. llircct the respondents to pay rhe inrerest on rhe totat amounr par(l l)l
complainants at the prescribed rate ofintcrest as per rheAct fron) dur

date oipossession t,llthe handing over of posscssron

iji. 1)irect the respondents to execute a conveyance deed in resped oi thll

unit in question in lavourolthecomptainan!s.

iv. Restrain the respondents from raising fresh demand(s)for paynr.rr

underany head,as thecomplainantshad already madcpayment a\ pcl

thc payment plan

v. llirect the respondents not crcate any rhi.drarry righrs or cancct lhr
allotment of u n it.

vi. Direct the respondents not to force lhc €omptarnants ro sign :rny

lndemnity cum undertaking jndemnifying the buitder kom anyLhrng

legalas a pre-condition for s,gnrng thc conveyance deed.

vir. Dircct rh e responden ls to provide thc exacr lay out ptan ofsaid unrr

Cohplarnt No 2008 ot2024,
2OlA at 2024 & 2244 oI 2n? a

a

tJ.
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9 'lhc Autho !y issucd a noricc ro thc respond.nrs rh.ough spced fon,r\
wcll as through email. Ilowever, thc service upon thc respondcnr no l

could not be effect€d properly and rhe rcspondcnt no. Z iaited to pur rn

appearance ind file reply to the comptainants. thus, vjde order darc{i

l4 02 2025, theAuthorirydirected to issue public notice in the ncwspapcr
'1he public noticc ior appearance ot rhc rcspondenrs and for fitrnlt rrptv

wcrc published in the newspaper "limes ollndia' IEngtrsh] and,Navbhxrrr
'limcs' (llindil on 11.03.2025. l)espite rhnt, rhe .cspondents Iaicd ro

appcJr bclore this Authority. In vicw ot rhe s.nrc, rhe rcspondc, rs

procccdcd ex parte rhus, rheAuthorityhasno hirch in proceedinglurlher.

D. ,urisdiction ofthe authoriry

10. 'lhe authority observes rhat rr has tcrritorut as wcLt as subjccr Dr.rtr.r

Jurisdiction to adjudicare rhe presenr comptaint for the reasons givcn

D.l Territorialiurisdiction

11. As pcr notificarion no. 1/92/20t7-1TCp doted 14.t2.20t7 tssitd b\)

'lown xnd Country Planning Depa(mcnr, rhe iunsdrciron ot Rcal |sr. .
Ilogularory Autho.iry, Gurugram shatt be cntirc CLrl.ugrarn Dhrrid lor.rl
pL'rposc wirh oflices situar.d in Curug.am. tn rhe prescnr casc, the prolc.r

in question is situared wiihin lhe planning area of Curugranr Disrn.t

Direct the respondents not to charge anythinS irrelevantwhach has nor

been agreed to betldeen the parties.

Penal action be taken against rhe responde.ts tor violarion oiva.ious
provisions oltheAct.

Pass such other or lurther orde(r, which rhis Ilon,ble Court mry
deem fit and proper in the facts and circumstances ofrhe present cas(.
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'l'hereforc, this authority has complele ten.itorirl jurisdicrion ro dedt wrth

the prcsent complainr

D.ll subie.tnafteriurisdtction

12. Section 11(4)(a) oa the Acr, 2016 provides rhat rhc promoter shal be

responsible to the allotree as per agreemenr for sate. Secrion 1l(4)[.r] is

reproduc.d as hereunder:

'iitt.n" 
p,on"te,,nat

(u) be rcspansbte far att oblisatons, rc\p.tbnnks und [unctions
unde. the protnians aJ rhs Act ot tht: tulc\ atu tcqutoLbns nadc
ntererndet ot to Lhe nlhntees as pet the altrcoknL lu \tte ot 10 Lhr
d\to..tottan ol atl. ee:, us the.asc no)r he, ttt the..nv.!o n,.l alt Lhe
oparhents,platsot buntlings,os the cose tn.y be, t. t,c o nuees.a.thc
ca non orcos to the ossociat@n ololto e6 or thc canret ht outhoriry,
os thc cae hot be;

Section i4-Fun.tions oI the Authorittl

3a(D olthe Act provdes to enture conptionce of thc obtigdtlon'.ost
upon Lhe pronote.s, the olloiees ond the realestotc altcntsunder thts
Att and the rules ohd regulanans node thercundet

i3. So, in vicw of the provisions of the Acr quorcd ahove, the authority h.rs

.omplete jurisdiction to decide rhe complajnr regarding non complran.c ol

obligatrons by the promoter ieaving aside compensation whrch is ro h.
decided by thc adjudicatingoificer ifpursued by rhe comptarnants ara t.rt.r

Findings on the reli€fsought by the complainants

E.l Direct the .espondcnt ro provide habirabtc poss€ssion of ih. said
plot/unit to th€ complainanrs with immed iarc eftect.

ln thc prcscnt complainr, rhe grievanc. of rhc cornptainanrs is thar 1l).

.cspofdcnthasfailcdtohandoverrhcph!slcilposscsston thc.ouns.tir)r

thc (omplninnnts submittcd thar rhe physr..rl posscssion otrhe sublcl-r !rir
hrs not bcen hrnded ovcr by rhc ftrspondenr ro !hc comptirLn.nrs rrlt d.rt.

l,J8r 12 L,l2l

l.

CompLainr No. 2008of 2024,
2A10 ol 2024 & 2244.t 2o2i

ll



HARERI\ Complarnt No. 2008 of 2024,
2014 of 2a24 & 2244 .t 2n2a

GURUGRAN/

15.'l'he aurhority observes that responden! promoter has obtarD.d

completioh certificare in respe.t ot the said proj.ct from rhe conrpercnr

authority oD 11.01.2021 a.d has ofltrcd th. poss.rsion ol the suhi.ct

plot/unr!(sl. Section 17 ot rhc Act ohligdrcs rhc pn)morcr ro handovcr ltrr

physrcal posscssion ofthe subjcct plot/unit conrpletc rn all rcspccr is p.r

spccitications mentioned in IlEA and there.rtter, the conrplainaDrs

alloltccs are obligated to tako thc posscssion wrthin 2 nnrnths.s p.r

or.{ r\ror .nl\ecUon 1"00)ufrh.A(L .0lo

l6 ln view olthc above, the respondent is direcred ro handover the posscsso

ofthc rlloucd unir/plot to the complainanrs conrplctc in all sspccrs.s lx,r

spc.ificatioDs ol buyer's agre€ment withrn one month trom darc ol rhis

o .rrflcrpaymentofoutstandingdues,itany,bythcconrplain,rnls,rsLh(

complction .ertificate in rcspcc! ol the projcct has alrcady becn obrained

by it llonr the competent authority.

E.ll Direct thc r.sDondctrts to pay the inter€st on th. total amount p.id h!
complaina.ts at th. pr.soibed rat€ ofint€rest as per the Act Irom du.
date orposs.ssion till the handingover ofpossession.

E,lll Restrain the respondents from r.isinS fresh dcmand(s)Ior paynrcnr
underany hcad,as the conplaina"rs had already made payment as t,.,
thepayhenrpl.n,

E,lV Di.e.t ihe respondents not create any third.party righrs or..nccl the
allotnent ofunir

17. In dr0 present complalnt, thc complainants intend to continue wrrh rhc

proiect and are seekine delay posscssion charg.s,rt pres.nbcd rat. ol

intcr.sr on amount alrendy paid by them as p.ovided under the prcvrs. t,l

section 1u(1) olthe Act whrch reads as und.r:
''Sectiot lS: Retum of amount and cohpensotion

1e(1) tithc pronotet latts to.onptek at tr unubtc b sNc po$e$nn al on
a t)d.tntcnt, plot, or bu i l.l t hlt,



HARER ] t Coffplaint No 2008 of2024,
tU10 o12024 &2244 oi 2024

GURUGRAI\,4

t,rovhed that where on allottee dae, not hLend to w htraw t.an th.
ptojeca he shatl be paid, by the prohatcr, inte/en lot ever! nanth ol
aeb!, till the handins ovet ol the po\sesslon at such rate os nor be
pre{.ibed."

18. Clause 7.2 ol the buyer's agreement (in short, thc asreemcno dlrcrl
31.01 2019, provides for handing over possession and the same rs

reProduced below:

'7.2 Proce.lure Jor tokinA possession ol plot:
The Prcnote., upon ohtolnng the Apptovctl De orcd.an.Lun Zanrne t,lon
and ptovstan ol yrvrces b! the Colonar/l,rcnotet, duly cenjlrh!/po
Canpteton Cett,coLe,os the cose na! bc, h tcspecL ot t,huerldl.n), \hatt
aljer tn wrnins the p.$$ean al the ptotwnhn 12 moaths lron the.tote oI
signing ol th i s AAr@ment ta th e Al lotte 4r o t p* tc. m s.J L h i s A lt.eenen t

19 Due date of handing over possessioor As per ctause 7.2 ot huyrfs
agre€ment, the respondent promoter has proposed ro handover rhc

possessron olthe subject unit wirhin a period of 12 months trom rh. d c

oisrgnrnS oithis agreemenr to thc altotrees as per rerms otthrs agreemcnr

Therefore, the due dare of handing over possessjon comes our ro l)c
31.10 2020_

20'lhc lollowing tableconcludes rheduedare of handjnsoverposscssion rn

the lollowins martersl

s.no. complainrno.

cR/ 2A0A /2024

atl/2010/2024

I cR/2244t2024 1 oi rirroro

]l 012021

1101 2021

at presc bed rate of

here an allottee does n.t

-L-i

t.

21. Admissibility of delay possession charges

interest: Proviso to seftinn l8 provides rhdt w

intend b withdraw arorn th. protect, hc shalt be paid, by rhe promor.r,
P!9.14,,12t
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Conpiarnt No 2008 oi2024,
2014 bl )A?4 &2244 0t 7A2a

interest for every month of delay, till the handing over oa possession, .rr

such rate as may be prescribed and it has been prescribed under rule t s or
the rules. Rule 15 has been reproduced as under:

Rule15. Prescftbe.t.ote oJhore*- lprovietosection 12, secti fiond
subaertion (.) on.t tubs..tioa (7 t ot s.ttion t 9l
( t t Fot t he pwDo\? ot ptovsa to senbn 1 2,pnbr ts ond :ub $ t ioh. t4 )

and [7) ol secnon 19, the.inte@t dt tha rcte preytibed" sholl be ih;
Stote Bankoftndio highestna.sinal @sL of lending rate +2%.:

Proided tha t i n c6e the s to re Dank of 1 nd o narp i no t cost oJ len d h g
rote (MCLR) is hot n 6e, it sho be reptoud h! su.h hen.hno* hnrthi
rot4 whtch the stote Eank of tndn noy f\ lron tihe h nne for tendns
to the generol pubtic.

22. The legislature in its wisdom in the subordinate legislarion under rhe

provision ol rule 15 of the rules, has detcrmined the prescrjbed rirr€ ol

intercsr. The rate ofinterest so determjned by the lcgrstarurc, is reasonrtr c

and ilthe said rule is followed to award thc intcrest, ir wil cnsure unrlo n
praclicc in all the cases.

the marginalcost ollending r3re (in short, 14Cr.R) as on

datc i.c.,09.0s.2025 is 9.10y0. Accordingly, the prescribed rare ot intcrcn
lvill bc marginal cosr oflending rat€ +2,/o i.c, I t.l0%

24 'Ihr definrtion of term 'inrerest' as defined under secrion 2(za) oI rhc ,\(
provjdcs rhar the rate ot inte.esr ch.rrSeabtc from rhc altoftec by th.
pronroter. in case oldelauk, shallbe equat to rhc rato oI intcrcst whtch rhc

pronrotcr shall bc liable to pay the atlottee, rn cas€ of defautt. Thcr.torc
inlcrcsi on thc delay paymenrs from the comptainants shal be charged rr
the p.sscribed rate i.e., 1t.1001, by rhe respondent /promoter which is lhc
sameas is being granted to the comptainants in caseotdetayed possessron

23. Consequently, as per website ot the State Bank of tndja .c.
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25. 0n consideration oi rhe documc.rs avaitabte on record and suhnris$,,,,\

made by both the parries regarding conrravention otprovisions ofthe Act,

thc authority is satisfied that the respondent is in conrravennon ol lh.
scction 11[4)(a) ofthe Ad by not handing over posscssion by rhe due drr.
By v'rtue of clause 7.2 ol the buyer's agreement execured berwccn rhr
part'es, the possession ofrhe subjecr apa(menr was to be detrvered wrrhrn

a pefiod oi 12 months fronr rhe darc ot signin8 of this agr.cnrcnr (o th.
.,ll',rr,.\'lhFretore.rherlucdr(eolhanLi,gnvrrp..

be 31.01.2020. The authority observes rhat rhe Drrectorate of-towf &

Country l,lanning, Haryana has already granrcd comptetion ccrtiIc.u.
dated 11.01.2021 subject to cerrajn condiiions rn respect ot thc s,r {t

trotect c.rtiliing that the d€velopmcnt works arc comptere. t'h.

complainants are at liberty to approach rhe cornperenr aurhoriry ii !n!
gri.vancc subsists on accounr oi any crror jn granting the .ompior on

ccrtili.ate in respect ofrhe said projecl.

26. 1;u.thcr, sectjon 19(l0l ofthe Act obligarcs thc atiotiee to rake possessroI

oi lhe subject unrt within 2 months from the dare ol receipt otcomplctror

ccrtificate.'the respondent has offered the posscssion of the suhrc.t

unit[s] to the respective complainants aarer obtaining completron

certrfrcatc irom competenr authority. Therefore, in rhe intcrest of nrrurat
justrce, thc complainanrs should be given 2 nronths rinre from the drrr ol

otier ol possessron. This 2 monthJ oircasonabte rime is being given r{) thc

complainants keeping in m,nd that evcn aftcr intjnration of posscssron

practi.ally they have toarrangca lol oflo8isricsand requisire docunr.rrrs

ln lhc present complajnl, the complerion cc(itjcare was granted by lhe

con'perent aurhonry on 11.01 202 t.
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Accordingly, the non,compliance ol t}le ma.date conrained in

11(4)tal read with proviso to section 18(1) ofthe Act on the pa

respondent is established. As such the complainants are entitled

possession chargesatthe prescribed rate i.e., @ 11.10% p_a. w.e.t

of possession i.e., 31.01.2020 till date oa completion certincan

months j.e., 11.03.202r, as per sections 18(11 and 19(t0l otth€
w,th rule 15 ofthe rules.

The following table concludes the rime period lorwhich the compl

allottees are entitled to delayed possession char8es in tcrms of pr

section 18[1] oltheAct:

p

p

28.

lt 0t /021 w'e l: 3101 2020 r l

11032021

1t 03 2021

11432021

3101 2020

cR/2010/2024 3101 2020

t
aR/2A08/2024

tt t:u/2241/24?4 08102020

0t 202r

E.V Direct the respordents to execurc a.orveyance deed in resperr ot ihe
unit in question in favourolthecomplainants,

E.vl Direct the Espordents not to force the comptainatrts to sign .ny
Indemnity cum undertaking indemnifyin8 rhe buitder frcm .nyrhinB
le8al as a pre-.onditio. for si8nins rhe.orveyance deed,

29. The complainants are seeking relief of execution of conveyance dced.

Clause 10 ol the buyer's agreement providcs fo. 'Conveyance of rhe sard

unit/plot' and is reproduced belowl

Clouk 10. CONVEyANCE OFfHE SAtD 0Ntf/PLOT:

'''the Pronotetan receipralbtalpn.e ol Lhe l,bLatper t t shollexe. ta
t:onnlonce deed prekrobl! ||nh1n Lhrce nonLht but aL latet thon \i
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"torthslroh 
possestoh o.d conve! the Ltne althe titollor whrh nosseslon

ts qrohted ta the Altattee providetl thot, Develapcd pta, B equpped wth al
speciJicotions, onetutes, latitities os pet the osrccd te ns ond condttit
ondannan oreos os praeided untlet R,te,z(1)l) otRutes,2a17 Hawevet

t tusa, the Attoueeloik to depasn he Stanp Duty ond /.t Repktruti.n
ChuOes, atherAhullary ChorgetwLhih Lhe perbd henuone.t n Lhc none.
the Alkttle authotne\ the prch.Ler b |9thhold tlcgjl.otnn ol thc
can,elonce Deed in hs/her Jovau L \uLh stonp Duty, Regi\ttoron
Chorge' othe.Anctltor! Chorces ote punl by Ltte Alattee ta the pronatd.

30. rhe authority has gone through rhe conveyance ctause otthe agreement. A

reference to the provisions olsecrion 17 (1) of rhe Act is atso musr and ir

provides as under:

''se ion 17: - Tronsler ol title

17(1) 7he prcnoter shallcxecute d regsrerctl canteydncc deed n lovout
ol the o llottee o long wth the unt)ivided prcpnruohote titte h the.ohmon
o.eos ta the o$ocnnon olthe ollottees ar the.a peLent outhanty, os th.
cose haybe,ond hahdavetthe phlecot po$esoh althc plot,opothent
.[bundin!], as the.ose hor be, to the o ouccs ond the.an n.n atco\ ta
the o$oaot1.n al the allo e5 or the onpeten| uuLhontt, os the es.
hot be tn o reol estate prolect, antl the othet tkle do.unenLs pertainng
Lhe.etowthth specifed penod os per sanctioned ptonso. ttovide.t un.let
thelocallows:

Ptovided thot, in the absence aJ onr lo.ol low, . onveyan.c deed th

lavout ofthe ollottee or the a$ociotian aJthe ololeesor the conpetcnt
outhonty, os the cose ha! be, unAet l},6section sholl be Lomed out bf
the ptumatu wnhin three months fron dote of s,ue al o(uoatul
e.ttljate

31. The respondenr is underan obtrgaiion as pcr sccrion t7 ofAct to gcr rhc

convcyancc deed executed jn favour of the.omplainanrs. Atso. as prr

scction l9(11) ol the Act ot 2016, the altottec is atso obtigarcd ro

paticipate towards regisrrahon of the conveyance deed of rhe unit tn

questjon. As delineated hereinabove, the compleiion ce(ificate in rcspcct

ofthc said project was granred on 11.01.2021 by the competent aLttho.ity
'Ihus, the respondenr is directed ro execLrre the conveyanc€ decd upon

Prg.l8 fr2l
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32. Irurthcr, in the complainr bearing no 403l of20tgridedasyaruncupto
y/s Emaar MCF Land Ltit., the authoriry h.rs comprehensivety deatt wrlh
this issue and has held thar th. unit handovcr lcrrer and rndenrnrry.unr
urdcnaking executed ar rhe timc of rakrng posscssion. docs nor pr.cLLIt.
the allottees fronr ex.rcrstnS rhcir right to ctainr dclry possession chi g.s
as p.r dro prcvisions of rhc Acr.

li.vll Direct rhe respondetrts not to charg. anyrhing irretevant which h.s nor
bccn agrecd ro between rhe panics.

:l:1.'lhercspondentsshallnotchargeanythrngfromrheconrptatnantswhrctrLs

not pan ofthe Agreemenr executed inter se parties.

t.tlrl lcnrl acrion be t!ken rgainir thf rcspondent! ,or uolalion or rrnorA
provisions ofthe A.r.

:j4 'lhe above mcntioned rcliefsought by rhe comptainants was nor prcss.d

b! thc counsel for the complainanrs dunng rho !cndency otthc conrplirrrr

o. during the arguments The aurhority is of thc vrew rhar (h.

conrplairantt counsel does nor jnrend ro pursue thc above mcntionlr(i

reliel soughr. Hence, the authority has not rajsed any itndinqs w r t to thc

abovcrnentioned reliei.

outstanding dues and requisire stamp duty by rhe

as pernorms ofrhe state government as persection 17 otthe

Drre.l thc rcspondcnlrto proridcth.c\a tayoul ptan o, s,d unrt

35 As per scction 19(1) otAct o4 2016, rhc alouee sha be entrtted ro obtl r

information relating to sancuoned plans, tayour plans along wrrh

spe.ifications approved by the compcrcnr authority or any such
jn[ormation providcd in thjs Ad or thc rutes and regutations or any sll(h

intbrmation relating ro rhe agreement tor s:tc exccurcd betwcen thr
parties. furtheras perse.tion L1(:ll of lhcAcr,rhe respondents promol0r



are also under obligat,on to provide such deraits. Therefore. lhc
respondents are directed to provide exact tay out plan ofsaid unjr.

F. Irircctionsotrheauthority

36. Hence, the aurhority hereby passes this order and issues the fo owing
d,rections undersection 37 ofrhe Act to ensure compliance otobtigations
cast upon the promoter as per the function entrusted to rhe aurhortv
under section 34(0i

i- The respondent is directed to handover the possession ofthe allotted
unit to the complainants complete in alt aspeds as per spec,fications

ofbuyer's agreemenr wjthin one month from date otrhis ordcr aftcr
payment oloutstanding dues, ifany, as rhe completjon certificate in

respect of the project has already been obtajned by jt trom thc
competent authoriry.

ir. lhe respondent is directed to execurc the conveyance deed upon

pnyment of outstandjng dues and requisjrc siamp duty by rhc

complainants as per norms o[rhe stare government as persection ] 7

ot the Act with 3 monrhs trom rhe date oithis order farting which rhr
.omplainants may approach the adjudicaring offrc.r tor exccunon of

r ir. l hc respondent is directed ro pay intcrcst to thc conrdainants,reajrsr

thc paid-up amounr at the prescribcd rate @ I I t 0% p.a. tor cv{ry
month of delay from the due date of possession i.e., 31_01.2020 t,

date ofcompletion certificate plus 2 months i.e., 11.03.2021 as per

sections 18(11 and 19(10) of rh€ Acr read wirh rule tS of rhe rules.

1he respondeot is directed to pay arrears ot interest accrued so lar
within 90 days from rhe date oforder otrhis order as per rute 16[2J
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otthe rules. The due date ofpossession and thc date ofentjrlemenr ot
delay possession charges are detaited in rable given in para 2U ofthis

rv l he.ate of interesr chargeabtc from the allo(ee by rhe promotcr, in
case ofdefault in making paymenr oiinsratments shatl be charged il
rhc prescribed rate i.e.,11.1004 by the rcspo nd entlp.omo ter wh r.h r\
the same rate otinterest which the pronroter sha be trabte to pay rhc
allottee, rn case ofdefautt i.e., the delayed possessjon charses as 0.r
section 2(zal ofthe Act

v. l he respondents aredirected to provideexacr tay out plan oisaid unir
as pe. section 11(3) ofrhe Act.

vi. 1'hc .cspondenr shall not charge anyrhine trorn the complajnanrs
which is nor the part ofrhe buyer,s agreement and the provisions or
Dccn Dayallan Awas yoina,2016.

37.'lhis deciston shatt mutatis mutandisapply rocases mennoned

38. 'lhe comptainr and apptication, ifany, srands disposed of.
:J9. 'hue cc(jiied copy of this orde. shalt be ptaced in rhe case fils oi..rch

40. Ijrles bc consjgned to registry.

4* u^v
(Arun Kumar)

llaryr.a Rcat Istarc RcSu]arory
,lurhorr_!,, cutrrgr aD)
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