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aomp a nrNo 841or?024

843 ol2024
ls,o3.2024
02,o5.2025

HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUCRAM

Complaint Do.
Date offiting
Datc old.cision

R/o: 580, Behind I\4ori l\4andir, Orai,
Uttar Pradesh 285001

Versus

l\4/s signature Globalflndia) Pvr. Ltd.
Addressr Unit no 1309, 13rr,floor, Dr. Gopat Das
Bhawan,28 lla.akhanlba Road, Ncw DelhLl t 0001

CORAM:

Counsel for the complainart
Counsel for the respondent

ORDER

l. Thepresentcomplainthasbeenfiledbythecomptainant/atlotteeunder

se.tion 31 oirhe R€al Estare (Regulation and Devetopmentl Act,2016

(in short, the Actl read with rule 28 of the Haryana Reat ltstate

[Regulation and Development] Rules,2017 (in short, the Rutes) tor

violation oisecrion 11(4)(al otrhe Act wherein it is inter atiaprcscibed

that the promotcr sha be respons,ble tor all obtrgations,

responsibiliries and functions under the provjsions of thc Act or rhe

Itules and regularions made rhereunder or to the altotr.cs as per rhe

agreement to. sale executed ,nrer s€.

APPIRANCE:
ShriAkash Codhvani
ShriVenket Rao

Complainant
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Unit aod proiect relared detaits

The particulars ofunir dera,ls, sate

the complainanr date of proposed

perjod, iaany, have been detaited in

Complarnt No.84l of 2024

consideration, the amount paid by

handing over the possession, detay

the lollowing tabular form:

Se.toE 17D. Curu8ram,

i,
Affordable Croup llousrng Colony

4 al 2Al7 dared 02.02.2a17

ro31.01.2023

,1

I

L

Registered vide no. 3 ot 2017 t

20,06.20t7

validity-'lhe rcgistrar on shalt be

io. a period ot4 ycars.ohmencrng
20lune 2017 ind end ngon 4years
thc dat0 0fenvrronm0nr dcarance

Extesion granted vide tro 27 of

5 gnrrureC obaltlndrdl Pvt. Lrd

2023

11-404, 4ti floor. Tower - l1

lPase33 of rhecomplainrl

Carp€tarea 552.36sq.ft.

Balconyarea 79.65sq.ft.

lPase 33 olthe complarnrl
I

DlCPlicenseno a.dvaljdity

:
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Conpla'ni No. 841 ot20l4

09.01.2018

IPage31 of thecomplainr]

Rs. 22,49,26? /-

Rs. 22,49,267 / -

[Page 6 oI complainr and Page 203

5. POSSESSTON

5.1with'n 60 (sixry) dlys from rh.datoof
issuance of Oc.uJr.rr on (:.rritcJt0, rhc
Developcrshall ofrer lhe posse$ton of rhe
Said l;lar to rhe ,^llouec{sl subecr to
force nrai0ure circumnances, rccerpt oI
occupation ce.r i.Jre and Allorte4,
havrng timely complrc{l wrrh at rs
obligat ons, fo.ma ir.rordo.umenur on
as prescrbed by the Dev. operrn term. or
the Aereemcn( and not bernB io deiautr
under any parr hereol nctudrnB hut noi
limited to rhe ttmety paynenr of
Lnslallhe.ts as pe. the Payment Pan,
stamp duty and reg strarion charges, rhe
Developcr shalL off.r po$essron oa rhe
Said rht ro rhe Allorce(,wirhin a
period of4 (rour) ycaN rroo the date
ofapprcval ofbuilding plans or Emnr
of environment cl.arance, (h.reinafter
referred to as th. "Commen.ement
Date), whichever is tar€r

08.06.201?

lPage33 of thecomplaintl

21.08.2017

IPage 33 of the complainrl

Date ofapproval of building14
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Complaint No 843 of2024

2r.02,2022

[Note 4 yeaB are calculated f.om the
date of approval of environmentat
clea.ance i,e.,21.03.2017 being later + 6
nonths ot g.ace p€riod olCovid-191

25.0t.2423

24.03.2023

Facts ofthe comptaint
'lhe complarnant has made the lollowing submjssions rn rhe comptainr

i. I hat in 2017, the respondenr company issued an advertisement

announcing a Residenrjal Croup llousing prolect ca ed the

N.lillenia'Sector 37D, cu rugra m, I Iaryana in rerms ofrhe provjsions

ol Atlbrdable (;roup Housing Pol,cy, 2013 and thereby invired

applications from prospective buyers for rhe purchase of

allotments in the said proiect. Respondent confirmed rhat rhe

projcct had got Bujlding Plan approvat from rhe authorty. In

pursuance oi the represenrations made by the respondenr, the

complainant paid an initial amount of Rs. 1,12,463/- to the

respondent. The respondenr issued Allorment Le$er for the unir

bearing No. T11-404. Thereafter, the BBA was execured inter se

part,es on 09.01.2018. A8ainst rhe demand notices raised by rhe

.cspondent, the complainant has paid a toral

22,49,267 /-.

26.06.2023

B,

3

11
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ii. That th

occasions and were regularly in touch wirh rhe respondenr

individually chasing the respondent lor consrruction on v.ry
regular basis. The respondenr was never abte ro give any

satisfactory response to the complainant lordetay in const.udion

ot the unit and was never definite about rhe delivery of the

possession. The complainanr kepr pursuins rhe matter with the

representanves ofthe respondent as to when will they deliver the

proiect and why consrruction is gorng on ar such a slow pace, but

to no avail. Some or the other reason was being given in terms ot

delay on ac.ountoithe Novel Corona Vrrus and on rhe accounr oI

]'he respondent not only lailed to adhere to the rerms and

condirions ofBuyer's Agreement dated 09.01.2018 and Affordabte

tlousing Policy 2013 but has also illegally exrracted money from

the complainant bystating lalse promises and statenrents.

1'hat as per clause 6.1[i) ofthe tsuilder Buyer's Agreements, which

was signed on 09.01.2018, the possession ol the sard unir was

supposed to be deliver.d by 20.08.2021. It woutd be appreciatcd

that the actual habitable possession was given ro complainant on

29.10_2023.

1'hat under clause 4 6 ofthe builder buyer's agreenrent, upon delay

olpayment by the allottees, the respondent can charge 15% simpte

interest per annum On the other hand, as per cliuse 6 2[ii], th.
respondent is equally liablc to pay to complainant, interest ar the

rate of 150/o per annum for every month oldelay till the handing

over olthe possession ofthe said flat within 45 days ofbecomins

c complarnanr.onracted rhe respondpnt on \everal
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due. Whereas respondent has deliberately indulged in mis-

statement, prevaricat,ons and innuendos and has nor paid a sinslc

penny on account oldelayed compensarion.

l'hat the respondent has issued final demand norice wherein lhe

respondenthas madevarious unnecessary demands which are not

as pertheAgreement including the advan.e main re na nce charges.

IUaintenance services are to be provided by rhe respondent as per

section 3(31(a)(iiil oa the Acr no. 8 of 197s and Rule oi 1976 and

the facrlities provided by the developer/respon de nr.

l hat as per section 11(4) olthe Acr,2016, the promorer is tiable to

abide by the terms and agreement of rhe sale. As per secrion 18 of

the Act, the respondent is liable ro pay inreresr ro the altottees ot
an apartment, building or project for a delay or tailure in handing

over ofsuch possessjon as per the terms and agreemenr ofthe sale.

That aiterlosing allhope from the respondenr.ompany and having

shattered and scattered dreams olowning a Home and also losing

considerable amount of money. Hence, the complainant is

constrained to approach this hon'ble Aurhoriry lor redressed of

their grievance.

Reliefsought by the complainantl

'lhe conrplain!nt has sought tolloivinq

CompLaLnr No.843ol2024

C.

4. relief[s]:

Directthe respondent to paythe rlelay possession charges atongwirh

interest@15olo per annum as per BBA on the entire amount paid by

complainant with effect from the committed date of possession titl

the actualdelivery ofpossession wth proper habitable conditions.

Direct the respondentto refund the Sl:yfull Charges.
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Direct the respondent

a per,od ofS years.

D irect the respondent

buy€ragreement.

complrrnt No. 843 o12024

not to charge Skylullmainrenance charges for

to to refund thechargeswhich is not as per the

D, Reply by the respondent

The respondent has contested the comptaint on rhe following grounds:

i 'l'hat the complainant had made detailed and et.borared cnqurnes

with regard to the location ofrhe projccr, sanchons accorded by the

concerned statutory aurhorities, specifications ofthe proiect a, well

as capacjty, competence and capabilfty of the respondent ro

successiully undertake the conceprualization, promotion,

consrruction, development and implementatjon otrhe protecr Onty

after being fully satisfied in all respects, the complainant and orhcr

allottecs proceed ro submit their apptications tbr obraining

allotment oiapartments in the Afaordable Croup Itousing prolecr.

'l'his has also been recorded in BBA dated 09.01.2018 at recital t.,,.

ii. 'l'hat in case performance ol any ol ihe obl,garion or underraking

mentioned in IlaA is prevenred due to force maieure condirions in

that case respondent nether responsibte nor liabte for nor

performing any ol the obligations or underrakings mentioned in

BBA at clause 19.2.

iii. That jt is specifically mentioned in clause 19.3 thar itpossessron of

the unit is delayed due to force majeurc in rhat case thetimcpenod

on the date of hearing,

respondent/promoter about the

commitred in relation to section

not to plead gu,lry.

the authority explained to rhe

contravention as alleged ro have bee.

11[4] (a) ofthe Act to plead euilty or
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for offering possession shall stand extended automatically to rhe

extent ofthe delay caused under the force majeur. circumsrances.

'l'he complainant cannot be made to rely on selected clauses ofthe
buyer's agreement- The covenants incorporated in the agreemenr

are to be cumulatively co nsidered in their entirety to determine the

rights and obligations of rhe parties. Moreover, rhe detay, if any,

caused was neither intentional nordelibcrate, therefore in the lighr

ofthe above mentioned fads &circumstance, the respondenr is not

l,able lor any payment for the delay.

iv. lhat the proposed period of deliv.ry or physical possession was

subject to force majeure circumstances, intcrvenrion ot statutory

Authorities, receipt of occupation certificate and allortee having

compl,ed with all obligations oiallotment in a rimely manner and

iurther sub)ect to completion of formalities/documenrarion as

prescribed by the .€spondent and not being in deiau lt ol a ny clause

ofthe agreement.

v. 'lhat as per the complainant, the respondent was supposed to offer

the possession of the apartment in question up to 20.08.2021.

Howeve., the said period would have been applicable provided no

disturbance/hindrance had been caused eith€rdue to lorce majeure

circumstances or on account ol intervenrion by statutory

Authorities etc.

vi. That prior to the expiry of said period the d€adly and conragious

Covid 19 pandemic had struck. lhe same had resulred in

unavoidable delay in delivery of physical possession ol the

apartment. In facL Covid-19 pandemic was an admitted iorce
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majcure event which was beyond the powe. and control of rhe

'Ihat almost the enrire world had struggted in its grappte with the

Coronavirus menace.The N ovel Coronavi rLrs had been declared asa

pandemic by World Health 0rganizatron. On 14.03.2020 the Central

Covcrnment had declared the pandemjc as a "notitjed disasrer,,

under the Disaster Management 
^ct,2005. 

The same had been

recogoized as a disaster threatening the counrry, teading ro the

invocation oa1'he Disasrer Managemcnr Act, 2005 for rhe first rime

on a national level. l'he 21-day national lockdown imposed by rhe

Central Government to combar the spread of first wave oiCovid 19.

'Ihat rn the first wave of Covid as many as 32 stares and rjnion

'lcrritorieshad enlorced lockdowns with som. orderingacLrrtew as

well. The lockdown meant thar all rail and air services stood

complet.ly suspended.

'lhdt in order to prevent rhe ourbreak and spread ot the Novet

Coronavirus,l he Haryana Epidemic Disease, COVlD 19Regutations,

2020, had been brought into operation. The Departmcnr of

Expenditure, Procurement Policy Division, Minrsrry ol finance had

issucd an Offrce Memorandum on 19th ofFebrua.y,2020, in retation

to the Governnents 'Manual for Procur€ment of Coods, 2017,.

which serves as a guideline lo. procurement by rhe Covernrnent.
'lhe Oiiic. Memorandum eflecnvely sratcd that the Covid-19

outbreak could be covered by 3 fo.ce majeure clausc on the basis

that it was a naturalcalamiry'.

x. lhat for all Real Estate Projects registered under Real Estate

Regulation and Development Ad, whcrc compterion date, r.vised
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completion date or extended complction date was to expirc on or

after I5th of March, 2020, the period olvalidity lor regiskation of

such projects had been ordered to be extended by Haryana Real

Estate Regulatory Authority vide orde. dated 27th ofMarch,2020.

The Haryana Real Estate Regulatory Authority, Gurugram had

issued order/direction dated 26.05.2020 whereby the llon'ble

Authonty had been pleased to extend the rcgistration and

completion date of Real Estale Projects by 6 months, due to

outbreak oiCovid-19 (Corona Virusl.

xi. However, even befo.€ the expiry olsaid extended period, it is very

much in public domain and had also been widely reported that

second wave of Covid-lg had also hit thc country badly'like a

a!mp d nr N! 841or 2021

tsunami'and Haryana was no exception thereoi Copy ofa news as

published saying "Not A Wave, It's A Tsunami: Delhi High Court on

Covid-19 Surge".

framed thereunderwould stand extended withouteven there being

a requirement of filing of formal application. It needs to be

'lhat thereafter, during the second wave of Covid also the Hon'ble

llaryana Real Estate Regulatory Authority, Panchkula had issued

order/direction dated 2nd of August 2021 wherein it was

specifically observed that taking into reckonrng the second wave

had decided to grant extension of 3 months hom 01.04.2021 to

30 06.202 1 considerine the same as a force majeurc evcnt.

That it was further specifically observed in thc di.ection/o.der

dated 02.08.2021 that the aforesaid period ol3 monrhs would bc

treatcd as zero period and compliance ofvarious provisions oi lleal

Estate Regulation and Development Act an d Rules and Regulations

Paee 10n|23
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highlighted that Haryana Covernment had imposed lockdown for

different periods even after lanuary 2021 terming it as 'Mahamari

Alert/surkshrt Haryana (Epidemic Alert/Safe Haryana) resulting in

virtual stoppage olallact,vity wjthin the state of Haryana.

That therefore. it is manifest that both the first wave and second

wave ol Covid had been recognized by this Hon'blc Authority and

the Hon'ble Haryana RealEstate Regulatory Autho rity, Panchkula to

be lforce 14ajeu.e events being calamities caused by nature which

had adversely ailected regular development of real estate projects.

A1l thcse facts have been mentioned herejnabove to highlight the

devastating impact ofCovid-19 on businesses allover the globe.

'lhat moreover, the Agreement of sale not,fied under the Haryana

Real Estate (Regulation and Development) Rules,2017 categoncally

excludes any delay due to 'force majeurc", Court ord.rs,

Government policy/ guidelines, decisions aflecting the regular

d€velopment of the real estate project. 'lhat in addition to the

atoresaid period of9 months, the followins penod also deserves to

be excluded fo. the purpose of computation of period available to

the Respondent to delivcr physical possession of the apartment to

the Complainant as permitted under the Rules, 2017.

That the period of 293 days was consumed on account of

circumstances beyond the power and control oi the respondent

owing to passing of orders by statutory authorities affecring lhe

.egulardevelopmentof the real estateproject.Since,lhe respondent

was prevented lor the reasons stated above from undertaking

conskuction activity wilhin thc pcriods oi time already indicated

hereinbefore, the said period ought to be excluded. while computing
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the period availed by rhe Respondent for the purpose of raising

consbuction and delivering possession.

'lhat it is also in public domain that the third wave otCovid-19 had

also badly hjt all the activiries not only in Haryana but atso in lndia

and rest olthe world.

'l'hat as per offlce orde. dated 31.01.2024 bearing no. pt:

274/2024/3676, issued by the llirecro.are of Town and Country

Plannjng, Haryana a detailed table ol clarification of mainr.nance

charges/utility charges chargeable tiom the allotrees as per

consumption levied on Affordable C ro up Housing Projects, has been

"Maihtendicp/ It\./utilite chames ||hirh.on be.haroed ion the
dll.ttee t a \ ner.onsu h tnn s:
I t tedrititr hit tds p.t consrhpthn )r tut.t btll[prcpadtonotu ro he n?t.onsunpoah)
ti. Prcpetrt tux (tn cose the colony b ||ithth MClirts)
tr Daat ta doot wo*e tallection chorges, lorboge calle.don ard upkeep
.J eoch loo. (okt kor .o non area,
v. An! .qpon inside the indtridual jlat lat wht.h s?tut.e\ )e repot/
rcpto.enent ol tap, tunitory wo*s, ptunbtns an! datnose ol ltaonng,
elea.icdl nBtullotidn etr con either be |at done thraugh.h. builtlt at
hon dnr athet person/ pubhc osen.r .hosen bt attate\ altet takr)s
paseston .l the lloL
u L)teret .o* fot pawet botk.up foctttiesrn ect1ci6,bttt aJhftt(o5 potoJconntahurto foohtk,
wi Rurntns /luet.o$an Dc e6/senerctat seBlorpaw.rboLk-up
tx AD! deJed liabtlty on pot aI allaree, but ex.tudrtg ony donolt
caused Dr dc.aunt ol topse on pon ol devetoper
r ADy athet stuto at cental raxes, arf othtt utilny.harges ||hi.h nn bt
eo-4. " h-a-qh.t tl,.tJu,tl h.tt

In vicw oithe said olfice order, rhe complainant is liable to pay the

maintenance charges.

'Ihat the charges charged by the respondent:re as per rhe BBA,

RERA Act and RtRA rules h€nce nothing is baseless and unlawiul

ctc. It is submitted that, the cha.ges charged by the respondenr are

ofthe basic amenities such as elect.iciry charges and water chargcs

(omplarnr No 841or 2024
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which the compla,nant is liable to pay and as per the above

mentioned clause the respondent is only liable maintain the

common areas ofthe project i.ee oicost for a period of five years

from the date oi grant of occupation certificate and not liable to

provide the basic amenities free of cost for a period ol five y.ars

from the date oagrant ofoccupation certificale

xx. That the respondent is not indulged in unlair trade prictices rather

the respondent remained committed to uploading the hi8hest

nandards of professionalism and integrity in its busrness dealings

as the respondent has provided the waiver to complainant, howcver

the complainantdid notwhisper aboutthe same which itselfshows

the conduct and malafide ofthe complainant.lt is iurther submitted

that the respondeot always adheres to the provisions of the Act,

2016 and the Rules,2017 and further the respondent Dever lailed to

adhere the terms and conditions oa BBA dated 09.01.2018 and

Complarnt No. 843 o12024

Aifordable Housing Policy, 2013.

7. Copies oiall the relevant documents have been liled and placed on the

record.Theirauthenticity is not in dispute. llence, thecomplaintcan be

decided on the basis of these undisputed documcnts and submisslon

made by the parties.

lurisdiction of the authorlty

The authority obserues that it has territoriat as well as subject matter

iurisdiction to adiudicate the present complaint for the reasons given

[. ] Territorial iurisdiction

As per norification no. 1/92/20\7 1'lcP dated 14.12.2017 issued by

'Iown and Country Planning Depa.tment, llaryana, the )urisdiction ot

E.

9

PJSe r3.l ll
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Real Estate Regulatory Authoriry, Curugram sha be entire Gurugram

District aor all purpose with ofnces situated jn Curugram. tn the present

case, the proiect in quesrion is situared within the plannjng area of
Gurugram Distrid. Thereiore, rhis authoriry has complete territorial
jurisdiction to dealwith the p resenr com plaint.

E.ll Subie.t matrer iurisdiction
10. Sect,on 11[4){aJ of the Act,2016 provides that the p.omoter

responsible to theallottee as per agreement for sale. Section 11

reproduced as hereunder:

(4)lhe rratnatet sholl
(o) be respansibk fa. al obligations, rcrp.n:tbitnes an(l
lunLtlont under the pravtsions ol thtt Act ar the tules ohtl
regulott.ns hode theterndet ar to the ototteet o\ pet the
o 9 r cenent for so I e, a. ta the ossoc to u oh af ollo c es, o\ th e.ose
na! be, till the canveyonce ol atl Lhe opattnents, plats or
buildings, os the cose no! be, to the allottees, ar the cannan
oreos to the orsociation ol olla e.s or the conpetenL outhant!,
osthe.asenotbe;

Section j4 Function s oJ the 
^u 

thotit!:
34 (t ol th e Acr prov ides to e nsu re can pl ia nce al the a h ttsatoh s
.ost upDn the pronoters the ollolees and the rcal estote
ogenE under this Act and the rules and regutotnns node
theteunder.

11. So, in view of,the provisions of the Act quoted above, the authority has

complete iurisdiction to decide rhe complaint regarding non

compliance ofobligations by the promoter leaving aside compensation

which is to be decided by the adjudicating omcer if pursued by rhe

complainant ata later stage.

Iindlngs on the obiections raised bythe respondent

shallbe

tal(a)is

I:

F.l Oblectior regardlngdel.y due to torce maieure circumstances
12. The respondent,promoter raised a contenrion that the construction of

the project was delayed due to force majeure condirions such as varjous

Pas! l{ oi2l
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orde.s passed by the Ha.yana State Pollution Control Board from

01.11.2018 to 10.11.2018, lockdown due to outbreak of Covid 19

pandenric which further led to shortase oi labour, orders passed by

National Creen Tribunal and other statutory Authorities.

The Authorjty, after careful con sideration, flnds that in the presentcase,

the project ia11s under the Affordable Housing Policy, 2013, whrch

contains specilic stipulations regarding the completion of the project.

AsperClause 1(ivlof the sard Policy:

''All sueh projects shall be required to be necessorilt
.otupleted within 4 teo.s lrcm the opprovol o[ building
plo"s ot grunt ol environnental cleoronee, ||hi.hever is
lotq fhis dote sholl be relet l to os tlE 'dote ol
connencenent al ptoje.t'lor the purpose olthn polLy Ihe
licenses sholl not be renewed beland the soid 4.!ea/ periad

l.ah the dote of camnencement of praje.t."
'Ihe respondent/promoter, having applied for the license unde. the

Affordable Housing Policy, was fully aware olthese terms and ,s bound

by them. Th€ Authority notes that the construction ban cited by the

respondent, was of a short duration and is a recurring annual event,

usually implemented by the National Green 'lnbunal [NCI) in

November. These are known occurring events, and the respondent

being a promoter, should have accounted for it during project planning.

Further the respondenthas notdemonstraied whether itextended any

equivalent relieito the allottees during the period oithe construction

ban. If the respondent did not relax the paymcnt schedules fo. thc

allottees, its plea for reliefdue to delays caused by the construction ban

appea.s uniustified. Hence, all the pleas advanced rn this regard are

ln accordance with the said policy the respondent was obligated to

handover the possession ol the allotted unit within a period ol lour

r3.

14

15.
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years from the dat€

grant ofenvironmenr clea.ance, whichever is larer. tn rhe present case,

the date oiapprovalolthe building plan is 08.06.2017 and environmcnr

clearancc is 21.08.2017 as raken hom rhe projed detaits. The due dare

is calculated from the dateoienvironmentclearance beinglater, so, rhe

due date of sublecr unit conres our to be 21.08.2021 further as pe.
HARERA notilication no.9/3-2OZO ddted 26.05.2020, on extension oJ

6 months isgrantedlor the Nojects having conptetion/due dote on

or alter 25.03.2020. Thc completion date of rhe aft)resaid projecr in

which the subject unit is being allorted ro thc conrpt:rinart is 2t 08.2021

i.c., aiter 25 03.2020.Therefore, an extension of 5 months is to be givcn

over and above the due date lor handing over possession iD uiew o/
notilication no- 9/3.2020 dated 26.05.2020, ot1 accounr ot force

majcure condjtions due to the outbreak ofCovid-19 pandemic. So, in

such a case the due dare ior handing over of possession comes out ro

21.02-2022. Grantinlany otheradditional retaxatjon woutd undermine

the objectives oithe said policy.

G. Findings on the reliefsought bythe complainant

CI Possession and Delay possession chdr8rs

16. 1n thc present complaint, the complainanr intends to conrinue wirh rhe

project and is seeking delay possession charges rt prescribed rate of

interest on amountalready paid by them as provjded under the proviso

to scction 18[1] ofrhe Act which reads as under:

CohpLd ntNo.84tof7024

of dpprovdl ol buildrn8 pldn or trom rhe dale oi

"Sation 1A: - Retum ol anount na.l conp.nsotid
18(I ). llthe pronoter fotls to cohplete or B unoble to sive pdession
olan apottnenL plat or buildins, -
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Prcvided thot where on allottee Aaes nor intend tu wnhdrow from
the prctec, he sholl be paid, b! the pronoter, nterc! far evety
nonth of delo!, tillthe hondihg avet al the posession, at su.h rote
osnu, be prcsctibed

17. Clause 5.1 oi the buyer's agreement Iin sho( the agr.emen0 dated

09.01.2018, provides lor handing over possession and the same is

reproduced below:

"5.1 Wthin 60 (sitty) days font the dote .J ssuunLe ol
ac cu pa tt an Certtf .o te, ttt e D e ve lope r th a I l.Jle t t he po tse ssion
.l the Soitl l.ldt to rhe Atloltee(, Subp.t b ln.ce nu)eu.e
c n cu hstu n ces, rccetpt of Accu po ti o n Ce tt if.a re a n d A I h) lee ( s )
having tinlelf.nnplied with oll iLt oblisatons, lomntiues ot
.lacunentotion, os prescribed by the Developer n tcrnsafthe
Apteenent ohd nat being in deloutt uhtle. any pan herco|
t.ludtng but not linned to the tmel! po!heht.fnstotlnEnts

atpet Lhe Paynent Plon, stonp duly dnd rcgstatian choryes,
the Developer sholl olfer poss$sion af Lhe Sdtd at t. Lhe
Attoueeb) \|ithin a petiod ol4 (Iour) reors Jrcm the dote ol
opproval of buil.ling plons or gront ol environnent
.tedron.e, (hereinalta relerred to os the "commencenent
Dote"), whichever is later."

18. Due date ot handing over possession and admissibility of grace

period: As per clause 5.1 of buyer's agreenrent, the respondent

promoter has proposed to handover the possession olthe subject unir

within a period orfour years frorn the date olapproval of building plan

o. from the date ofgrant ofenvironment clearance, whichever is later.

As detailed hereinabove, the authoriry in view ot notification no. 9/3-

2020 dated 26.05.2020, on account offorce majeure conditions due to

outbreak of Covid-lg pandemic h:s allowed rhe grace penod of 6

months to the promoter. Therefore, the due date oi handing over

possession comes ou o be 2l_02_2022_

19. Admissibility of delay possession €harges at prescribed rate of

interesr Th€ complainant is seeking delay possession charges.

I{owever, provjso to Section 18 provides thatwhere an allotree(, does

not intend to withdraw irom the project, he shall be pard, by rhe



IARER
Cump J nr No 8lIotlulI

GURUGRA[/

promoter, interest lor every month oi delay, till the handine over of
possession,atsuch rate as may be prescribed and it has been presc.ibed

under rule 15 olthe rules. Rule 1s has been r€produced as under:
Rute 15. Presribed rate ol interctt- [provko to section 12, sectioa la
otu sub seetion (4) and subsection (7 ) ot sectioa lel
11) For the purpoe ol ptovbo ta tectnn 12: sedton 1B: ahd sub

sectionr (4) ond (?) al :ection 1e, the ihterest dt the .ote
trer.rbed thatt bethe Stote Bankollndn hqhee n!ryrnol.ost
ollending rcte +2%.:

Provt.led thot in cose the srate Ronk al tndio hatutnal con al
lehdihlt rotc (MCt.n) is not in u\e, n \hal he rcttacetl by such
benchno.k lendng rotes which the sLote Dank aJ htdio ha, fix
tamtt eto nelo.lending totheltencral pubti..

20. 'lhc legidature in its wisdom in the subo.dinate tegistarion under the

provision of rule 15 oithe rules, has determined the prescribed rate of

intercst. The rate ol inreresr so derermined by rhe tegrslaru.e, is

reasonable and iithe said rule is lollowed to award the interest. it w'

ensure unilorm practice in all rhe cases.

21. Consequendy, as per website of the Srate Bank oi India i.e,

the marginal cost oilending rare [in shorr, MCLR) as

on date i.c.,02.05.2025 is 9.1090. Accordingty, the prescribed rate of

interest willbe marginal cost of lending rare +2'lo i.e., 11.10%.

22.'lhe delinitionoiterm'interest' asdefined undersection 2(zal ottheAct

providcs that the rare of interest chargeable fiom ihe altottee by the

promoter, in case ofdelault shall be equal to the rare ot inte.esr which

the promotcr shall be liable to pay the allottee, jn case of detault.

'Ihe.cfore, inte.est on the delay payments lrom the comptainant shatt

be charg€d at rhe prescribed rare i.e., 11.10% by the respondent

/promoter which is the same as is being granred to the complainant in

case oIdelay€d possession charges.

23. 0nconsideratlon of thedocumentsavailableon rccord and submissions

madc rega rding contraven tio n olprovisions otrhe Acr, the aurhority is
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satisf,ied that the respondent is in contraventio n of th e Section I 1 (41[a]

ol the Act by not handing over possession by the due date as per the

agreement. tsy virtue of clause 5.1 of the buyer's agreement executed

between the parties, the possession otrhe subjecr apartmenr was to be

delivered by 21.02.2022 including grace period ot6 months on account

of CoVID 19. Ilowever, no interest shall be chdrged f.om the

complainant in case oidelayed payment during rhis 6 nronths COVID

19 period from 25.03.2020 to 25.09.2020.

24. Section 19[10] ofthe Act obligates the allortee to take possession otrhe

subject unit within 2 months lrom the date of receipt of occupation

certrficate. 1n the present complaint, the occupation certificare was

grantcd by the competent authority on 25.01.2023. The respondent has

oftered the possession of the subject unit to the complainant on

24.03-2423 aftfr obtaining occupation cerrificare liom comperent

authority. l hereiore, jn the interest olnatural justice, rhe complainanr

should be given 2 months'time lrom thedare oloffer ofpossession. This

2 months' reasonable timeis b€inggiven tothecomplainantkeepinC in

mind that even aiter intimation ol possess,on practically she has to

arrange a lot oa logistics and requisire documents in.luding bur not

hmited to inspection of the completely finished unit bur this is subjecr

to the fact that rhe unit being handed over ar the time of rakin8

possessjon is in habitable condition. ln the presenr case, the

complainant had taken possession of the sublect unit on 29.10.2023 as

rs evident lrom the Possession Ccrtificare annexed on page 67 of the

complaint. It is lurther clarified that the delay possessjon charges shall

bc payable lrom the due date of possession i.e., 21.02.2022 till the
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expiry of 2 months lrom the date oioifer ofposscssion plus two months

or actualhanding over ofpossession, whichever is earlier.

25. Accordingly, the non'compliance of the mandate contalned in section

11(4)(aJ read with proviso to section 18[1] of the A.t on the part otthe

respondent is established. As such, the complainant'allottee shall be

paid, by the promoter, interest for every month otdelay trom due date

ofpossession i.e.,21.02.2022 tillvalid ofier ofpossession plus 2 months

after obtaining occupation certilicate lrom the competent authority or

actual handing ovcr ol possession whichever is earlier. rs per section

18[1) of the Act of 2016 read with rule 15 ol thc rules.

G.ll Dire.t thc r.spondetrt to refund theskyful mainren.n.e cha.ges
C.lll Dire.t the respo.dent not to charge the amount of skyful

maintenan.e charges fora period ofS years.

26. lhe above-mentioned reliefs sought by the complainnnt rs being taken

together as the findings in one reliefwill deiinitely afiect the resuh ol

the other rclief and the same being interconnected.

2" lhp respondent in the present matter has rdr,eo rnvo(e ol .kllul

maintenance charges amounting to through maintenance agency i.e.,

"Skyfull Maintenance Services Pvr Ltd." lrom the complainant at the

time of offer olpossession. The authority observes that clause 4[v] of

the policy, 2013 talks about majntenance ofcolony aiter completion of

p.oject which is reproduced as underl

'A..nnerciol conponent ol4% is being altawed 1n the prcjec. to enobte
the cotoniset ta nointain the colany liee.al.cost lor o periad al lve yeo6
lrah the daE akrroht olacupotion cehilcote, ofter \|hich the colohy shott
non.l trcn{e ed to the "ossoctation al oportnent awned consttuted
undet the Horyaho Apo.tneht AwheBhipAct 1983, tor nontenance The
colanier sholl not be allowed ta retain the ndintenance of the colony
elthe. dnecd! ot tndirectl! klnaugh onyalits ogehcie, afterthe end ol
the soid live leoB period. Engoging an! asency lor su.h naintenance
warkt shollbe ot the role d\ctetion ond terns ond canditidslnolised b!
the 'asaclatton olopattnent owhers cohstituted uhder the Aponnant
o$nershipA t9a3.'
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here that the authoritv on 11042022

requested DTCP, Haryana to give clarification with respect to the hsue

of maintenance. ln response ofthe said letter sent by the Authoriry, an

email dated 29.11.2022 has been received from DTCP inrimating thar

the issue of free maintenance o[the colooy in terms ofSection 4(v] of

th€ Affordable croup Housing Policy, stands referred to the

Covernment and clarification wiu be issued by DTCP as and when rhe

approvals is received from the Government.

29. As per the clarification regarding maintenance charges to be levied on

affordable group housing projects beine given by Dl CP, Haryana vide

clarification no. PF 27Al2024/3676 dated 3l.01.2A24, it is very clearly

mentioned that the utiUtycha.ges (which includes electri.iq, bill, water

bjll, property tax waste collection charges or any reparr insrde the

individual flat etc.) can be charged irom the allottees as per

30. Accordingly, the respondent is obligated ro charge the

maintenance/use/utility charges from the complainant-allottee as per

consumptions basis as has been clarified by the Directorate oftown and

Country Planning, Haryana v,de clar,fication dated 31.01 2024. 1n case

any amount is charged extra irom the complainant, same may be

adiusted towards future maintenance.

G,lV Direct the respondentto refund thccharSeswhich are not.sperthe
buy€r's aAreement,

31. llpon perusal of the documents, the Authoflty flnds that the

complainant has not submitted any spec,fic documentary evidence or

detajled pleadings to support their claim regarding payments made

b.yond the buyer's agreement executed between the parties.

Nevertheless, ifany amount has been chargcd by the rcspondent that is
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not partofthe buyer's agreement, such amountshall be retunded to th€

complainanL

H. Dtrectlons of the authority

32. Hence, the authority hereby passes this order and issues the following

d,re€t,ons under section 37 of the Act to ensure compliance of

obligations castupon thepromoteras per thefunction entrusted to the

authority under section 34(0:

l hc respondent is directed to pay delayed possession charges at

the prescribed rate ol interest i.e., 11.10% p.a loreverymonthol

delay on the amount paid by the complainant to the respondent

irom the due date ofpossession 21.02.2022 till offcr of posscssion

i.e., 28.03.2023 plus tuo months or actual handinB

possession, whichever rs earlier, as per provrso to section

the Act re.d with Rule 15 olthe Rules. ibid.

ii. The respondent,s directed to pay arrears ofinterest accrued so far

within 90 days from the date of order of th,s order as per Rule

16[2] ofthe Rules, ibid.

r 8(1

l he complainant is directed to pay outstanding du€s, jf any, after

adjustment oainterest for the delayed period.

l he respondent is directed to charge the maintenarrce/use/utility

charges from the complainant-allottee as per consumptions basis

as has bccn clarified by the Directorate ol town and Couniry

Planning, llaryana vide clarification orde. dated 31.01.2024. In

case anyamountchargcd is extra lrom thc complainant,same may

be adjusted towards luture maintenance.

l he rat€ of interest chargeable from the allottee by ihe promoter,

in case of default shall be charged at the prescribed rate i.e.,

)or

ra9e 22 nl23
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11.10% by the respondent/promoter which is rhe same rare ot
interest which the promoter sha be liabte to pay rhe allottee, in
case of default i.e., rhe delayed possession charges as per section

Z(za) ot the Act. Further no inreresr sha be charged from
complainant-allottee for delay jf any between 6 months Covid

period from 01.03.2020 to 01.09.2020.

vi. The respondent shall not charge anything trom the complainanr

which is not the part of the buyer's agreement and the provisions

olAffordable croup Housing policy of2013.

The complaintand application, tfany, standsdisposed of.

Filebe consigned to registry.

33.

Datcd:02.05.2025
4r**-"t

(Arun Kumar)
Charrman

Haryana Real Estate Regulatory
Authorrty, curugram
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