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BEFORE THE HARYANA REAL ESTA'I'E REGULATORY
AUTIIORITY, GURUGRAIlI

1929o12024
21.O3.2f)2\

Cohptainr no.l
Datc ofdecision:

Ir4s.lyoti Goel
R/o: H.No. C-302 1n Floor, Blr'l P Amstori..
Sector 102, Gurugram, Haryana

Versus

M/s Czar Bujldlvell Private Iinrtted
Regd. Office at: 302 A, ctotrat l,oyer, Se.ror43 (;o]l
Course Road, curugram-122009

CORAM:
Sh.iAshok sangwan

APPEARANCE:
Sh. Krishan [4ohnn Sharma (Advocare)

l.

EX.PARTE ORDER

The present complaint has been filed by the comptainafr/. once !r.l.r
sectjon 31 of the Real Estare {Regulation and Devctopnrtrrl lcr. 20 t6 1r I

short, the Aco read with rule 28 oithe Haryana Reat Estatc (RcBut,,r or ,rn(l

Developmentl Rules, 2017 (in short, the Rules) for vrotarion or \c(rror
11(4)(a) of the Act wherein it is rr.e. o/,o prcsc.rbc.t rhir rh. t)n)rn,j(rr
shall be responsible lor all obligations, responsihitiries an.l l!D.tions ufdrr
the provision ofthe Act or the Rules and regularions made rhereunder or ro

the allottees as perthe agreement for sate exe.urcrl rrr.r \.
Unit and proiect related details
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2. The parriculars ot unit details, sate consideration, thc .mount pajd by rhc
complainant, date ofproposed handing over rhe possessron, delay penod. rl
any, have been detailed jn rhe followingtabular formi

25.10.2A21

lJs per the informihon provrded hv
the respondenr of web!r. d( rhc r;nr
olreSistrrtron ol pn)iectl

27.04_2022

[as per the website olsEtAA. Harv.f.l

Alfordable gr oup horsrne

RERA Regisrered/ nor Revokcd vidc ord.r d.r(\t I r 0U 2l)24

641.66 sq ft.

0j t 12021

Unit area admeasurins

15.02_2022

Ipagc t 1 of th. n)nrp .If ll

4. POSSESTON

A. The dcveloper pn)nos.\ r,r ,jIrl
possessroh ot rlic si d .n,rrttrrort tI
the allottee t! rhin .r nrno! ot 1 v,,,r,
from rhr drrc ol ,ppn,,,t ,,i tui t,,,plar\ .r Erdnr ,I cnv,L,r nr, r r

clearance. whr.h.vcr rr . .r
Date of building plan

Date of environmenr
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Facts ofthe comptaintl

The complainant has made the folowing subnrissionsl

L That the complainant booked a res,denrial rnjr rn rh. rUbrd,rhl.
housing projecr namely "I4ahira Homes-1041... s uarcd .r S..r,)r 10,1.

Gurugram, Haryana [her.inafrcr reterred to as..th. pro]cct..) b.,,!
developed by the respondent. The respoD(l.fr rl urr(t r]l.
complainant by gjving fatse assurances that rhc posr.ss on or lh.
allotted unit would be handed over wirhrn a reasonabie rrnre Re i rs
upon such assurances, the complainanB pajd a su ott\. 1.29.291)/-
(Rupees One Lakh Twenty Nine Thousand Two Itundr(t NiD.r) N; f.
onlyl [i.e., Ils. 1,28,709l, + Rs. S90/ ] on t6 I1.202t, ,rs rhc b,x)kLfs
amount to become etigible tor the draw.

IL Thar the draw of tots for altotm.nt ot unrrs w.rs conducrcd on

03.12.2021, pursuant to which Llnrr No r.3_604 sttlard of ltrc r,rtl
Floor, Unir'lype 2BIIK+Uti iryr|ype-1. in.tolvcr.t.l !!.rs,ritolr.,l r,)

the complainanr.

l? Due date ofpossession 27.04_2026

Icalcr].tcd ti)m .1vc.rs t,onr th. tt,r.
OIE,CI

Rs. 26,24,640 /
JPase 17 ofthe compt.intl

Rs. 6,63,197 / -

13. Total Sale considerarion
(rsc)

14 Amount paid by rhe

15. Occupation certificate
/Complerion certifr cate
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IIl. Thar rhereatrer, the comptainanr paid rhc nrxt rnstrt nr.nt ol Ii\
5,33,898/, on 16.12.202i throrigh Cheque No .JU542:i .t.h.,l 

rD r,jr.,l
th€ complain3nt has paid a suh ot Rs.6,63.197/ ro ttjc n spof,l.rr

IV. Thar despite having received .pproxinratety 25% oI thc rorat \.r.

construcrion acrjvity at the prolect sire, in vrohlion ot the ohIgrrrols
arising out of the booking and a otment .Ihe respord.nt has .,ty)
failed to provid. any status updates or timetinc wtrh respe.l to
commencement and completion of .onsrru.rion. At t)rcr.fl .l
known contact numbers of the respondenr.trc tron lufrrjof.r ,rf,t
their registe.ed office is iound ro be vacated. thffeby.ofsritur,tr!.1
clear breach otconrract and abandonment of respors,b t,r,cs

V. That the conrplainant has made several artcnrprs to cont]cr rhc
respondenr through varjous modes including rctephonrc calls and
personal visits, bur the respondent has failed ro rcspoi(i or rcnr,In
accessible. The conducr otthe respondcni .eflecrs a wilt.ut rcnrrr( ro
harass the complainants and misappropriarc rhcjr h.rd c,[r.,i
money by taking undue advanrage ofrheir domrnant position D.sIrrc
full compliance by rhe complainanrs in maklng rhc d.h.,ftl.,l
payments, rhe.espondent has failed ro takc any ctf.ctiv. \l.tx
towards projecr executjon or mainrain communrc.lron lvrrh rhr

Reliefsorrghr by the complainant:

The complainant has soughr fo owrnB retief(sl:

a. Direct rhe respondenr to refund the entire pnrd.up aDounl ot
Rs.6,63,197l alonC-wirh inreresr ro rhe comptainnrt
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The present comptainr was Uted on O2.OS 2024 thc;rurhonry isrurt .l

notice dated 02.05.2024 of rhe comptaint to rhe respond.nt btr' spc.d t)o!l
and also on rhe given emait address at rnto(amahiraEoupconr (..r5 ![A.
served on 03.05.2024. Tbe detivery reporrs have bc.n pta.cd rn th. ritr
Despite service ol norice, rhe respondent has pretcrred ncither ro pur .
appearance nor file repty ro the .onrptarnr rvrthin the sr putit.(t f.r i)rl
Ac€ordingly, the authority is left with no other optron bur ro d.(,(1. rh.
complaint ex-parte agaiDst rhe respondent.

Copies of aU rhe relevaht documents have been fited and placed on rhr
record. Their authenricity is nor in dispute. Hcncc. thc cotrrpt.Inl {.rf ).
decided based on rhese undtsputed documcnts and subnlss,on nr,rd. by

lurisdiction of the Authority:

The Authority observes thar it has territoriat as we| as subr..r nlrr(.|
jurisdiction to adjudicare the present comptainr ir thc rc,rnjfs N,retr

D. I Te.ritorial iurisdiction
As per notification no. 1/92/20t7-tTCp dated 14 t2.2017 issucd b! .fo\ |
and Country Planning Departmenr, rhe jurisdicrron ol lt(,nt L\(.,1r
Regulatory Aurhority, Curugram shalt be enrire Curugranj r)isirjcr k[ rll
purpos€ wirh oifices situated in Curugram tn rh. prescnr casc thc pr.t.ct
in question js situarcd within rhe ptannrng area ot (;uruSLrnr {l,n,r.r
Therefore, this authority has compterc terriroriat lurjsdi.rnrn ro (t.i sllh
the present comptainr.

D. Il Sublecr matter iurisdrctio n

5.

D,

7.

6.

u.
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9. Secrion 11(4)[al of rhe Act. 2016 provrdes thar rhc pr.mntcr shit t,,
responsible to rhe allotees as per agreemcnr tor s.rt.. Scclrof 1l(.1)(.r) ]r
reproduced as hereunder:

section 11(4)(a)
B" r".pan,_nl .ot ott,,t.oot a1\,,. D'n._b,tt i ta,t 1,. _. - . ",1,rhro,v\t.-h,ot,tt\t t tu,.Ltc_rr1..lLnt.,_ .,... .

ot ta the atjattee a\ pe. tlp oarednent lot nrle. ar tr Ltt! ^rrrrtrtr t)l
ollatree, os rhe cosc nay bc, tt the.anvcru.e al ujt th. drnnnrt \.
plats ot bLil(lings, os tli cae Dn), bc, k) thc oth)ftcc or th. a,nofut
oreosta thc osa.iad.n alajtottec.r the.urDctt t trlud u\ th,
ta,"nn) b".
S.cnon f, 4.Iun.liun\ or lhe Authonty:
1401aIth"4ton\tb
roaa ,h. at ,q tq tt. .rtlte. ard !h,

I0. So. rn vrew or Lrc prov,\.o.rc or t.rc A, I qu. r.d.,1.. \ ...t., .\,.r1 r\,
complete jurisdictior to decide rhe conrptaint regar.lng nor .onrpt .rn(c or

obligations by rhe promoter lea!ing aside comp.ns.rrror whrch rs ro bc
decided by the adludicitinE oificer if pu6ued by rh. conrl)t,,,n.rnl ,rr ,, I rr.,
stage.

11. FLrrther, the Authority has no hirch in proceeding with lh. .onrft, nr ,,r(t r,,
grant a relief of rcfund in rhe present nratter ir vr.w oI lh. l (lg.nj.,rl
passed by the Hon'ble Apex Court in,,Vew,ern pro,noters ond DevetopeB
Private Lintted Vs State olU.p. on.t Ors. SCCOntineSC t0t4de(i(led oD

11.11.2021 and fottowed in M/s Sano Reattors privote Ll, ited & other\
y/s Union ol lndio & others SLp (Civit) No. 1300s ol Z0z0 decidett on
12.05.2022 whetein irhas becn taid down as un.t.r

'a6 Ft on the :fhzne al the A.t ot wh,.h o drt ! pd t -L t.,_,. \,, \t. 1
node ond tok,ng note ot poLe, otodtudt,otan dL.,"ro a h ua
regutotory outholtv ond odlttlkonng olfi,et, shot It"ottr .,]\.d r
thar olthough the Act hdicatc, the dNh(.tp.?\rnt\ rt\? tptl.tl
lnteren , penolty ond Tonpe,,otion _ o , on,o,", *oa-g ol s., r,o,,la and 19 clearty nonilesb thdt wheh t con6 to reIund aJ thc
onohnt- ond hterest on the ,e*nd o ount u dt ,ttto tqnpd ,tltaterc lo. delaypd del,tc.! al po\ie\non. o p"4oltt antl nte,,!
tnet?on. n irthe teqLlatoryoL.hot ywhrh 40\rh. paap, t,.r.nn-\
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ond deternine the oukone ola conptoiht. At thc sane thc, |'hucM$ Lo a C@ston ol *etag th? teh4 ol adutlghq , ary, n\ot,uroru-tntqst t^d@n md( se.tio., rz. tt. teo,o is_it " oaiuo, or,soncet er.tutivet, hos the powet o dete@he. wpAg,n *r" ,i"colla.tive rcoding oI Sation 7t rcad wtth Section 72 oithe Att { th.adjudhatioh mdo Sections 12, 14, 10 and 19 other thonco penetion os usoged. t p*"aded to th" ad,,drotra.llna o.pnled thot n ou, ew_ noy tne.a o e,pona t*.nu..a.,oa,.,1
.oe 

,powe6 and [u4-t a^ ol r\p odpd4aung a]L pt urtt. , s, \ tun . lona thot woLtd b. oqatnn thp 1ando.e ot Lhe A, t 2uI6
H€nce, in viewofthe aurhoritarive pronouncement ol the Hon.bte Suprcnre
Court in the ma$er of M/s Newrech promoters and Delelopers privale
Limited Vs State of U.p. and Ors. and M/s Sana Reattors privatc t.imrtcd &
others V/s Union of rndia & others (supra), the Authorly h.rs rho
jurisdiction to entertain a comptaint seeking retund ot the amount .nd
intereston the amountpaid by him.

flndlngs or retiefsoughr by the comDlattranr:El Dlrect- rhe respondenr to reiurd the cnd.e paid-up amount otRs.10,94,672l- atotrg.raith tnteresr ro rhe comptainanr.

13. The complainanr applied tor the altorment in the affo.d.t)tc ho!srtrE l,, ol.( I

i.e., Mahira Homes-104,,tocated in sector 104. curuBr!nr bc nts (lclrior).,i
by the respondenr j.e., M/s Cza. BLrildwe privat€ Ltnlrcd r.tr. rrJ,on{trnr
issued an allorment terrer dared 03.12.2021 in favor of the coDrptarnrnr.rtrd
thereby inrimared to the comptainanr about rhc altornrcnr oi Lr,)ir fo .r.:l

604, tower-T3, 06,h floor in ttre proie.t of rhe rcsDofd..l ar rhc \ r,.
consjderation ot Rs.26,2+,640/_ He has pa'd a sum ot Rs6,b3l.r7l
towards the subject unit. The posscssion of the unrt L{rs lo b. ork.,.(l
within 4 years fronr the approvat of buitding ptans (25 10.2021 ) or lr otrr r r.
date of environment cteatance (27.04.2022). wrlchever rs tar$ wh .tr
comes out ro be 27.a+.2026 calcutared fiom rhe dnte ot environmeft
clearance being tater.
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14. It is pertinenr ro nren!on ttrat the registration otrhe prolcl:r st,r ls rc\ okr(l
under section 7 of rhe Act 2016, by the Aurhoriry vrdc ofttcr d.rr.(l
7l-03.2024 on accounr ot grave viotarions comnlrred by rhe pronrot.,
Accordjngly, the.espondenr conrpany shrlt nol bc rbl. ro i.I rt,c !,,sot(l
invenrorjes in dre projectand rhe accounts olrhe prore.t dc trozcn

15. The Authority, cons,dering the above mennoned tacrs obscrv.s th,,r
akhough the due date of possessjon has not taps.(i ycr s.{tron I{l .r rlr1.
Act 2016 is tiable ro be undcr thc presenr c,rc!nrst.rc.s rs ,,vo[,r] r ,.
promoter is unable to hrn.lover the possessron oi th. un r $ l).r r[. r., ]\
of the agreenrenr due to discontinuatrce of his business as dcvetoper on
account of suspension or revocation ofrhe regisrration undcr rhis 4rr
and the comptainant is enrjtled for entire refund of thc anrount p.rd to thc
respondent along wirh rbe prescribed rate of inrcrest. .t.hc r.lcv.rnr porr .f
oisection 18 js rep.oduced betow:

"Serhon tB: Rerurn olomouht &.om4nsahon_
rl)tfth"o,a,nnk, lo.]\ to .urtrlpc o. 

^ ua bt, ., r., ,. ., .... ton oporthent, Plat ar buildinq,
(o),n !.a,Jar,e urn thp te,n\ ot L\t or,.pi.,t 1,. t., t ..t,\ownd\b, J,t! inlppd h\ t\poat" !," tt_ot__. ,_
(b) drc ta d$onhtuorcc ol iis hushe\s o\ u trcvtt\rr nr a,t.r,t .l
suspen,sion or feto.dtto ol thc regi\t,ut,on und! thi\ \t t t,\on!otherreoson
he shaltbe tiobteon (tenonrl to the atoueeJ- n.Dse rtu ol.tc?vt.hc.
La Aahdtvr trcn tN p"ate t. n,rtod D,,.1,. ", .,,,,, .__. _.- _ ,

the ona@t tu.i?tl I \ h,a t- ,. r, t I .r taootti 4t rtat nrhJha a,,tc.a\ -d,,,,,..,..... ., .,o hat t" ot._.,t1,.d.r
h1o n ne. o\ t).nvidett uttlt r th r5 A.r

16. Thu<. lhe Authonr) ., or rh" vre$ rh.,r the,orpt.. r.,,, .. .r.,...o ln tl
right under secrion 18(11[b) read with l9(4] ro ctarrn rhe rerL,nd or rn)ourr
pajd alongwith interestatpresc bed ratc troDr rhc pronror.r. Accotrtrnirtl
the Authoriq7 direcrs the respondent ro retund rhc p,l(i !p .,rr,rfr ,)t
Rs.6,63,197l .eceived byitatongwjrh interesr at the r.rtcor I I 10,r, p, ,r\
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Gu I CoorD r ir N,, t,)2e or 20r I
prescribed under rute l5 ot rhe Hdryana Rert [srrr. ln.gut"rlo1 .,na
Development) Rules,2017 from the dare of each paym.nr r,I thc a.trrt
realization of rhe amount.flnadvertently mentioned jn the procccc]ing
dated 21.03.202S refund altowed arter deduction as per .tause s(iij)(b) or
the affordable group housing policy,2013.)

F. Dlrections of the arthority:
17. Henc€, the Authoriry hereby passes rhis order and jssue

direcrions under secrion 37 of the Act ro ensure comprianc.
casr upon lhe promorer as per the firncrron en Unpd lo
under section 34(0:

I

II

wouid fo ow.

18. Complainrsrands disposed ot
19. File be consigned to.egistry

The respondenr/promoter is direcred ro rer!nd rhr .itr,o!,jr ,,.
Rs.6,63,197l received by it atoDg wth interesr .n Urlrrr ol I I t0,i
p.a. as p.escribed under rute 1S of rhc llaryana tc.t Iisr . (u.g! .,r ,) ,
and Developmenr) Rutes, 2017 f.om rhe dnt. or ci.h pivnronr r,l rtj(
actual reaiisarion otthe amount.

A period of 90 days is givcn to the respondenr ro conrpty wrrh lhc
djrections given in rhis order and failin8 whi.h tc8i cors.qucn..s

the followrng

t\4

(Ash

Haryrna Real


