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BEFORE THE HARYANA REAI ESTATE REGUTATORY
AUTHORITY GURUGMM

Complaint no.:
Date of decision:

ORDER

1. The present complaint has been filed by the complainant/allottee under

section 31. of the Real Estate (Regulation and Development) Act, 2016 (in

short, the ActJ read with rule 28 of the Haryana Real Estate (Regulation and

Development) Rules, 2017 (in short, the Rulesl for violation of section

11(4) (a) of the Act wherein it is lnter olia prescribed that the promoter shall

be responsible for all obligations, responsibilities and functions under the

provision of the Act or the Rules and regulations made thereunder or to the

allottees as per the agreement for sale executed infer se.
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comptaint No. 335 of 2023

Ms. luhi Chauhan
R/o: House No. 7, Block A Sec 19
Dwarka New Delhi 110075

Versus

M/s Czar Buildwell Private Limited
Regd. Office at: 302-A, Global Foyer, Sector-43, Golf
Course Road, Gurugram-12 2009

CORAM:
Shri Ashok Sangwan

APPEARANCE;
Sh. Shubh Kumar
Sh. Rahul Raghav Proxy Counsel
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Unit and proiect related details

The particulars of unit details, sale considerati n, the amount paid by the

complainant, date of proposed handing over the ossession, delay period, if
any, have been detailed in the following tabular f

ptaint No. 335 of 2023

Name and location of the "Mahira
Gurgaon,

omes" at sector 95,

Nature ofthe project Group housing
DTCP license no. 24 of 202 dated 07.09.2021 valid

RERA Registered/ not
registered

Registrati n revoked

Unit no. T5-1.406, 4th floor & Tower-Ts
e no. 36 of the comDlaint

Unit area admeasuring 643.278 s . ft. (Carpet area)
e no. 36 ofthe complaint

Allotment letter 08.12.202
e no. 20 ofthe complaint

Date of execution of flat
buyer's agreement

29.1L.202
(As per page no. 32 ofthe complaintl

Date of building plan
approval

25.L0.202
(taken from another complaint ofthe
same proiect

Environmental clearance
dated

27.04.202
(taken fro another complaint of the

Possession clause
The developer assured to handover
possession of the apartment along
with ready and complete common
areo with oll specifrcations , amenities
and fdcilitles of the project in place
within the time limits prescribed in
the precedlng clause unless there is o

As per page no. 40 ofthe comDlaint
Due date of possession 27.04.202
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[Note: D

calculate
environr
27.04.20

u
d
nl

2

) date of possession to be
4 years from the date of
ntal clearance dated
I beins laterl

13. Total sale consideration Not on rec :rd
1-4. Amount paid by the

complainant
Rs.9,93,50
(As per
complaint'

3/-
facts stated by the

15. 0ccupation certificate Not Obtair ed
16. Offer of possession Not offere
t7. Request for cancellation of

allotment
07.02.202
(As per pr

complaint

,76.02.2022
ge no. 24 and 28 of the

Facts ofthe complaint:

The complainant has made the following submis

That the complainant became a member r

scheme, Sector 95, Gurugram project by

22.10.2020 by paying booking amount of Rs 1.,

carpet area- 643 sq ft & balcony area-100 sq

;ions: -

f the Affordable Housing

name Mahira Homes on

31,000/-. A 3 BHK flat with

ft, having total price of Rs

B.

3.

II.

26.49 lakhs, was booked.

That after draw of lots on 08.1-2.2020, the complainant was allotted unit
no. 1406 in Tower T5.

As per demand letters issued by M/s Czar Buildwell pvt Ltd, payments of
allotment money Rs 5,31,336/- Cheque & instalment money Rs 3,31,167/-

was paid through NEFT

That having paid total amount of Rs 9,93,503/- till date the complainant

wen checked construction progress of the project through Mahira Homes

website and made a physical visit to the site found that the progress of
work was very poor, and only excavation work could be observed. The

complainant expressed her concern at poor progress ofthe work through

III.

IV.
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e-mail and telephonic communications but no satisfactory reply could be
obtained from M/s Czar Buildwell pvt Ltd.

V. That the complainant received demand letter from M/s Czar Buildwell pvt
Ltd for payment of instalment money of Rs 3,31,,767 /- on 3.7L.202_1..

However still no satisfactory reply to her query of poor progress at site
was offered by them, so the complainant choose to surrender the flat and
apply for refund of money. After discussion with concerned personner of
M/s Czar Buildwell pvt Ltd., she by hand submitted her application in
builder office and received Acknowledgement of the Refund application
on 1,6.02.2022. the complainant was assured that the refund will be given
within 90 days (3 months] but even after 11 months and constant
reminders/follow up through e_mail telephonic communications, neither
refund has been given nor a firm date for the refund was promised.

C. Relief sought by the complainant:

4. The complainant has sought following relief(s):

a. Direct the respondent to refund the entire paid-up amount of
Rs.9,93,503/- along-with interest for delayed period of refund to the
complainant.

b. Minimum penalty of Rs. 1,00,000/_ for delaying refund and mental
harassment faced, and all the costs for filing complaint and legal
procedures.

5. Reply By Respondent: The authority observes that vide proceedings dated
01..12.2023 and 29.03.2024 Sh. Rahul Raghav proxy counsel has appeared on
behalf of the respondent and sought an adjournment to file reply in the
matter It was observed that despite specific directions for filing of reply, the
respondent has failed to comply with the orders of the authority, It shows
that the respondent was intentionally delaying the procedure of the court by
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avoiding filing of written reply. Therefore, in view ofabove, the defence ofthe
respondent is hereby struck off.

f urisdiction of the Authority:

The Authority observes that it has territorial as well as subject matter

,urisdiction to adjudicate the present complaint for the reasons given below.

D. I Territorial iurisdiction
As per notification no. 1/92/ZOU-1TCp dated l4.tZ.ZOt7 issued by Town
and Country Planning Department, the jurisdiction of Real Estate Regulatory

Authority, Gurugram shall be entire Gurugram District for all purpose with
offices situated in Gurugram. In the present case, the project in question is
situated within the planning area of Gurugram district. Therefore, this
authority has complete territorial jurisdiction to deal with the present

complaint.

D. II Subiect matter iurisdiction
Section 11(4J(a) of the Act, 201.6 provides thar the promoter shall be

responsible to the allottees as per agreement for sale. Section 11(a)(a) is

reproduced as hereunder:

Section 71(4)(a)
Be responsible for all obligations, responsibilities ond functions under
the provisions of this Act or the rules and regulations mode thereunder
or to the ollottee as per the agreement for sale, or to the associotion of
ol.lottee, as the cose may be, ti the conveyonce of oll the opartments,
plots or buildings, os the cose moy be, to the allottee, or tie common
areos to the associotion of ollottee or the competent authority, as the
cose moy be;
Section 34-Functions of the Authority:
34(J) oJ the Act provides to ensure compliance of the obligations cost
upon the promotea the allottee ond the real estote agents u;der this Act
and the rules ond regulations made thereunder

So, in view of the provisions of the Act quoted above, the Authoriry has

complete jurisdiction to decide the complaint regarding non_compliance of
obligations by the promoter leaving aside compensation which is to be

7.

L

9.
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decided by the adjudicating officer if pursued by the complainant at a later
stage.

10. Furthei the Authority has no hitch in proceeding with the complaint and to
grant a relief of refund in the present matter in view of the.judgement passed
by the Hon'ble Apex Court in Newtech promoters and Developers private
Limited vs state of n.p. and ors." scc onrine sc 7044 decided on
17'11.2027 and fonowed in M/s sana Reartors private Limited & others
V/s Union ol India & others SLp (Civil) No. 13005 of 2020 decided on
12.05,2022 wherein it has been laid down as under:

',96. From the scheme oI the Act ofwhich o detailed reference hos beenmade ond taking note of power of adjudicauon deiineitea with theregulatory authority ond odjudicoing'ofJicer wnit ltnaitv cutts out isthot qlthough the Act,tndicates the-dis;nct up,iruionrltir" t" ra:'interest,,,penolty' ond .compensotion: 
a corjoinI rioiiins- ois"ctiorc Iaand.19 cleorly manifests thot when t comis to relind"jthe amount,qnd interest on the refund omount, or directing piyii,nioJ ,rt"r"rt 1o,detoy.ed detivery of possession, or penolty ora"iitJr"ri ti"i"or, it i, m"regulatory authority which has thi powir to exqmini aid-deternine theou-tcome of a comploinL At th.e same time,.he, it co.l, io o qrert,onof seeking the retief of adjudging compensation-and i-,ltii"* tn"r"onunder Sections 12, 14, ta.ond 

.i9,ihe odjudirrting iSJirr, 
"lr,iturir"ry 

nrcthe power to determine, ke-eping in viei thr rottirili" i,oiirg oss"rtion
71 reod with Section z2 ofthe ict. ifthe adjuaicatioi unlr:liections lZ,14, 1B and 19 other than compensotion oi envisoged, if extended to theddjudicating officer os proyed that, in our viewiiiy iri.ri , upora
the- ambit ond scope oI the.powers and furrtiorr 6l ti" ialrairotirg
officer under Section 71 ond that would Le ogoinrt in" iinaorc o1tn"
Act 2016.,'

11. Hence, in view of the authoritative pronouncement of the Hon,ble Supreme
Court in the matter of M/s Newtech promoters and Developers private
Limited Vs State of U.p and Ors. and M/s Sana Realtors private Limited &
others V/s Union of India & others (supra], the Authority has the jurisdiction
to entertain a compraint seeking refund of the amount and interest on the
amount paid by him.
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Findings on reliefsought by the complainant:E.I Di_rect the respondent to rednd the entire paid_up amount of Rs9,93,S03/- along.with interesr to the complpinairt.
The complainant applied for the allotment in thg affordable housing project
i.e., "Mahira Homes,, located in sector-95, Gurugpam being developed by the
respondent i.e., M/s Czar Buildwell private Limlted. The respondent issued
an allotment lette r dated 76.02.2022 in favor of tfre complainant and thereby
intimated to the complainant about the allotmenl of unit no. TS_1406, tower-
T5, 14th floor. The complainant has paid a sum of Rs.9,93,503/_ towards the
subject unit.

13. It is pertinent to mention that the registration ofthe project stands revoked
under section 7 of the Act 2076, by the Authority vide order dated
1"1,.03.2024 on account of grave violations committed by the promoter.
Accordingly, the respondent company shall not be able to sell the unsold
inventories in the project and the accounts ofthe project are frozen.

14. The Authority, considering the above mentioned facts opines that although
the due date of possession has not lapsed yet, section 1g of the Act, 2016 is
invoked if the promoter is unable to handover the possession of the unit as
per the terms of the agreement due to discontinuance of his business as
developer on account of suspension or revocation of the registration
under this Act or any other reason and the complainant is entitred for entire
refund of the amount paid to the respondent along with the prescribed rate
of interest. The relevant portion of section 1g is reproduced below:

"-Section 7B: Return ofamount & compensotion:
(1) lf the promoter foils to complete or ti uno ble to g Ne possession of anaportment, plot or buldin.q.-
[o) in accordance with the terms olthe agreementfor sole or, as the casemoy be, duly completed by rhe daie spec'rl)"a ,n"iiiin, _-(b) due to discontinuonc.:e of his busineis a, i iir"tof,", on occount oJsuspension or revocation oI the registration undlr this Act or yorqny other redson,
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. monner as provtd"o ,;;:,'J':,::!.::! i.nctudins compensotion in ther5. lhus, the Authority is of the

under section r r,rr,o, .""r",]"",lnt|,lffi T:#:T;::Y:j::: ;:l.along with interest at prescribed rate from the promoter. Accordingly, theAuthority directs the respondent to refund the paid-up amount of Rs.9,93,503/- received by it along with interest at the rate of 11.10% p.a. asprescribed under rule 15 r

Deveropment) Rules, 2017 ;:::.1':'"'-Real 
Estate (Regulation and

realization or the amount.(rn;':.:ilT"::,:::: :iffi::::i:: :#21.03.2025 refund allowed after deduction ,. p". .l"uru 5(iii)(b) of theaffordable group housing policy,Z013.)

ffHARERA
S- euRueRnu

he shall be lioble on demqnd b the olt,to withdrow Irom ,ni ii"iir:i *',iilii.'tees' 
in.case the ottotLee wishes

avoitobte, Lo return ,;;-;;;r;;';:::,1*/udice.to qnv other remedy
upoftment, Drot. builtlihn a" tL^ ^^^- 

lMed, by him in respect of th;t

F. Directions ofthe authority:
16. Hence, the Authority hereby passes this order and issue the followingdirections under section 37

castuponthepror",".rrr":;:"r;::#::::ff ';:::#:;.:::::
secrion 34(0:

I. The respondent/promoter is directed to refund the amount i.e., Rs.9,93,503/- received by it along with interest at the rate of 17.100/o p.a.as prescribed under rule
D ever o p m e n t) 

^,, 
*, r, ; ; ::tjn; ::ff :1 :T :"fi "[:iffi :illrealisation of the amount.

II. A period of 90 days is given to the respondent to comply with thedirections given in this
would follow. 

order and failing which legal consequences
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17. Complaint stands disposed of.
18. File be consigned to registry.

(Ashok
Me

Haryana Real Estate Regulatory eutfroYfy, Gurugram
Datedt 21-.03.2025
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