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BEFORE THE HARYANA REAL ESTATE RECULATORY
AUTHORITY, GURUCRAM

Anil Kumar Singhal 0lUF) th.ou8h its Karta Anjl
KumarS,nghal
R/o: - XF 52, Kavi Nagar, Chaziabad, UP'201002

Versus

M/s Ramprastha Promoters & Developers Privatc Limitcd
Regd. Office atr' 114, secror 44, Gurugranl,
Haryana-122002

CORAMI
Shri Ashok Sangwan

APPEARANCE:
Shri Yogesh Kumar Goyal (Advocate)
Shri Vishal Majumdar [Advocate)

ORDER

This complrint has been f,led by the complainant/allottee urder Scctron

3l ofthe RealEstate (Regulation and DevelopmenllA.t 2016 [in shon

the Actl read with Rule 28 of the tlaryana Real Unatc Ukgul.tron ,rn(l

Developmeno Rules,2017 [in short, the Rulcs] for violation olscctron

11[4)[a] olthe Act wherein it is,rrer o/io prescribcd thit th. pi{r 
'o1.,

shall be responsible lor all obligations, responsibllitjes.r d fLi (.lLor\

under the provision of the Act or the Rules and regul.riLons fri(lr
thereunder or to the allottees as per the.rgrecnrcnt lor !,1. (\r(, r.(l

Date ofnling:
Orderpronou.ccdon:

4265o12024
?9.04.?024
21.O12fl2\
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2.

Unitand prorect relared details.

Th€ particulars of unit details, sale

the complainants, date of proposed

period, ifany, have been detailed in

consideration, the amount pard by

handing over the possession, del.y

the following tabular form:

S-No. Dctails
1 ''Primera", Ramprastha City Scctor

37-C and D, Curugrrm
Nature olthe prorect G.ouD housine colony

13.155 acres
+. DTCP L,cense no. and

validity status
12 of 2009 dared 2).05.2009 vali.1
npto 20.05.2024

5. Ramprastha Realrnrs Pvt. l.td.

6 RE&^ ReBist.ation Registered vide no. 21 oI20l8d.rrc(l
23.10.2018 for an rren ot:J 257 i.rcs
valid upto 31.03 2020

7. 802 &Tower A
lAs Der Daee no. 53 oithe comDlaln(

8. 1720 sq. ft.[Super AreJ)
lAs Der Daee no.29ofthc

9 Drte ol.llotnrenr letter 24.42.24t4
[paEe 29 ol

10. Dare oI EBA

11. Due date olpossessron 24.02.2017

lcalcnlatcd from thc dit. ofillotnr.nr
lettc. in ibscn.c oI l)uLll{,, l)u\.,s

12. Total s.le.onsideration Rs.l,01 ,24,226 / -

ll Amount paid by the Rs.26,00.000/

14 Occupation certificate
/Completjon c€rtificate

45042021

15.
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3.

Facts ofthe complalnt.

The complainant has madethe followingsubmissionsln theco tl,rrnr

a. That the complainant is a HUF and representinS hrs .asc through

its Karta Anil Kumar Singhal. The complainant lltlli rs r r.nrlv ,)r

peaceloving citizens oflndia. The complainant h.d invesicd r! rr.
savings and hard-earned money lor purchasing ot th is Ilat konr lhr

respondentfor the benefits of its members

b. That M/s Ramprastha Promoters and Developers fnvatc Lrmrtcd

(herein aiter called "the Respondenf'l is a Irrivate L,mitcd

Company, incorporated under the Conrpan'es Act. 1956/201.1

having its office at the address mentioned abovc. t!hich is eng.'Eod

in the business of developing and pronroting .onsrrucled rnd

under constructed commercial/ residenrial areas 'lh.r rh.

respondent is a company and has, at all nratcrial points ol llnrc

be€n and is st,llengaeed in the commercial business old.velot) fg

28-02.2019, 25.03.2019 ind
16.04.2023
24.04.2023
lpase 53 oftheconrpla ntl

Pre-Cancellation notice

0t.10.2024
lPase 19 ofthe replyl

Final ca ncellation notice

Cancellation intimation 1410 2021

Respondent sent an
email to the
complainant for

30.10.2024
lPase 20 ofthe replyl
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and selling comnrercial and housinB proiects/fl.ts rfd otlrcr

construction layouts to various rndividu.rls and/or othcrs Ln lrr! or

valuable consideratjons lor earning profit, lvhich is thei, p, fur!

That the complainant received nunrerous calls fionr tlrc nrrk.r fB
team of ihe respondent, about the 'Primera" Ln Rrnprrsthr C ty

project in Secto.s 37'D, Gurgaon, beinB deveLoped l,y rt.'n,prisrlLl

Group of Companies. Thcy r.presented th!t "l]lnrprJsth., (1,(\' \

an approved project and the respondcnt is invitrnS:rpp L.a(,ons l.r

allotment of residential flats(, in their "lr nrcra prot.ct I
"Ramprastha City" project ir Sectors 37-D, Curgao,r, li..y.fi -lh.

respondents had also shown some brochures.nd .dvcrtrscnrenl

material of the said project to the complainant .r d .rssui{'d rh.

complainantthat the allotment lettershall be issucd upon piynrent

of bookinC amount/first chequc & that thc possession ol Ih. f,, ly

developed nat, shallbe handed over/delivercd nrrx'nrunr witlrn 3a

months from the date of booking amount/fir st che!ue

That the respondent olfered to sell the flat no. A.802 arca 1720 nl

ft. along exclusive right oftwo covered car parkinB l'hc t,r.rl.o\l,)r

the flat measuring 1720 sq. ft. in the 'the said protcct was i8rc.d

by the respondent at Rs. 1,01,28,226l. Including se|vic. lJr t l)l (l

+ twocovered carparking. The respondent hnd.Esur.d/ pn)nrs.(i

that the possession of the tully developed flat, sh.ll be handcd

over/ deUvered to the complarnant maxinrunr wrthin:16 nronths

lromthedateoifirstcheque/bookinBof rhefl.it |h..otriplirnlnl

had submitted signed booking application lbrnr with llc

d.
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respondent but no copy oi such lorn wirs frovdrd to thc

Thaton thebasisof assur:tn.es and Pronrises ol th' rcspondcnt th'

complainant submitted an undated booking applicatlon lor

allotment ol a flat no. A 802 area 1720 sq' ft' tlonE \vith rx'lusr!r

right oltwo covered car parking in Prinrcra Ln lt.r rpLr\thr ('rr!

project in Sectors 37_D, Curgaon, (hcreinaiier "ll'd rhc trtri

project'1, being developed by the respondent' rlong wrth 
'lrcqu'

no. 554497 dated 02.11.2012 for Rs 5,00,000/ drawn on r\niirb

National Bank, Chaziabad, UP, towads hookinE 
'anrount'

'1hat the complainaDt had further paid Rs' 3'00 000/ vrdc chcqur

nn 117164.lated 15.01.2013 and Rs 8,00,000/_ vrdc chcqu' n'

117166 dated 03.07.2013 to the rcspondent Tll! 0:l07 201 I lh'

complainant had paid Rs. 16,00,000/_ in total b lh' rcspon{l'nt

but copy ofbooking application fonn has no! bccn provtrlcd to lhc

complainant. Further no receipt had becr provrdc(l b! th'

respondent to the comPlainant'

That the complainant had visited the office ot the resPondcrrt on

20.02.2014 and requested to provide copy of booking appIcat!on

form, payment receipts and allotment letter' rcgJrdlnE the irro'Lft

earlier paid.The complainanthadalso requcsted the rcspondcdt rc

execute builder buver agreement Then the rcspon(l'ft hrd is\!'d

3 receipts to the complainant on 2002'2014 rgainst thc crrL!'r

accepted paymentby the respondent mentiof ing th' llat no r\ 8(12

Primera, Ramprastha City, Secbr 371)' Curgnon' Ilrr v'rnr
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h. That the respondent had issued allotnrent letr'r dattd 20 02 2014

to the complainant, for llat no. 4_802 arca 1720 nl fl rn lhtr

project naming"Primera' jn Ramprastha Citv prolcct in Sectors Jl

D, Curgaon, Haryana. That the respondent had issued undit'd

welcome letter to the coriplain:nt for flal no' A U02 ir'a I72 0 s'l

ft. in their project naming "Prinrera" in R:inrpraslh' (lrtv lrolr'1 rn

Sectors 37_D, Curgaon, Haryan3 lhat through lvelconre lettcr thc

respondent had promised to give world 
'lJss 

rnlrrsln(1urc

luturistic_planning and seamless connectrvitv' Nlor'ovcr th'

respondent had also pronrised that "Rampr:rstha Cilv h!s ll(''n

designed to give serene surrounding, conrbrtnb!c lvLng tlr1lr

p icturesque landscape and u nend ing grcen erv also

i. That the complainant had paid Rs. 26,00,000/_ tinre to tr ' rn

instalments against the denrand letters lssued by thc r(sponder'r'

butthe respondent failed to Sive possession ofth' llat '! 
pronrrs'd

by the resPondent.

j. The respondent had issued a demand letr'r (tfr Lnvoi" drt({l

23.03.201s demanding Rs. 16,14,786/- on Invorcins Ior 
'on)plcnof

of basement roof. After that rcnrinder '1 datcd 2u 02 2019 Lstotd

to the complainant along with account statenlent daltd 05 03 201i]

showing outstanding amount Rs 68,03,869/ iEalnn th'

complainant. However, no demand letter was rssued durinB thc

period 23.03.2015 to 05 03.2019 i.e. for a pcnod ol 4 venr i\ll'r

that reminder _2 dated 25.03.2019 t,as issued b the conrPL.' trtl

along with account statement datcd 260:J2019 +olLrrrr

outstandine anrount Rs.68 03 869/ against tIc cornl)lrrnr'( ] r'
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respondent had issued a Final I{eminde' dated l6Otl202l lor

amount of Rs. 1,27,38,932l_ to ihe complainant 'rlofg !!rth 'c"!fl
statement showing interest amouniing to Rs 42'60 815/ Nrrhoul

showingany rate ofinterest' However' no denl'rn'l lettcr was rssucd

during the period 25.03 2019 to 16'082023 i'c for'rpcriodot4

year and 5 months. The respondent also mcntn'r'tl in LhLs lctr'r

that such amount should be paid in 15 days' The respond'nl hid

also issuedapre-cancellationnoticedated 24'0rl 202:l mennonrnH

that :mount to be paid till 30'08 2023' This Pr' car"llilion

notice letter was served on 02'092023 otr thc 
'onrPhLnint'

However, demand letter issued after 0105'2017 was Lllcg'l rrtl

invalid as no'Agreementto Sale as Per Scctinn I I ol llcr'i A(t

2016 was executed between the complainant and respondent

That the respondent had issued a lettcr dated 1002202:l tr) rlr'

complaina.t that reviseclbuilding plan has been givcn rn - prrfcrPJl

revised approval by Director, Town and Courttrv Pl'ifrfg

Haryana, Chandigarh throLrgh Memo dated 3101 202:l llrtr!'vrr

no confirmation has been taken by thc resPond'nl rroni lh'

complainaDt as per Section 14 ofthe Rera Act' 2016 rcg' Lfg lh'

change in lsYout Plan.

That the complainant had visited thc olirce ol rhc r'srrr) d'nr

several times about copy olthe signed booking apPlLcatron lornr

and also execution of 'Agreement to Sale'with the conrPlrrnxnt

Respondenl wdr sendrna oemdnd l'lter\ hur rol c\'''Jrr1t

"Agreenrent to Sale". However as per section i:l of th' Itera A't'

2016 the respondent cannot colle't more rhaf 10% rronr th(
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complainant without executing any "Agreement to Sale" 'lhc

respo.dent had not executed "Agrecm'nt ro S'rlc w!th lh'

complainant tilldate as per Section 13 ol Rera A't' 2016 rcirl \!rth

Rule 8 along with Annexurc A ol llaryana Rera Rulcs' 2017

m. That tbe possession ol the nat was reqorred io trc Rivcn to th'

complainantwithin36nronthsfromthedatcotfirst(hcqu''' trlL

01.11.2016, bu! the possession ot thc nat has not been Siven by rhr

respondent till daie. The complainant had visitcd thc oilrc' o1 lh'

respondent several times andhadalso c'illed thenr r'gular ly b!l I Ll

.late no sufflcient/ satisiactory reply h'rs been given bv thc

n. That the complainant craves leave to add' to nnr'nd' to nrod lv' to

rescind, supplement or alterany ofthc Erounds ol'onrplrrdt \t rr'd

herein abovc, either beiore or at the time of hcaring ol th \

o. Therefore, the complainant is filing the present complaint' bctorc

this Hon'ble Authority, lor copy ot booking apPlicrlion t'rnr

executlon ol agreement lo sale, possession of llat' execution or

transfer deed, payment ofinterest for delay' and othcr remedics rs

perthe prayer,maypleasebeawardedto theconrpl'rn'nt L' rL'rnrs

olthe provisions of Rera Act,2016 5ince therc is gr'rvc dcho'f'!

oiservice on the part otthe respondent' the comflain'nt also w'nls

compensation from the resPondent, so after the iudgrrlcnt ot th!s

Authority, the complaint may pleasF h' transfercd bclnrc

Adjudicating oificer.

C. Reliefsought by the complainant:
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The

b.

Rera Act, 2016.

c. Direct the respondent to execute sale deed in f'vour ol lh'

complainantas per !he applicable laws'

d. Direct the respondent not demand anv GST amount 
's 

lhe P 'c 
ol

the flat was fixed inclusive ofService Tax

e. Direct the respondent not to demand nnv extra rnxNrrt '\"pl 
rh'

fixed amount relating to cost oiflai

On the date of heariDg, the authority explaincd to the respondetrt/

promoter about the contraventions as alleged to hivc b'cn 
'onrn) 

ttcd

iD relation to section 11[4) (a) of the act to plead gurltv or not r' p]'rd

Cuilry.

Reply bY the resPondent.

The respondent has contested the comPlaint on thc follo!vrng groonds

a. At tbe outset, it is submitted he'ein that the prcsent ('nPl'rnr rs

not maintainable beiore this Authority on account oi due to !rcl or

cause ofaction and lapse oflimitation period' l-hat the 
'onr!lrrn'trt

herein has filed the present complaint belorc thrs Honbl'

Authority inter alia praynrg for possession 'rlofg wlth pcnrllr's

thereon against the booking of one residentili nat rro' A lJoz lltlr

noor in the project "Primera" olthe respofdent'

complainant has sought following reli€f(sl:

Directthe respondentto execute "Agreement to Sale" as perSecnon

13 ofReraAct,2016 read with Rule 8 ofHaryana R'ra Rulcs 2017

Directthe respondeni to give Possession ofthe fl't no' A 802 with

complete Amenities & facilities mentioned in th' brochurc and in

welcome letteralone with d€layed interest as per the provisions of

5.

D,

6
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That lurthermore, the complainants hcrern havc fot 
'fproi'hcd

this Authorty with clean hands and meticulouslv xnd traudulcntlv

concealed theirown deliberate defaults bcforc this Authorrt! l'1r'rt

time and again, the respondent herein has r'qucstc(l th'

complainants to conre forward and visit the olfi'e ofthe rcspondcnl

for post cancellation formalities' However' Ior rh' rca\(rtrr b'st

known to the complainants, the complainants iarled to ful|l rnv

That the mal'intentions oI the complainants havc cnrcrgcd to lLghl

with the present ti e'barred comphint' That JssunrrnR rLrrho!r

admitting, even ifthe payment towards bookinB anrount has b'cn

rendered by the complain:nt in 2012 thc prelrnt cl'rrnr tor

possession alongwith penalties which is in thc nntur' ol re'ovcrv

ofmoney is clearly barred by limitation in ierms oI thc !'o\isrons

oithe Limitation AcL Therelore, the present 
'onrl)lrrnt 

c!!rnrLfg lor

possession alongwith penalties is not maintainahle on lhis accouft

That furthermore, the complainant h:s failcd tr) P(rdr" 'f!
material documents on record to supPort r'y etrstcn'r ol

contractual obligation between the partics whrch denrofstr''t'\

defauI on thc part of the respondent' i4ore so' ]r is cvid'nt trrrr th'

complainant herein is desperately attempting to take ad!'rntrgL'ol

its own default which should be st'ictly dissuaded bv thrs (loorl I

the interest of iustice and the wellestablrshcd prrn(rples ol Liw

That lor this grave error, the complainant is lirblc to be pena|7ed

with exemplarY costs

l



trHARERA
S-euntronnv

CofrpLa nt N. 4265 oll0l4

That at the threshold ofthe reply, it is srbmiLted that ihc ( onrl)lrinl

is timed barred and thereforedeserves to be set aside on this count

alone, amongst other groutrds that the resPondent has rriscd

through the present reply. Pertinentlv thc rtcorpts on whr'h lhr

respondent is placiDg reliance upon d.rtes back to thc y'rr 21)12

whereas the complaint has been filed in 2024 cvid'rllr_ rll'r r

delay of 12 years. Neither any plausiblc expl:nrrion has h"n

furnished by the cornplainants in respcct of such dclrv nor iDv

substantive ground has been raised in ihe ()trrPl' fr thil rvould

give way to condone such a phenonlenal delay lirrthcr, thc dclav

itself is evident ol the tact that the complainaft dld fol wlsh to

pursue his alleged rights against the respondcnt for scveirl v'ii \

and chose to wake up from slumber much latcr r a lrivolous

attempt to have hisalleged riShts indicat€d' ln su'h circu!nstanccs'

theAuthorty oughttodismiss the complaint with cxcnipl'rv'olts

That apart from the above'made submistons, the resPondcnl hrs

already received occupation certificate datcd 0504202:l \!rtll

respect to its proiect "Primera" and has oflercd Posscsson 1')

majority ofallottees peilaining to such proiect

That it is complaint who have not come torlvard lo takc lhc

possession and clear the pending ducs as lhc 
'ofrrrLt 

nrn( lrI r'L r

has paid only lrs.26,00.000/ agaifst total 'i8r'c(l rnro!rrr ol

Ri1,A\ZA,226/' despite various renrifd'r! agrLnn tI'

alorementioned unit. That due to non paynrrnt ol thc d!cs l)v th'

complainant the resPondent was bound to crncel rh'

g

f
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aforementioned and the final cancellation noti'c was sorvcd t Po'

the complainant on 01.10 2024

h. That the aforemenlioned allotment was canc'llcd J! th'

complainant herein due to non_clearance of pcndrng ducs llr'rttl1('

intimation ol the cancellation was emailed to the complainant

herein on 14.10-2024, also it i(as intimated io Ihc conrpliinant t{)

provide the account details to refund thc cnhr' inro\ift p rrd l)v lrLfl

without anY deduction

i. That another reminder was sent bv thc respondctrL hcr'in v d'

email dated 30.10.2024 to provide the cancclled 'h'q!' 'rfd lh'

h:nk accouni details of the conrplainant hercin Dcsl)it' vi!rou\

reminders the complainant herein has not providcd the can"llcrl

cheque and the bank account details to enable the rcspondcnr to

refund rhe "mounr 
pJid by lhF rompliin rnl '

i. That it is submitted that the 
'omplainants 

ire nor 'Allorces' rnd

hence the proceedings are merely in the naturc ot r'cov'rv \lr 'h
is not maintainable before this Authority lt rs subnrrtt'd tlrJt

desPite the alleged contmunications ot thc conrPlirrrunts $irlr llr'

respondents with respe't to refund' the complainnnts nPPtuiclr

this Authoritv:fter 12 vears ofthe date olbooking 
'nd 's 

nr'h lhi\

would go on to show that the complaint is birrrcd bl' lLnrit rriof rnd

suffers from delav and laches The conrplainnnts have trot l)Iought

fortb any cogent evidence mu'h less argutncnt th'rt would sufii"

condonation of such kind ofegregious dela)'
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k. Therefore, in the abovesaid premises and surmises the present

complaint is not maintainable in its present form and ought to hc

dismissed with exemplary costs upon thecomplainant'

7. Copies otall the relevant documents have been filed and placed on thr

record. Their authenticity is not in dispute. Hence, the complaint can bc

decided on the basis olthese undisputed documents and submlssons

lurisdlction of the AuthorirY:

The authority observes that it has complctc tcrritorrrl rnd subl"t

matter jurisdiction to rdjudicate the present conlplrrrl ror tlrc r'rnrr\

EJ Territorial lurisdiction:

9. As per notification no l/92/2017 lTCP datcd 14'122017 issr'(l h\

Town and Country Planning Department. the jurisdicrion of Rcrl llstit'

RegulatoryAuthority, Curugram shallbe entire Currgranr Drslr ict lor 'rll

purpose with offices situatcd in Gurugran In thc Prcscnt c'rsc' thr

project in question is situated within the planning area of Curugranr

District.Therelore, this authoriryhas conrplete territorral lurrsdLction to

dealwith the Present comPlaint.

E.l I subiect.matter I urisdlctio n I

10. Section 11(4)[a) of thc Act, 2016 provides that the pronfulcl shJll h'

responsible to the allottee 3s per a8reement Ior salc Sc'tLon I I (4l(r I Ls

reProduced ashereunder:

*IAIIERA
P- GURUGRA[,1

Complarnt N. 4265 ur 2024

Be .esponsibte lat all obhgortons retPonebttntc\
ond lun.tons under the p.ovtstonso[rh,tALra. rhe

.ulet and rcoutodons dode rhe1under ot to the

ollottees os per the osrcenent lor sote or to Lhe
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osoctotnn oJallaie$, os the ose tna! be, rll th.
canvclonceoloII theopoh enls, pla6ot htIdhqs,
osthecase no! be, to the ollo ee\, ot the en nan
oreos to thc o$aciatan ot athtte.t n nrc
cohpetent outhantf, asthe.ose n'ot bc.

Secttan 34.Fun.uons aJ the Ar nitr
344 aJthe Acr pnvides t. ensure onpha r.e t,t t hr
obligoti.n\.un rpa\ fu ptotrot.t.. th. olt,Ltu\
ond the real enotc ogcnt\ untler thr Ad nnl tht
rulesond rcguk ,nrmade thercrnd.'

11. So, in view of the provisions of the Act quotcd abovc. rhc rulIoniy h,rs

complete jurisdiciion to decide rhc conrpl.inr reg.rding ron

compliance of obligations by ihe promoter lerving rsrd. cofrp.Dsrt ()r

which is to be decided by the adjudicating otticer il pursued by th.

complainants at a later stage.

F. Findings on the reliefsousht by thc complainant.

F.l Direct the respondent to execute "Agree men t to Sa l. rsf.rSc.tior
13 of Rera Act,2016 read with Rule 8 oi Haryann It.r! Rulcs, 2017

and to give Possession of the flat no 4802. wrth (omrrlere

Amenities & facilities mentioned in the bro.hurc rnd I wcl..nr.

letter along with delayed interest as per the provisions ol llcir Arr.

2076-

12. The complainantwas allotted unit no. 802, Tower A, area 1720 sq. it rn

the project "Primera", Ramprastha City Sector 37-C i.nd D, Cunrgtun, bI

the respondent/builder for a sale price of Rs.1,01,28 226l. in.l h. lir\
paid a sum of Rs.26,00,000/- which is nppror 2s'L oI rho s.{

consideration.'l-hat no buye.s agreenrent was exc.!r.l l)ct!!c.r tl).
parties in respect of the allotted unit. lt is further subnrlrrcd ih,rl Js p.,

th€ terms of allotment, the due date for complenon ol thc prolccr $i\
20.02.2017. That the respondent obtained the occup:,tron cer(,fl(.,r( (o( )
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fiom the competent authority on 05042023 'fhereafter' the

complainantwas duly called upon to clear the outstanding dues and takP

possession ofthe allotted unit. However, the complainant failed to make

the payment ofthe outstanding amount due against th€ said unit and did

not take Possession

13. The respondent issued many reminders dated 2a02-2019' 25 032019

and 16.08.2023 thereafter issued Pre'cancellarion notice dated

24.08.2 023. Thereafter' ca ncelled the unit on 0 1 1 0'2 0 24 and intimatc to

the complainant through an email dated 14'10 2024 a nd 30 -10'2024 '

14. The Occupation Certificate for the pro,ect ot the allotted u nit wa s gra nt ed

on 05.04.2023. lt is evideflt from the above mentior(*acts thar (hc

complainant paid a sum ofRs 26,00,000/- against sale consideration or

Rs. 1,A1,2A,226/ of the unit alloticd

complainant has tailed to adhere to thc

builder buyer agreement

15. The respondent cancelled the unit of the conrpl'iinanl atier Sivrng

adequate demands notices. Thus, the cancclhtron rn r'sPu't ol rh'

subiect unit is validand the relietsouSht by the conrplarn'nt is lrer'b)

decl,ned as the complainant_allottce has violalcd tlre provrsion ol scclLon

19(6) & (7) ofAct o12016 bv defaulting in m:lkinB pavnrents as P'r rh'

ag.eed paymentPlan. In view of rheaforesaid crrcun!stanc's onlY r'lurxl

can be granted to the complainant after certain dcdLr'riofs is Pr 'njihcd

16. However. the deductions of earnest monev shall he nr'rde accord'f"

with the applicable laws and as per thc Iaw ol rhc land l'kl dot!f hv llrr

Hon'ble apex court ofthe land in cases ofMoulo aux VS Unionolloditt

to him on 20.02.2014 Thc

terms and conditions ol lhc
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(1970) l SCR928 and Sirdor K.B Ran Chandro Roi Urs vS Sorah C-

Uts,, (2015) 4 SCC 136, and wherein it was held that forleiture al tt'e

anountin case ofbreoch oJcontroct nust be reosonobla onct lltlelttttr \
in the noture ol penolty, then pravisions olsection 71oJCantt att ALI 1872

are attached and the porry so lo*iting nust Provc octuol .loD tg.t Al.t

concellotian afollaanent, the lot renoins with Lhe buil.ler os !(h rr.,. r\

hordly any octuol domoge National Consumer Drspule! R.dr.ss.r

Conmissions in CC/435/2019 Romesh Molhotro vS- Entoor MCt: Ion.l

Iirnited [decided on 29.06.2020) ard Mr. Saurav Sonvot vS. M/s tREo

Private Limited (decid.d on 12.04.2022) end tollow.d in

CC/2766/2017 in case titled aslayantSinghat a Anr vs- t43M tndio

Limited decided 2507.2022, held thor 10a/a ol ba'( tute rtn. 1\

rcasonable omaunt ta beforfeited in the none af 'eornest ,ron.v (e.prIs

inviewthe p rinciples laid down in the first rwo cases, it rc8!l.tion kfo\f
as the Haryana RealEstate Regulatory Authority Gurugram Il]orhiturc ot

earnest money by the builderl Regulations, 1l(s)oI2018. tlas linnrd

"5, AMOUNT OF EARNEST MONEY
Senotio priot to the Reat Enore (Regutotions and t).rrh\"\.nt) 

^tt2Al6qosdilferent. F.aLtls werc.aiied our wthont onr ltut o\ thu I
wosnolo|| lar the \one butno||,in vicw.[thc abntr ]t\t\o talt'n)
intn consileration the ludlencttts aJ lhJ 'ble No!.nrl ttrrtnri
Displae,R.drtsso/aoa,rrssro, an.l the Ibn'b|e 5uprcnr {\ t1.1 t\ln)
the outhant:f 5 olthe vEw thot the l.nl.nure on.uht ol ttre eorn.n
noney shall not exceed more thon 10"h oJ the considerotit nontount
oJthe reol estote i.e. apartneat /PIor /buildias os teNsenutrht
in all coses\rhere the oncetlotion .l rhe l(t/unnhttot r nr)tt hL Lt|
builde. ih o unilotcral nonnet .r the buyet inten.ls ta Nnhltuw lrnnr
the p.oject ond ony osteenent contoinhg an! clausc L.nt.or ta th'
olordoid rcsuldtion\shall be vod ond not bindnllt.n tt)e bnt.t



ffiHARERA
Sarnrcnlrrr

17. Keeping in view the aforesaid Lcrual and tcg.,t frovrsons lt,r
respondents/promoter is directed ro refund rhc paid up amounr of lts

26,00,000/' aftcr deducting 100/o ot the saLe cofsrder.rLroD ol lt!
1,01,28,226l-beingearnesr moneyntongwith an Lfrcr.sr(rl I l0r p,,

[the State BaDk of India highest Dargina cost ot ]cndirB r!r. (M.l.R)

applicable as on date +2%) as prescribed under rutc t5 or thc ,rl\.,,r.1

Real Estate (Regularion and Dcvelopment) Rutcs,20l7 of rhc rL1!f{lrl) .
amount, from the date ol.ancellation i.c..01.10 2024liLtx.tu.r rcrrn,i.t
the amount within the timelines provid€d in rulc I6 ol rhc tl.r).,rr.r RL L,\

2017 ibid.

H. Dir€ctions ofthe authority

18. Hence, the authority hereby passes this order a d Lssucs rh. lottotrrnr

directjons undersection 37 oItheAct to ensure conrpl]rn.c or ohlrg,lh r\

cast upon the promoter as per the function entrLrstcd lo rlrc JU(hor r\

under section 3a[0:

The respondents/promoter is di.ected to rclund tlc pr,(l ol)

amount of Rs. 26,00,000/- arrer deducrrnS l0% ol rhe s.rlr

consideration of Rs. 1,01,28,226l- being enrnest nroncy along wrrll

an interest @11.10% p.a. (the State Bank ol India highcst mrrgrn.rl

cost oflending rate (l'4CLRl applicable as on date +2,I, as presclb.d

unde. rule 15 of the Haryana Real Estatc {]l.gulil,o,, ,,f(l

Development) Rules, 2017 on the refundable.mounr, fronr thc ditc

otcancellation i-e., 01.10.2024 till irs realization

A period of 90 days is given to thc respondetrt to .onrpl!, w,lh th.

directions given in this order and failine whlch lcB.rl conscq!crr r\
ii
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19. Complaint stands disposed ol.

20. Filebe consisned to registry.

Dared: 21.03.2025

Regulatory Authoriry


