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BEFORE THE

CooplaintNo 3179 of2024 and 31a1ot2024

HARYANA REAL ESTATE REGUlf,ITORY
AUTHORITY, GURUGRAM

Dateofdecision : ZA,O3.2O2S

M/s HCAS Dev€lopmcnrs L'mtred

cR/311c/2024

CORAM:
ShriV,jay Kumar Goyal

CBS Develophents LimitedMAH

M \ I L8\ Dele ,pm, r i

ORDER

1. This o.der shall dispose of both the complainrs titled as above fited

before this authorily under sedion 31 of the Real Estate (Regulation

and Developmentl Act, 2016 [hereinafter referred as 'the Act"] read

with rule 28 ofthe Haryana Real Esrate (Regulation and Devetopment)

Rules, 2017 (hereinaft€r r€ferred as "the rules") for violation otsecrion

11t4)(a) ofth€ Act wherein it is inter alia prescribed rhat rhe promorer

shall be responsible forall its obligations, responsibilitiesand tuncoons

to the allottees as per the agreement forsale execured inrerse between

2. The core issues enanat,ng from them are sinrilar in natu.e and the

complainantG) in the above referred matters are allott€es ot dre

prolect, namely, Auroville" at Sector 103, Gurugram beins develoDed
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bythe respondenr/pro moter i.e., M/s HCBS Devetop ment5 Limited. The

terms and conditions olrhe builderbuyer's agreemenrs, fulcrum oarhe

,ssue involved in both the cases perta,ns to failure on the part oi the

promoter to deliver timely possession olthe unjts in quesrion, seeking

award of possession aDd delayed possession charBes.

The details ofthe complaints, reply status, unit no., date ofagreement,

possession clause, due date ofpossession, olter olpossession, toralsale

co nsideration, a mo unt paid up, and reliefs sought a.e given in the rabte

P.oje.t Name and Lo.,tion "Auruville. \e.ror t0l. Hrrrrnc.

DTCP license no, and other

RERA R€glstere.l/ rct

Affordable gruup housrng

02 of202I dated 21.01 202 t vatLtt upto 2U.ut zu26

67 ol202L dated 12,10.2021valid upto 3I0a.202s

POSSESSION OF IHE UNIT/APARTMENT fOR
RESTDENTTAL/ COMM EnClAL/ ANy OTHER USACa
7,1 Sche.tute lor possastoh oJ rhz soi.t u,it/aparh.nt
ftt R6i.tadat/connefttat/ on! other usase tht
Ptanotet oste6 on.l undt\tor.ls thot nnety d.h\!t ol

Resitettiol/connerciot/ an, other ue?. bs the cae no!
be) olons with parki\q (ilopphcdbt.l b the Allotteek) dnd
rhe caqnon areos b de ostu iotion ol ot ttezs ot the
conpeEnt ,uthonq, os de coe nay be, os previded mder
Rute 2(1)(0) ofRulet 2017, isrh. esenc. rn os@nenL

l*" ,*-",", ,",*' ro ho'd oe.r @,*nn ot the
I U n t t/ Ap!tu ut fu R.nd e n t i o I / c o n n *e bl o nt or^.. ! tue e
I t6 rh. tose aoy be ) oton, wirh w*no t tt oooh.obtz ) os Der
I asrced @rdtond.and'ontunt.tttheft 6d.lotdu. to tokc
I hqeR,. Coun od.B, eo,era cnt poli.y/suidehna rt
I d? aeont of?cnns rhe rcslto r d.velopr.d ol rh. t @t es@te

Possession claus€ as per

I otoidL te the ahptetian oftae Proj{t * d.to!.d due to tht
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above ahditions, rhen the A ode ogre6 that the honotet
thott be qtided to the exension ol rine fu detivery ol
Pos6non ol k. Unn/Apo@eit torktunol/Co.-urAt/ oht other Lsog< tos rh. oe
rhe Altor@ dsrees on.l cohlms thot, ih the ewnt it bz.ones
inpNsible fot the Pronotet to inplene.t th. ptojed due b
Ford MoieuB ond obove nen.ioned condiriot. then rhr
allohent sholl sbnd terninor.d ond the ptunotur \holt
refuhd b rhe A o@, the enrire onou,t r.dhd b, the
Prfioer ltun the olloi* eithir ninett rhF. ,rhe Drcnotet
rhall irtinar. rhe ollotte. obout such tetnihotion a. leu*
rhittr dalt pnor b sud ternihdtion. Aftet fttund at the
nohe, poid b, the Allott@, the atlott e otrees that hehhe
shdll not hove on! n9h6, dotn\ er. ogdn* the Pnrr\u antl
that rhe Ptunot?r \hollb!.pl?o\ed and tL.haged ].rq rll

I- Ir..*Derails
cRl3179l2024 cR/ 31At / 2OZ4

0a 07 202408072024

2tot2022

23.07 2021

la 11.2i24

21012f'22

148 E, Tower-E
---.--'_.---.-

23.07.2021

30.07.2022

tt.05.2023

Total sale prke of rhe 24,t8,722/Rs 24.14.722/-
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The aroresaid complaints were nled bv ttre comprainaniagainst itre

promoter on account of violation of the builder buyer,s agreemenr

executed between the parties itrrerje,n .espect ofsaid unit for seeking

award oapossession and delayed possession cha.tes.

1t has been decided to treat the said complaints as an application for

non'compliance of statutory obligations on rhe pan of the

promoter/respondent in terms of section 34(t) of the Act wh,ch

mandates the author,ry to ensur€ compliance of the obUgations casr

upon the promoter, thealloft€e(s) and the real€state agents under the

Act, the rules and the regulations made thereunder.

The hcts oaboth the complaints filed by the comptainan(s)/a Iottee (,
are also similar. Outoftheabove-mentioned case, the particulars oftead

case CR/3179/2o24 titled as shubham Kumar vS HCBS

Developments Llmitetl ate being taken into consideration fn
determining the .ights oa the allotree(sl qua possession and delayed

Uoit and projectrelated details

tt 21.449 /- Rs.10.04,68I/.

F.

6.

7. The particulars of the project, th€ derails of late coosideration, rhe

amount paid by the complainant, date of proposed handing over the
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delay peflod. ifany. have be€n detailed

SN.

1 AURO VILLA, Sector-1o3, kad,pur
Gurugram

2 Nature ofthe pro)ect Aliordable Group Housins

3. RERA Regrsrered/ not Registered vide registration no. 67
of 2021 DATED 72.70.2021 yalid
upto 31.08.2025

+. DTCP Lrcense no. and validiq/ 2 ol2021

Crae R€altech Pvt. Ltd. & HCBS

21.01.2022

6. Builder buyers' agreement 11.05.202:l

7. 148 E,TowerE and 640.67 sq. Ft.

Buildins plans dated 23.07.2021

9. EC daied 30.07.2022

10 Due date ofpossession

lAs per Affordable Housing
Policy 2013 due date is
calculated from the date ofEC
and the dat€ ofbuilding plans
whichev€r is laterl

30.07.2026

lNoter - Calculated from date of
approval ol environment
clearance i.e.,30.07.2022 as pet
policy, ot 2013, which comes out to

Due date of possession is
calculated irom the dare of
Ec i.e., 30.07.2022 beins

t1 Total sale c.nside.ation 18.722/.Rs 28,

yv
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Facts ofthe complaintr

The complainant has made the following submissions:

That somewhere in Ja nuary 2 0 22, the Res pondent advertised abo ur irs

new Ailordable Croup Housing Colony projecr namety.Aurovile,

[hereinaitercalled as'the proiect') in Sector 103, Gurugram, Haryana.

The Respondent painted a rosy picture of rhe project in rhei.
advertisement makirg tall 6laims and rep.esenting that rhe protecr

aims at providing group housing colony which inter atiacomprrsesof

resjdential floor space, car parking space, recreational facitities,

landscaped gardens.

That believing the representations olthe respondent and farher ofrhc

complainant on the lookout for an adobe for himselfand his family, on

14.01.2022, the complainant applied toran allotment rhrough draw ot

a residential unit,n the said project by making a paymenr ot Rs.

1,34,541/.'lhereafter the respondent has aliotred a unit b€aring no.

FlatNo. 124 F,Type2,situatedon 12rh FloorinTower Fhav,ng carpet

area of 640.67 sq. ft. and balcony area of 110.44 sq. ft_, in the said

That, after more than 1 yea.s hom the date ol booking of th€ unir,

fina1ly, on 14.03.2023, the Apartment Buyer's Agreement Ihereinafrer

called as 'th e Ag.eemc nfl rvas executed between the complainanrand

the R€spondentofthe said uniL That rhe Respondent has demanded

payment instalmeDts that are not in accordance with !he PaymentPlan

(Conskuction Linked Payment Plan) thar was provided at the tinre of

bookingand detailed inthe brochu.e.Thisisacleardeviarion trom rhe

10,04,b1J1/.

N/A -l
J



fr HARERA
GURUGRAIV

agreed terms, caus,ng financial distress and uncertainty and after
being aggrieved by the act and conduct of rhe respondent, the
complainant has made a format complaint to this authoritv for
initiation oaproject enquiry.

iv. That subsequently, the complainanr kept making ca s, requests and

through several meetings kept inquiring as ro when wjlt rhe

Rcspondenr deliver the projecr but the respondent,s representatives
neverfurnished a conc.ete answer ro thesame. The comptainant time
:nd again Contacted the Respondents express,ng his concern over the
delay in projecr and seeking an explanation irom the Respondent tor
the same, but to no avail.

v. The Respondent has also conceated the payment plan from the

execut€d Apartment Buyer's Agr€ement.As perthe RERA Model Rutes

lor the Buyer's Agreemenr, the payment schedule shoutd be

transparently included in theAgreemenr. However, this was not done

in the present unit ot thjs proj€ct. When questioned abour rhis

om,ssion, the oificiats of rhe Respondent simply respond€d that the

execution ofthe agreement js a mere formaliry and assur€d rhat they

would adhere to the represenrarion made ar the time of bookrnS

through the brochure. This response is not onty inadequat€ but also

raises serious conce.ns about the transparency and legality ot their
p ractices, leaving buyers like comptainant in a state oi uncerrainry and

vi. The aaorementioned actioDs by rhe Respondenrare,n direcrviotarion

olthe RERA Model Rules, specificalty pertaining ro the obligarions of
promoters to adhere to rhe rerms agreed upon ar the time otbooking
and to maintain rransparency in agreements.

v'i. That subsequently, rhe complainant after receiving such illeqat
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demands kept making calls, requesrs and through several meetinBs

kept inquiring that rhey have assur€d rhat rheywilldenand accordjng

to the payment ptan represenred at the tjme of booking but rhe

respondenfs representatives never furnished a con$ete answer ro

the same. The complainanrtime and again Contact€d the Respondenrs

cxpressing his th. uniust dcmands and seeking an

explanation from rhe Respondent aorthe same, but to no avail.

vii,. It is pertinent to mention h€re thatthe Complainanr had already made

a payment amounting ro Rs 11,27,489/- agaiDst the sate consideration

o1Rs.28,18,722l, fronr the date ofbooking titldate in accordance with
the demands of the Respondent. The said paymenrs are very

acknowledged in Ledger Ac€ount provided by rhe respondent.

ix.'lhatthe RespondeDrhasnotonlyviolated the paymentptan buthiled
to mention the date oienvironmental clearance in the projecr detaits.

The absence ofthis criticalinformation raises serious concerns about

the estimated date of possession, as environmentat clearance is a
prerequisite under the AfFordable Housing Poticy This omission is a

violation ol transparency norms and further adds to rh€ uncertarnty

regarding project conrplerion.

x. That the Respondenr had made representarions and tau ctaims that

the project would be completed on rime. On ihe contrary, the

Respondent has fa,led to adhere to the represenrations made at the

time ofapplication/booking and has retained the hard-earned money

paid bythe complainant without lulfilling th eir obligation roconsrruct

the tower oithe unit in question as represented ar the time ofbooking

This failure has caused wrongtullossro the complainanrand wrongtut

gain to the Respondent, as the complainant! funds have been held

withoutthe promised progress in construction as per payment plan rn

complaint No.3179 of2024 ahd 3181oi2024
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Reliefsought by the complalnant:
The complainant has sought following retief(s);

Directthe resp onden t to ensure the paymenr plan is included in rhe

Apartment Buy€ r s Agreement as per RERA ModelRutes.

Di.ect the Respondent to disclose rhe date of environmental

clearance and provide a revised estimated date of possession in

conrpliance vv,th the Aiiordable Housing Policy.

10. On the date of hearing, the aurhonty explained ro rhe respondent/

promoter about the contravenrions as alleged to have been commirted

in relation to Section 11(4) (a) of rhe act to plead guilty or not ro ptead

guilty.

D. Reply by the.espondent.
11. l'he .espondent has contcsted rhe complainr on rhe totlowing gr)ud(t\:

Thatatthe very outse! itissubmifted rhat the instant com p taint is

untenable both ,n facts and in law and is liable to be r€jected on

this ground a lone. The present complaint is basedon

interpretation of,the provisions oithe Act as well as an incorrect

understanding of the terms and condirions oi rhe apartment

buyer's agreement dated 14.03-2023, as shattbe evident trom the

submissions made in the followingparas oathe present reply.

GRAIVGURU

c.

9.

Direct the

Direct the

RespondeDt to adhere to rhe origrnal paymeni plan as

the brochure at the time of book,ns.

respondent to ensure the progress ol construcrion as

in Payment PIan detailed in rhe brochure.

Complaint No.3179 oi2024 and 31Bt of2{r24 l
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ii. The Respond€ni craves leav€ of this Authority to reter and rety

upon the terms and conditions set out ,n the Apartment Buye.,s

Agreementin detailat the rime ofhea.ing ofthe pr€sent complaint,

so as to bring out mutual obligations and responsibilities of rhe

Respondent as wellas the Complainant.

That the Compla,nant, is estopped by their own acts, conducr.

acquiescence, laches, omiss,ons etc. from filing rhe presenr

That the Complainant is in defauk oitheir obtigations under the

Agreement, the Act,2016 as well as the Affordable HousinS polcy,

2013, and as such has disentitled himselffrom claiming any reliea

thereunder. That at this stag€ it is submitted that the Respondent

had obtained Iicense no. 02 of 2021 from rhe Dire.tor, Town and

Country Plan.ing D€partment, Haryana lorthe developmenr ofan

affo.dable housing project on the Project land under rhe Affordable

Housing Policy 2013, issued by the Government, vide Town and

Cou nky Planning DepartmenCs Notificatio n dared 19.08.2 0 13 the
'Aftbrdable Housing Policy").

That the Respondent had already obtained rhe approvat of the

Building Plan on 23.07.2027. Moreover, the Env,ronment

Clearance has also been obtained by the Respondent on

30.07.2022- T\at the Proiect of rhe Respondent has also been

registered with Haryana Real Estate Regulatory Authority (the

'RERA"l vide RERA Registration No.67 dared 12.10.2021. That the

Respondent has b€en transparen! in his conducr since the very

beginnrng.

That the Complainant be,ng interesred in the real estare

development ofthe Respondent, known under the name and style
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of HCBS Auroville' at Sector 103, village- Tikampur, District

Gurugram (the"Project") approachedtheRespondenttopurchase

the unit. That upon the draw of lots and acceptance of his

Application forallotmentofthe Unir, a flat bearing no. t24FE, Type

2 on 12th floor, Tower F tentatively admeasuring carper area ot
640.67sq. ft. (the'Unit was allofted to the Complainant vide

Allotment Lefter dated 21.01.2022.

vii. Thereaiter, an Apartment Buyer's Agreement was sent to rhe

Complainant for signing the sane, which was delayed by rhe

Complainant. That Rnally the parties execured the Apartmenr

Euyers Agr€ement oo 74.03.2023 (the Asreement ). Ir is

pert)nent to mention thar the Agreement was conscrously and

volunta rily execu ted and the terms and conditions of the sam€ ar€

b,nding on the Parties. That the Complainant opted for

construction li.ked payment plan for remiftance of the sales

ComplarniNo 3179 of 2024 and l18l uf20l4

vrii

consideration of the unit.

That being a contractual relationship, .eciprocal promises are

bound io be maintained. That it is respecdully submitted that the

rights and obligations ol allottee as well as the bLrilder are

completelyand€ntirelydeterminedbythecovenantsincorporated

in the Agre€m€nt which continues to be bindiDg upon the parties

thereto with full force and effect.

It is submitted that the Respondent Company has been

expeditiously ca rrying o ut fonstru ction activities, mainta ininS due

diligen.e and compliance with the project schedule. The

conskuction is underway at fullpace, and every measure is being

taken to adhere to the presc.ibed timelines. The Respondent

Company has made substantial etforts to keep the construction

p
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work uninterrupred and in atjgnment with a regutatory an.l
contractual obligat,ons, signilying the Respondents bona fide

inrent to deliver the projecr within the agreed-upon rimetines.

Hence, the allegarron of any delay or inaction on part ot thc
Respondent is unwarranted and misconce,ved

Furthermore, it is submitted that the payment demands raised by

the Respondent Company are entirely lawfuland in adherence to
the Construction Linked payment plan as evident trom the

Annexure A otrhe Allotment Letler. that the Complainantopted for
at the time ol entering inro the Agreement. As per the CLp pl.rn,

payments are due and payable at specified milestones oi th.
constructjon process. The Respondent has issued rhese demands

in strict conformity u,,th the agreed palanent schedute, and rhese

demands are fully reflecnve ofthe adual construction progress.

It is pertinent to note that the Complainant, having accepted th.
terms oi the Construction Link Payme.t plan, is contractualty

bound to make the paymentsas and when they fa due, as per rhe

p rogression of construction. Th€reiore, the Respondenr s demands

cannot be deemed arbitrary or unjustified, as they stem direcrty

from the contractuallramework agreed to by borh parties.

That as per the aliotmenr letter the propos.d drre of rhe

completion oilhe project is 31.08.2025 and rhe same is subjec o

the timely payments by the Complainant. Thar rhe proposed date

of possession has.or been reached and thc auegations of the

Conlplainant in regards to the conslruction ot rhe project are

wrong, denied and baseless. That atthe very outset rhe comptailt
is liable to be dismissed on account olthe same being premarure

and frivolous.

c";;;,r r,r". 31?, 
"r

;3r81.r,"r-l
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It is respectfully submitted that the atlegations advanced by the

Complainant are unaounded, speculative, and lack evidentiary

support. The Complainant has failed to provide any substantive

prool to corroborate these ass€rtions, rendering the claims

baseless and devoid ol merit. Consequentty, the RespondeDt

.ontends that the complaint should be dismissed for waDt ot
admissible evidence, as the allegations srand unsupported by any

credible or material facts.

In light oithe ioregoing, it is humbly submitred that the present

complaint be dismissed as,t is filed prematurely and lacks any

merit or lawful basis. That rhe Comptainanr chose a consrruction

linked payment plan and the same is starcd iD Annexurc A ottlr
Allotment Letter. Thar furrherthe Respondent has also stated !he

payment plan in Schedule B ofthe BBA. It is perrinent to note thar

the payment plan mentioned in both the do.umenrs is samc arr
pilheronrcanbp.elerredror rhe.aseotconrenrrnLe.

That all the demands are made as per the paymenr plan and the

denrand letters rightly mentio;s the stages of the construction.

20. That the Complainant has made unsubsrantiared claims ofthe

paynrent plans in the brochure. The Complainanr relies on a

brochure that was allegedly shown to them, however, rhe

Complainant has miserably failed in showing a copy of rhe saDre.

That under no circumstance whatsoever, can the mere allegations

ofthe Complainant without any prooc be relied on.

ll is submitted that the remittance olall anrounts due and payabl.

by the Complainant under the agreemeDt as per lhe schedule ot

payment incorporated irl the Agreement was ofthe essence uDder

Clause 5 ofthe As.eenrent reiterated as under

Complaint No.3179 of2024 and 3181of2024
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"5. Tlme is theessen..:
Natwithstanding antthing to the contary contained
herein, tt is hereby expressly ond uncan.titionatly
dgreed to by the Allottee that tine ts ofessence with
respect to the Allottce's obligations to make on, on(l
oll paymenrt hereunder ncludins the potment oJany
port ofthe Total Price, poyment ofony a d dll.tther
a pp I i ca b lc c horg e s, c o n s id e r o ti o n s, i i terest, d e posi ts,
penolties and ather payments such as oppticabte
stomp dury, registtation fee etc. ond other chorges as
are stipulotetl unde r this agreement

The Complainanr had defaulred/delayed in making rhe due

payments, upon which, reminders were atso served to the

Complainant. That the bonafide of rhe Respondent. That ihe

Complainant is a habrtual defaulter who has been rn defauk ol

paynents at varjous instances since the very beginning and had

stopped making payments olthe instalmenrs on 01 t2.2023i.e.a\

the stage "4'h insralment at complerion of 20% Structure (31

Floors]'. That the Complainant willingly and voluntarily stopped

making the payments even after receipt oimultiple reminders and

notices lrom the Respondent.

That the Respondent issued the demand lener ior 3d insralmenr

i.e. at stilt level on 18.03.2024. The Respondent issued another

demand letter of 4th instalment i.€. at complenon ol 200lo ol

Structure (31 floors) dated 01.12.2023 however, rhe Comptainant

had failed to make paymentolthis instalment also.That thereaher

Respondent on 01.05.2024 issued demand tetrer for 5th insralmenr

i.e. at completion of 40% of struc re (62 floo.s), which remains

That the Complainant has defaulted in paynlent of instalmenrs

amounting to Rs. 5,53,744l, and has tiU date oDly made payment
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oiRs. 11,27,489/-That a simitar obtigation ro make the payment

against rhe Unit and the payment of interest in case ot non

payment is also as per the Real Estate (Regutation and

Development) Act, 2016, under Sections 19t61 and 19(7).

xx. That it is submitted that by not makingrhedue payments, noronty
have the Complainant viotated the Agreemcnt but also the Real

Estate {Regulation and Developmentl Act,2016, and thc

Af,fordable Housing Policy,2013, under whrch, rhe Comptainant

was obligated to make payment and despite repeated remrnde.s

and vanous opporiunities, miserabty faited to do Accordingly. rhe

Conrplainant stood in fundamental breach of the Agr€ement and

the Act. The Hon'ble Suprem€ Court noted in case Saradmani

Kandappan and Ors., vs S. Raialakshmi and ors, d€{id€d on

04.07.2011, MANU/SC/o717 l20lrt (2011) 12 ScC 1a hetd th.I
the payments are ro be paid by the purchaser in a time boun.l

manneras per the agreed payment plan and he fails to do so then

the seller shall not be obligared to perform its reciprocat

obligabons and the co.tract shallbe voidable at the option ofthe

selleralone and not the purchaser

12. Copies ofall the relevanl documents hav€ been filed and ptaced on

record. Th eir authenticity isnot,n dispure. H€nce, rhe complairt can be

decided on the bas,s ot these undispured documents and submissioD

made by the parties.

E. lurisdiction ofthe authority:

13. The authority has territorial as well as subject matter jurisdiction to

adjudicate the presen t complainr for rhe reasons given belo!,.

N'
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14. As per notificauon no. r/92/20t7-1TC? dated 14.12.2017 issued by

TownandCounrryPlanningDepaftment,the jur,sdictionoiReat Estate

Regulatory Authority, Curugram shall be entire Gurugram Districr for

all purpose with olfices situared in Gurugram. tn the present case, rbe

project in question is siruated wirhin the plabnjnS area of curugram

d istrict. Thereiore, th is authoriry has comptere territor,al jurisd ictjon to

dealwith the p.esent complaint.

E,II subject matrcr jursdi(tion

1s. Section 11(4)[a) of rhe Act, 2016 provides rhat rhe promoter shalt he

responsible to the allottee as peragreement for sate. Section 11t41(al is

reproduced as hereund€r:

s@tion 11(4)(o)

Be responnble lor all obligdtions, respa8iblhies and furctions undet
the provisians of this Act ot the rutes ond regulations node
thereunder or to rhe olloxas os pet the agreenent lor sale, ot to the
ossociatton of dl)otteet, os rhe cate not be, till the .anvelance of ou
thcopannents,ploBarbuildings,6the se ndy be, to the auottees,
at the condon oreas to the ossociation of ollot ees o. the conpeteht
outhonty, ds the.ak mot be;

Sectlon lu.Ft[ctiont ol the Athority:

344 ofthe A.t prcvides to enstre conplionLe afthe abligotbn\ cost
upon the pronotet, the olloteesand the reotenok osents under
Lhit Act and the rutes untl rcsulations nor)e thereundet.

16. So, in view oathe provisions ofthe Acr quored above, the authority has

complete jurhdicrion to decide the complaint regarding non,compliance

ofobligations by the promoter leaving as,de compensation which is to

be decided by the adiudicat,ng officer ifpursued by rhe comptainanrs ar

GURUGRA]\I

I Territorialjurisdi.rion
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FindiDgs on the rellef sought by the complainantl

F,l Dir€ct the respondentto hand over the possessior ofthe s.id unit
with the amenities and specincations as promised in aI
.ompleteness without detay and not to hotd detivery of the
possession for cerrain unwanted r.asons much oursid€ the scope
OfBBA.

F.ll Direct the Respondent to adhere to the oilginal p.yment pla. as
detail€d in the brochure at the time ot bookrnB,

F.lll Direct the respondent to ensure rhe progress of construction as

mentioned in Payhent plar detalted in the bro.hure.

F,lV Direct the Respondent to disctose the date of environmenral

cleaEn.e and prcvlde a revised esrtmared dare of possession in
compliance with rhe Affordable HousinS pot icy.

The complainant had booked a unit in the Affordabte croup Housing

project namely Auro V,lla, Secror 103, Kadipur, curugram, and was

allotred Unit No. 1488, Towert, videallotmentletter d ated 2 t _Ot.2AZ2.

lor a Sale considerarion olRs. 28,18,722l-, outoiwhich rhe comptainant

has already paid Rs.10,04,681/-.

As per clause 1(iv) of the Aifo.dable Housing Policy 2013, the due date

ofpossession is to becalculated from the date oagrant oiEnvrronmenrat

ClcaraDce, or Lom the date ol building plans whichever is later 't.he

date ol l:C i.e., 30.07.2022, being later and th.reiore, rhe due dare of
possession comcs out to be 30.07.2026. lt is evident from the above

tacts that the complainant paid Rs. 10,04,681/- rowards the sale

consideration against the unit allotted on 21.01.2022.

Despite spe.ific directions rssued duriDg the proceedings dared

24.01.2025, wherein the respondentwas directed not ro cancet the unit

allotted to the complainanr until the next date oi hearjng, rhe

respondentproceeded tocancelthe unitand issuedacancetlarion tetter

Complaint No. 3179 of 2024 and 31a1 ot 2n2t
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on the same day, i.e., 24.OI.ZO2S, even afte. .eceiving substantial
payment from the comptajnant.

20. The counselforthe respondent states tharthe order dated 24.01.2025

was not uploaded on the po(at on the same day, and thar the
cancellation was made due to atleged non-payment. However, the
complainanr was making payments based on the rerms indicated in the
project brochure, whereas the payment schedule is to be soverned by
the provisions ofthe Affordabte Housing poti€y, 2013, and rhe terms ot
the builder buyer agreemenr (BBA).

21. Allthe relieas cla,med are bei[g adjudicated joinrty. tt,s observed that
ther€ is no delay in the project, as rhe due date of possession is to be

calculated from the dare of Environinental Clearance (ECl, which was

{a\ted on 30.07.2022. Accodingly, the due date of possession is

30.07 _2026.

22. During proceeding dated 24.01.202S, rhe counsel ior the respondent

stated that brochure is nor conrractual bindjng upon rhe patu€s,

moreover, the payment plan was atso annexed with rhe allotmenr letter
Further, the payment plan annexed with rhe allotrnent lene. and BBA

are same and identical. The respondent is raising demands as per the

payment plan annexed wfth the allotment lemer. As far as raising of
demands by the respondent is concemed, ctarificarion dated

02.12.2021 was issued by the Directorare of Town and Country

Planning, Haryana which specificalty sripulates at quety 7 that,,As per

onendment dated 16-11.2021, the project has been delned os sinsje

license to develap a colony. Therefore, theterms canstruction tinked plan

shall neon the construction of a prcject as delned obove lor the purpose

of chorging the instalments fran the atlottees,. tt is obsened that the

payment plan annexed with the brochure and allotment tetter are nor

Conplaint No 3179 oi2024 and 3131.r2024
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in consonance with each otherwhich

Acl 20r6.

23. The respondent raised the demands as per the payment plan annexed

vr'ith the Allotmenr Lener. However, all demands should have been

raised in accordance with the payment plan sripulated jn the Builder-
Buyer Asreement (BBA) and as per Affordabte Housins policy 2013,

Therefore, in view oi the above, rhe cancellation dared 24.01.2025 is

bad in the eyes oilaw and liable to be set aside.

24 The respondent is directed to ratse the demand srrictty in accordance

with the payment plan annexedto the Buitder Buyer Agreement (BBA).

25 The respondent is furthe. directed to provjde a copy ot rhe

Environmental Clearance (EC) to the compjainnnt, in comptiance wrth

section 19(11 of the Real Estate [Re8ulabon and Devetopment) Act,

2016. Section 19[1] ofthe Act 2016, outlines the rights otthe alonee to

obtajo inlormation relating ro sanctioned ptans, Iayout plans, and

p.oject specifications.Italso entitles rhe allortee ro know the stage-wrse

time schedule of project completion, jncluding provisions for warer,

s:nitation,electricity, andpossessionasperthepromoter,sdeclaration.

26 The Authority is oi the view rhat the complainant shal make rhe

outstanding payment within six (6) weeks, along with interesr as

prescribed rn the HAREM Rule 2017 for maki.g the detay payments.

As per Sections 19[6) and 19(7] oftheAct. Subsequent insta)ments shall

be paid as pertheagreed terms in the BBA. Meanwhile, the respondent

is directed not to cancel the allotment of the conrplainant and to

.einstate the unit. The cancellanon letter issued is hereby set aside.

C. Directlons ofth€ Authorltyl

27 Hence, the authority hereby passes this order and issue the foltowing

direct,ons under section 37 of the Act to ensure comptiance of

violation ofsectio. 12 ofthe
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obligations casr upon rhe promoters as per the tunctions entrusted ro
the Aurho.ity under Section 34[0 ofthe Acr of2016:
,. The canceltation letter dated 24.01.202S is hereby set aside. The

respondentis directed restore the alorted unit otthe complainant
wirhin a period of30 days from rhe date ofth,s order.

ii. Tbe complainant shalt make the outstanding payment within six
(6) weeks, along wth any applicable delay penattyas per Sections
19(5J and 19(71oftheAct. Subsequenr instatmenrs shall be paid as
per theagreed te.ms in the BBA.

iii. The respondent is directed to provide a revised statement of
account to the complainant wfthin 15 days from the dat€ oa thjs

iv. The respondent/promoter shalt not charge anyrhing from the
complainant which is not the part ofrhe buyer,s agreemenr.

28. This decision shalt mutatis mur.ndis npply ro cases mentioned in para

29. The complaintand apptication, ifan, standsdisposed ot
30. Fjle be consigned to .egistry.

(viiay Kumar coyal)
Member

Estate Regu lato ry Authority, curugram
Dated:28,03.202S

] compla,nr No. I 179 or2024 rnd 3181 orzor-l


