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GURUO1?AI\I

BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

Complarnt no. 1l 16 of2024

1116 ot 2024
25.O4.2025

1. Neha Abhinav Bansal
2. Abhinav Bansal

Addr€ss: Flat No.63,Tower- D, Spaze Prily,
Sector- 72, Fazilpur Curugram - 122001

Versus

M/s Countrywide Promot€rs Pvt. Ltd.

Address: 14, 3d lloor, Next Door, Parklands,

Sector 76, Faridabad (HRl'121004

CORAMI

Shri Vilay Xumar Goyal

APPEARANCE:

Complainants,n person

Shri Harshit Bara

l

ORDER

The p.esent complainr dated 27 D3-2024 has been filed by the

.omplainants under section 31 of the Real Estate (Regulation and

Developmentl Act, 2016 (in short, the Ac, read with Rule 28 of the

Haryana Real Estate (Resulatlon and Development) Rules,2017 [in sho.t,

th. Rule, tor violation oisection 11(4)(al orthe Act wherein it is rnteralia

prescribed that the promoter shall be responsible for all obligatjons,

responsibilities and functions under the provision ofthe Act or the rules

and regulations made thereunder or to the allottee as per the agreement

lorsale exe.uted ihter se

Advocate for the complainant

Advocate for the respondent
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Prolect and unlt related detatts

The particulars ofthe proiect, the details ofsate considerarioI theamount
pa,d by the complainants, date ofproposed handing over the possession,

delay period, ifany, have been detajled in the followins tabular form:

2

3 DTCP License no.

I RER!{ Reqisrered

L
5

admeasur,ng

Date of builder

(page 21 ofcomplajnt)

151r 2022

(page 17 ofcomplaintl

'Astaire cardens', Sector 70A"
Curug.am, Haryana

62 of 2o2t dared ot.o9-2027
3t.0a.2026

Registered as 55 ol2021dated

validity till 31.08.2 026

26.10.2022

(Pase 47 ofcomplajnt)

D15

243.11sq.yds.

-

7.1 sch.dute lor pmsasion oI th. sotul unu
The Prcnoter assurcs to hand ovet pos*$ion ol
the Plot for rcsidentiol utuge as per ogteed te.ns
ond conditions on ot before 31.0a2026 unle$
thete B delo! .lue to 'force najeue", Coutt
orde6, Coverhhent polict/gunleliies,.lecisiohs
ollectins the resutdr developnent ol k. reot
estaE ptuiecL $ the conpletioA ofthe Ptoied is
deloted due to the obove conditions, thei the
Allotte agrces thot the Protuotel sholl be

entitled to the extension ol tine fur d.livery of
poss*sion aI the plot fot residentiol unae

(d/

18.09 2017

I

4.

6.

7.

8.
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fi-o*-aut" ot Po"""'ion

10.

11,

rotaGJi considerauon

,ia uP 
"lnount

6i6iiittPPtied)
ir.os.zozo

€7frisoool'

Rs]-'.4,2a7s,000/-

1116 of2024

rcalculated rs Per Possession

iurlde, tuYersagreementl-

(Pac€ 22 or comPllll] l
at pa8,e 6

frot.zozz
olfer otPossession

(Page 67 of reply)

C"n,eYance Oeea o=+ t z.zoz:

tPage no' 84 of repl)l

: lil:::il ::H:l I"" ryt::: ::# ;::;::":,::H
,har ,! ,s humbrv lubmirteo.::::::::.",,, 

,r. -".pra,ndn, $d\

idverlrsements ts(ueu uv 
,oned developmenr proie(r

***," :l:::::::I",'llL'l j"*.*.,,he Re.pondcn,

::"" X"ffi;u*''ng ozo''z' ""*'rruated 
rn the

::,J;"'":;J"' v age ?dra :1il:"I:J"',:,::::::
Gurugram' Harvana'rhe s"'o 

"llit" ror, *,"0 r.03.2011 and

in accordance with License No 15 ot

Pace 3 ol 12
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License No. 62 of 2021 dared 09.01.2021, granted by the

Department ofTown and Country Planning, Haryana.

The Complainant, being the original allottee and intending

purchaser, submltted an application for allorment of a resjdential

plot bear,ng Application No. 73083 dared 21.10.2022. pursuant ro

the said application, the Respondent issued an Allotment Lener

dated 26.10.2022, whereby the Complainant was atlotted plot No.

D'15, Block-D, admeasuring 243.11 Sq. Mtrs. (equivalenfto 290.76

sq. Ya.dsl at a rate of i1,75,949.16 per Sq. l\4tr. [i.e., <t,47,1t4.46

per Sq. Yard).

It is pertinent to mention that the price offered and accepted was

based on express representations made by the Respondenr,

including that the plot was abutting or adiacent to a designated

green area, the utility and availability of which mater,ally

influenced the Compla,nant's declsion to purchase at such a

premium rate. The existence ofthis green a.ea was emphasized by

the Respondent and formed part ofthe sales pitch as well as rhe

consideration iiamework.

Subsequently, a Euilder Buyer A$eemenr (Plot Buyer's

Agreemeno was.xecuted between the Complainanr and the

Respondent on 15.11.2022, wherein the totalsale consid€rar,on of

\4,27,75,000/ (Rupees Fou. Crore Twenty Seven Lakhs Seventy-

Five Thousand only) was acknowledged and agreed upon.

After payment ol the entire sale consideration, a Conveyance Deed

was executed and registeredon 04.12.2023 between the par-ties.1t

is noteworthy that the same lacts and representations, including

those relating to the location and amenities around the said plot,
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were reit€rated in the Conveyance Deed ex€cuted at the time of

registration.

The complainants are seeking th€ following relief:

t hF, omplarn"nr\ have.oJght follos rng relef(,

i. Direct the Respondent to remove the constricted wall immediately

for peaceful living and enjoying the unutilized piece of land as

Reply filed by the r€spondent.

The respondent had contested the complaint on the iollowing grounds:

i. That the Complainanls ar€ €stopped by their own acts, conduct,

acquiescence, laches, omissions etc. from filing the present

Complaint. That the Complainants have not come before this

Authority with clean hands and have suppressed vitaland material

facts from this Hon'ble Authority. The true factual matrix ol the

matter is set out in the succeeding parasofthe present Reply.

ii That the reliel sought in the Complaint does not come within the

ambir of the RERA Act, 2016. That the RERA Act, 2016 is special

statute, cannot be extended to incorporate the scope of a relief

which the Hon'ble Authotity isnot€mpow6red to judicate

iii That the literal .ule ol interpretation has to be followed in such a

circu mstance wh ich directs thatajudgehas to see what the statute

says literally', i.e., plain simple meaningwithout any ambiguity ln

the literal rule of interpretatron, the law has to be considered as it

isandthejudgescannotgobeyo'hterd legis'.

iv. That the entire Complaint does not speciiT any violation of the

provisions of the Act by the Respondent and places no reliance

compla,nt no lll6 of2024

C,

D,
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whatsoever, on the sections of the

v. The above_stated provision enunciates that the filing oi a

Complaint by anv aggrieved person against grievances is limrted'

That none of the provisions of the RERA Act' 2016 or the HRERA

Rules,2017 have been violated by the Respondent and thus' no

cause of action ever arose in the iavour of the Complainants and

against the Respondent herein'That the present Complaintcannot

be allowed to be proce€ded further or the Respondent shallsuffer

a srave iurisdictional errorthrough the Autho'ity

vi. That tbe presentcase is not t€nable in the eyes of law or facts and

thus should be oulrightly dismissed due to jurisdictional error'

That the Complainants, being inter€sted in the residential proiect

ofthe Answ€rlng Respondent' known underthe name and style of

"Astaire Gardens" situated atSectorT0 & 70A' Curugram' Haryana

('Proje.t") applied for allotment of a plot vide Application Form

dated 21.10.2022. tt is submitted that the Complainants' prior to

approachingtheAnsweringRespondent hadconducted extensive

and independent enquiries regarding the Proiect and it was onlv

after thev were fully satisfied with regards to all aspects of the

Proiect and the linit, that th€ ComPlainants took an independent

and info.med dec'sion to purchase the Unit' uD'influenced in anv

manner bY the ResPondent

vii. ln lieu ol the assures given by the Complainants to abide by the

terms ol the Application Eorm' the Respondent he'ein allotted Plot

bearing no. D'15, D-Block admeasuring 290'76 Sq Ya'ds in the

Projectvide Allotment Letter dated 2610 2022'

compla,nr no. 1l16of ?024

Act, rules, or regulations
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Thatthereafter, the Parties duly mutually executed Agreement for

Sale dated 15.11.2022 pertaining to Plot bearing no D'15 in the

Project for total pri€e of Rs. 4,27,75,000/' The Complainants

further entered into a Tripartite Agreement with the Respondent

and HDFC to secureloan ofRs 3,30,00,000/_'

rhat all demands 12.12.20 22,31 10 2022, 10 02 2023' 21'04'2023

and 22.06.2023 were raised as per payment plan opt€d by the

Compiainants and the Complainants time and again defauh€d in

makine timely payment of demands thus' the Respondent was

constrained to issue reminder letters dated 12'12'2022'

23.05.2023, however, b€ing a customer_oriented company' the

Respondent Company duly sent Offer of Possession dated

17.07 2023 to the Complainants

x. That subsequently, Conveyance Deed was €xecuted between the

Paties on 04.12.2023' That the Conveyance Deed was dulv

mutually executed between the Parties after understanding the

legalimport and export ofthe te'ms ofthe Deed lt is pertiDent to

note herein that allobligations ofthe Respondenr were fulfilled on

the execution of the Conveyance Deed and thus' the present

Complaintwarrantsoutrightdismissal

Without prejudice, it is stated that the boundary wall has been

constructed on land parcel belonginS to the Respondent and the

Complainants have no right/title on the land ptrcel on which the

boundary wall has been constructed' That no hindrance is being

caused to the Complainants in eDjoyment oftheir propeny due to

the construction oithe boundary wall' in fact is the Complainants

who are causins hindrance to the Respondentt right to enjoy its



I}HARERA
&eunuennv

complain, no 1lr6 of2024

property legally and thus the present Complaint warrants no

xii. That after the execution otthe conveyance deed' the contractual

relationship between the Parties stands iully satisfied and comes

to a. end. That there remains no claim/ grievance oi the

Complainants with respect to the Agreement or any obligation oi

the parties, as was agreed under the following Clauses of the

Conveyance Deed:

L The vent)ee fufthet eonlltns thot ofter the execution al

this Cantevon;e Deed' the Vendee sholl not rolse onv

issuP/dtsiute wtth tesp'ct to on! osPe't ol the Plot

,,,rin" t* not di@d rc thp otpo tL-on,a -/P
a"unooiic detelopnent ol Plot ohd 'ote 'uh'tderotion
,".i ,^ ^"*'*d n*'al 'sonst 

the Ptot ot onv rne tn

i,'i,i'," tn" v-o* t'*iav pate' \ontrnr t\dt thP

' ^i' in- "l,n' 
c '*"'^ " 

DP"d d''chors{ thp v ndo''

loltrhat abngonot whethet otot otwrrPar'd etpre'
or mnlied. tueards the Vendee", ih,ii,**" *'*t aqt"e' on't l''te,at.\ that atl-
e;etuLion ol this canveraace DAd the rendee shott hoee ha

,hft.t,ont al orv t'hd whadaevq ta th" V"ndoa a'ty N nL'

i.. a","r.iiii*^*' 't 'hP 
\aca tondoot a'ad t'tPtne

', ii "r,ii t**". rr" v".an I'aa odenorc' aol ta 'eeu
.;;:;"'. ,,,**' 4 t'an 04) &l't ad'o'n'not no'.

)iii.i."" t,"ai"^,"i, '"e 
ie'ooa t 'otn'nQ att 

'ota,l)It-iii"i ii* t*t 
'r" 

v"r(ke nd' I'tu r4d 'ood ond

"-.i,no, n" 'n" "u"' -ovduoL) ut tot1t\ ut th'"rsr
,i.",i, *,', 

^i" '**"" 
*d pu^Lc -n! ttts tuh tut tu

";:;;;i;,,,.., 
^,.**' who"oew aootn l thP vetuo'

;,,t ",-;;; "r.,,' t"n d"laaprs td oa'"r taa tt'"

Prated 0onY nfiner ahoLoev?r

\iir fr,"r 
'r 

i, euie"r rrot trt" aloresdrd Lldu\es rhal rhe Complarrrnts

only have title/rights over the allotied Plot and have no nght

whatsoever to interfere in the usage ofvacaDt land parcel whose

rights/title solelyvestswith the Respondent'

P!1. Ltd.744xiv. That Haryana RERA, Panchkula, in Swatl lain v

ot 2019, dated 27 o7-2o2f ie' elen

BP'TP
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E.l Territorialiurisdlction

8. As per notification n o- 1/g2/2O17 LTCP dared 14 12 2017 issued bv

Town and Country Planning Department' Haryana the jurisdiction of

Real Estate Regulatory Authority' GurugraD shall be entire Curugram

District forall purpose with officessituated in Gurugram' ln the p'esent

case, the project in question is situated within the planning area of

Gurugram District, therefore this authority has complete territorial

jurisdiction to dealwith the present complaint'

E.ll subiect'matt€r lurisdiction 
pase e oilz

con,pla,nt no 1116ot2024

E,

7.

$hi

conveyance deed was executed and the payment ofdemands were

negotiated and settled, the Hon'ble Authority noted:

" Now at this stage he connot be altawed to open a concluded

ii,,""i... i ii *a*, *^tactuat obtisotions betu'/een Lhe

Darties srcnds dtscharged "
llente thete rcmPlonts otP d6nb\ed'

rr,", ir,i" p."!""i *'" 
"l 

well the Convevance Deed has been dulv

executed and the Complainants cannot belatedlv be auowed to

raise non_issues to unJustly €nrich themselves at the cost of the

Respondent. That the present Complaint should be dismissed on

this ground aloDe.

Copies of all the relevant documents have been filed and placed on the

record Their authenticity is not in dispute' Hence' the complaintcan be

decided on the basis of these un'lisputed documents and submission

made by the Parties

lurisdtction of the authoritY

The autho.ity observed that it has territorial as well as subiect matter

juri.d,dron to rdrudrcale the presen! complarnl lor lhe red\on' givFn
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9. Section 11tal(a) ot the A€t provid€s that the promoter sball be

responsible to the allottee as peragreementfor sale' section 11[4](a) is

.eproduced ashereunder;

't"i 
n" tom"te, snt
"r hereir hb Io' otl vbgaL'on\ 'e<paalbtit P:ondfuat'aq:'-' i,a*,n" p-'- o^.t itu A,' ot oP tuk' oad aatta or:

ioi" ,n",i^a", - ,i 
'n" 

ott'uees 6 pq the osEenent lor
ti", o, a ,a" o'*,ioa'n optoueet as the cose ndv be titt the

.iiii',ne x at tn" opo'ine'ts ptoE o' buitdinss os rhe cose

nat be to tt; attoaee\ ot the'aanvn ot "a' t o t he o\oda or

", trti,u.. *e mnoetent outho-+ !\' n? i,a n!! bp.

sectioo 34:Functions ol the a hdtr.:

i4tn.t rhe Ar otoide ta cn'uo onp o" " d th" ual'gat@r"'!

'.^'"i*-,,..";.i *, a'*es on'l the reat atuG osenb urdP' tht' A't

;na *e,utes ona ,eautot'ons nade dereunde'

10. So in view of the provisions of th€ Act of 2016 quoted above' the

authoriry has complete iurisiliction to decide the complaint regarding

of obligations by the promoter leaving aside

compensation which is to be decided bv the adiudicating officer if

pursued by the complainant at a later stage'

F, Flndings on the reltefsought bythe complainants'' i.i--r,i*i*" **p"ndentio remove the constr'cted wallimmediatelv ror

peaceful living and enioving the unutiliz€d piece orland as promised'

11. That the Co mplainants w€re allofted Plot No D-15 admeasuring243'11

square yards, in the residential plotted development proiect of the

Respondent known as "A*oire Cordens ' situated ai SectorToA'

curugram, Haryana The said allotment was made pursuant to a

Provisional Allotment Letter dated 26'102022' Subsequently' an

Apartmeflt Buyer's Agreement was executed between the Parties on

15.11.2022, thetebv confirming the terms and conditions governing the

said allotment.

comphLnt no 1116 of2024

v
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12. As per Clause 71 ofthe said agreement, the Respondent was obligated

to hand over possession ofthe subiect unit to the Complainants on or

before 31.08.2026. The total sale consideration fo' the unit was fixed at

{4,27,75,000/-, which hasbeen fullvpaid bv the Compla'nants'

13. 1t is an undisputed fact that possession ofthe subject plot was offered to

the complainants vide offer of possession letter date d 17 07 '2oZ3 anC

the conveyance deed was subsequently executed on 04 12'2023'

14. The.eiore, it is evident that the Respondent has offered and executed

possession well before the due date ol possess'on i'e 31'08'2026'

Accordingly, no delay in the delivory ofpossession can be attributed to

the respondent, and it is found that the 
'espondent 

has fulfilled its

primary contractual obtigation undar the aSreement in this regard

15. Durinq the course of proceedings held on 25'04 2025' the Respondent

suhmitted that. since the convevance deed was executed on 04 12'2023

and there is no violation of any provision under the real estate

[Regulation and Development) Act, 2016, the present complaint is not

m:intainable and is liable to be dismissed.

16 Moreover. the clause l, ofthe conveyance deed dated 0412 2023 is also

relevant and reproduced hereunder f,or ready reierence:

t fhe vende? turther conlim: thdr ol.er the erecuuon oI
thk conwvo,.2 Deett" the Vqitee tholl aot tolse anv

lsst4db;uae wtth resPect to onv ,spat oJ the Plot

rnclLdno but nat linitcd to the oreo' tocanon e2e

roundoie', developnent ol Plot ond sotP 'ontderotbn
nod tos neat@aed herehlogoin\t lhc Plot otony tine to
'rttre the vendee he,eby tunhe, .onltds thot the

pvp.nton at thts contPvoace DPed dischotgcs the vendo$

of all their ;blisotions, whether oral or written an'l exPtess

.r mDhed. towords the vendee-

4 r'nn he Venae" tP,etv ost$ ond unde t\es thot afrct

e\ctuton ol in hneeyaa.e DP?d thP v'ndP" sholl \ove na

"hiednn\;f o^v kind 'ho@vPt 
to thP vendor\ catryhs out

iii ae*t"p.e,i *rvin* ot tt e vacant tond Podeh oursidP t^P

Page 11of 12

l
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Ptot ofthe Vendee. TheVehdee lurthet mdcnakes not to seel

'hred;,ta!:e hadrune o tt'P vendo' ia-ott\ins out 'ai
a..a".-mat orx thot t\ev"4de" hos lutL unde^taod and

agree; thot he/she either ndiridLollv ot ioindv or through

M\bad\ E ttnt n! u'P dnd pb'|'ur a\t \ttga iol ot \t't to

..;- ,";, ' 
.. ," "", '"'"'' 

*haLa4 Jso'!t\eve o^
i,aloi tn., .s"ntt 1,., devetopins atut constru'tins the

Prc)ect in on! nonne' hotsoevet'

17. Upon consid;ration of the r€liefs songht by the ComPlainants' the

Authority observes that, the financial and contractual obligations

between the Allotteeand the Promoter ord inarily stand concluded upon

execution of the Conveyance Deed,excepl ior those statutory rights that

survive under the Act of2Ol6.The Complainants had the opportunity to

raise any grievance regarding the removaloithe constructed wallat the

time of execution oa the Construction Deed (CD)' Moreover' the issue

concernrngthewall is not apartolthe Builder-BuverAgreement (8BAJ

ln the absence of any obiection raised at the appropriate stage' the

present complaint is not maintainable and ir liable to be dismrssed on

this ground alone

18. ComplaiDt as well as applications, if anv, stands disposed off accordinglv

19. File beconsigned lo registrY.

\t/
lviiay Kumar Goyal)

Member

Estate Regulatory Authority, Curugram

Dared'. 25.04.2025

-)


