EHARERA

Complaint No. 6523 af
2022 and 23 others

@®cprocy 0000 L manee
BEFORE THE HARYANA REAL ESTATE REGULATORY AUTHORITY,
GURUGRAM
Date of decision: 08.04.2025
NAME OF THE — SUNRAYS HEIGHTS PRIVATE LIMITED -
BUILDER 3 . .
FROJECT NAME “63 Golf Drive” at Sector 63A, Gurugram, Haryan;! ]
Sr. Case No. Case title . Appearance
No.
1. CR/1478/2024 Sunil Gupta Shri Vijay Pratap Singh,
iy Advocate
3 'Fﬁau'_. -
Su nmy&,.ﬁvﬂmt;m Lid. Shri Harshit Batra,
Advocate
2. | CR/6523/2022 Shivani Sharma Shri Kailash Prashad Pandey,
il ! Advocate
Vs,
Sunrays Heights Pvt. Ltd. Shri Harshit Batra,
Advocate
3. CR/3329/2 ﬂ?i_ Abhishek Pratap Singh Shri Vijay Pratap Singh,
' Advocate
Vs
Sunrays Heights Pvt. Ltd; Shri Lafit Kumar,
Nl Advocate
4, CR/4308/2023 Haripal Malik Shri Vijay Pratap Singh,
Advocate
- : Es, - |
~ Sunrays Heights Pvt. Ltd. Shri Harshit Batra,
: Advocate
5. CR/5246/2023 Jagdish Kumar Smt. Muskan Rana,
Vi Advocate

Sunrays Heights Pvt. Ltd.

Shri Harshit Batra,
Advocate

& CR/5371/2023

Anamika Sengupta and
Angshuman Debnath
Vs

aunrays Heights Pvt. Ltd.

Shri Vijay Pratap Singh,
Advocate

Shri Tushar Bashmanl, .
Advocate |

7. | CR/5700/2023

Anil Kumar

Shri Vijay Pratap Singh,
Advocate :

il
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Vs.
. Shri Tushar Bahmani,
Sunrays Heights Pvt. Ltd. A s
8. CR/587/2024 Chandani Kumari Shri Vijender Parmar,
Advocate
Vs.
Sunrays Helghts Pvt, Ltd. Shri Lalit Kumar,
Advocate
9, CR/657 /2024 Kirti Virmani Shri Vijay Pratap Singh,
Advocate
Vs
Sunrays Heights Pyt Ltd, Shri Gagan Sharma,
' = Advocate
10. | CR/676/2024 Kirti Virmanl Shri Vijay Pratap Singh,
e OB Advocate
i Nl
! }':um'a;.rii-l‘:aj;hﬁh,t Ltd. Shri Gagan Sharma, '
: ' Advocate o
11. | CR/791/2024. Bhumesh Shri Nipun Ran,
42 Advocate
L[ s
|1l ‘Sunrays Heights Pvt Ltd. Shri Harshit Batra,
= ' f Advocate
12. | CR/1114/2024 Roopak Gupta Shri Roopak Gupta,
Advocate
"l-\.‘t' .1;’ Il\. qud_!"'- r .r
Sunriays Helghts Pve. Ltd, Shri Gagan Sharma,
% y 1 .1_":.L Vi Advocate B
13. | CR/1319/2024 - Tanmay Kant Shri Vijay Pratap Singh,
v Advocate
5.
Sunrays Heights Pvt. Ltd, Shri Gagan Sharma,
Advocate B
14. CR/1470/2024 Achin Bhardwaj Shri Vijay Pratap Singh,
Advocate
Vs,
Sunrays Heights Pvt. Ltd. Shri Lalit Kumar,
Advocate
15. | CR/1710/2024 Radhika Pant Shri Yijay Pratap Singh,
Advocate
Vs,
Sunrays Heights Pvt. Ltd. Shri Tushar Bahmani,
Advocate
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16, | CR/1722/2024 Prithvi Pal Rana Shri Vijay Pratap Singh,
" Advocate
5,
Sunrays Heights Pvt. Ltd, Shri Tushar Bahmang,
Advocate |
17. CRAITZ4/2024 Prakash Kumar Shri Vijay Pratap Singh, ..
Vv Advocate
5
Sunrays Helghts Pvt. Ltd, Shri Tushar Bahmani,
Advocate
18, | CR/1742/2024 Mahesh Sharma Shri Vijay Pratap Singh,
; Advocate
Sunrays Heights Pvt. Ltd, Shri Tushar Bahmani,
lr"' ; L Advocate
19. | CR/1788/2024 |  Navin Chandra Gupta Shri Vijay Pratap Singh,
w Advocate
. P j _
F o k T
H wﬂuﬁraﬂ-ﬂni@hﬁt Ltd. Shri Tushar Bahmani,
'r e / \ Advocate
20, CR/1794/202 :_" J Nikhil Kumar shri Vijay Pratap Singh,
4 3 vi Advocate
- Sunrays Heights Pvt. Ltd, Shri Tushar Bahmani,
Advocate
21. | CR/1881/2024 | ./ SunnyMNagpal Shri Vijay Pratap Singh,
i rﬂg. 1 Advocate
| SunraysHeights Pvr. Ltd, Shri Tushar Bahmani,
H AT Advocate
22. | CRS2693/2024 ja:spal Singh Shri Vijay Pratap Singh,
,_ ' ﬁ il Advocate
Sunrays Heights Pvt. Ltd. Shri Tushar Bahmani,
Advocate
23, | CR/2779/2024 Rakesh Arora Shri Vijay Pratap Singh,
Vs, Advocate
Sunrays Heights Pvt. Lid. Shri Tushar Bahmani,
Advocate
24. | CR/2781/2024 Devid Kumar Sharma Shri Vijay Pratap Singh, |
Ve Advocate
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Sunrays Heights Pvt. Ltd. Shri Tushar Bahmani,
Advocate
CORAM:
Shri Arun Kumar Chairman
Shri Vijay Kumar Goyal Member
Shri Ashok Sangwan Member
ORDER

1. This order shall dispose of the aforesaid 24 complaints titled above filed
before this authority under Section 31 of the Real Estate (Regulation and
Development) Act, 2016 ( herelnéﬁf 'f.eferred as "the Act”) read with Rule 28
of the Haryana Real Estate (Regulation and Development) Rules, 2017
(hereinafter referred as "the rules”) for violation of Section 11(4])(a) of the
Act wherein it is inter alia prescribed that the promoter shall be responsible
for all its obligations, responsibilities and functions to the allottees as per the
agreement for sale executed inter se between parties.

2. The core issues emanating from them are similar in nature and the
complainant(s) in the above rEfgn'E"r;] matters are allottees of the project,
namely, “Sixty-Three Golf Drive" situated at Sector-63 A, Gurugram being
developed by the same respondent/promoter i.e., “Sunrays Heights Private
Limited.” The terms and conditions of the allotment letter, buyer's
agreements and the fulcrum of the issue involved in all these cases pertain to
failure on the part of the promoter to deliver timely possession of the units
in question, seeking possession of the unit along with delayed possession
charges.

3. The details of the complaints, status of reply, unit no,, date of agreement,

possession clause, due date of possession, total sale consideration, total paid

amount, and relief sought are given below:
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Project Name and Location "63 Golf Drive”™ at Sector - E;j'ﬁ., Gurugram,
Haryana
Project area 9.7015625 acres

DTCP License No. and validity

B2 of 2014 dated 08.08.2014
Valid upto 31.12.2023

RERA  Registered or Not | Registered

Registered Registration no. 249 of 2017 dated
| 26.09.2017 valid up to 25.09.2022
_Date of approval of building plans | 10.03.2015

Date of environment clearance 16.09.2016

Possession clause as per the

L commencement of the praject, subject to force
“\'mofeure and timely payment by the aliottee
| towards the sale consideration, in accordance

4. Possession

4.1 The developer shall endeavour to handover
.possession of the said flat within a period of four
Years le, 48 months from the date of

With the. terms stipulated in the present
agmemem;

buyer's agreement

o)

f o &
Possession  clause as  per

Affordable Housing Policy, 2013

As per clause 1{iv) of the Affordable

Housing Policy, 2013

"All such profeces shall be reguired to be |
necessarily completed within 4 years from the

approval of building plans or grant of
environmental clearance, whichever is later,

This date shall be referred to as the “date of |
commencement of project” for the purpose of |
this policy. The licenses shall nat be renewed |
_beyond the said 4 years period from the date of |

Due date of possession ¥

ca ent af project” )
16.03.2021 |
‘[Calculated from the date of environment |

clearance being later including grace period of |

.6 manths in lieu of Covid-19)

Occupation certificate 31.12.2024 |

Sr. | Complaint No., Unit Allotment | Torl Sale Offer of
Mo, Case Title, no. and size letter and | Consideration / possession |
Date of filing of date of Total Amount paid = [DOP) and |

complaint and execution of | by complainant publication of

reply status BBA cancellation |
1. CR/1478,2024 33, Tower F 2016 BSP-125,00,790/- O0F: Not |

{Durte not [Page 63 of reply) Offered

Carpet area- | specified on
Sunil Gupta 61331 5q. It buyers |
[} Vs, dgreement at AP-122.78,300/- |
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Sunrays Heights Pvt. | Balcony area-| page 22 of { Page 64 of reply} Publication in
Led. §5.10sq. fr. complaint) Hindi newspaper
{Page 35 of “Auj Samaj";
DOF: 19.04.2024 Complaint) (6,04, 2024
Reply: 19.09,.2024 [Page 66 of
reply)
r 1 CR/6523 /2022 B7.TowerH | 04.02.2016 | BSP-12467870/- DOFP: Not
(Page 52 of repiy) Difered
Shivani Sharma Carpetarea- | [Page 17 of
Vs 605.10 3gq. fr. | Complaint)
Sunrays Heights Pvt. AP-T22 46,460 /-
Ltd. Balcony area- [Page 53 of reply) Publication in
3494 5. fr. Hindi newspaper
[Page 31 of “Aaj Samaj”;
DOF: 20102022 Complaint] 0604 20024
Reply: 11.11.2024 [Page 50 of roply)
3. CR/3329/2023 | 104, TowerC| 010 BSP-114,82,480/- DOP: Not
g (L3Rt [Page 67 of reply) Difered
Abhilshek Pratap Carpet area-
Singh I6L8Y9 =gt |
Vs, A a0 O RSS AP-113,35,238/-
Sunrays Helghts Pvi. | Balcony area- [Page 68 of reply) Publication in
Ld. " G954 g, fu Hindi newspaper
- {Page 34 of "Aaj Samaj™:
DOF: 18.07.2023 | | . Complaint) 06,04, 2024
Reply: 27.06.20248 L., E A [Page 63 of reply)
- B B :
4. CR/4308/2023 | TowerE | 04022016 P-124.67,870,/- OOP: Not
AN [Page 19 of | (Page 51 of reply) Offered
Haripal Malik | Carpetarea- | complain]
Vs, G05.10'sq, i
Sunrays Helghts Pt ! AP-122.46,777/-
Led. drea- : (Pege 53 of reply) Publication in
04,94 sq.fe. Hindi newspaper
| (Page3Zof “Aaj Sama|":
DOF: 22092023 | complaint) 06.04.2024
Reply: 01.08.2024 |~ [ Page 49 of reply|
5. CR/5146/2023 | 32, TowerE | 04822016 | BSP-¥2500,790/- OOP: Not
{ . L - { Page 65 of reply) Difered
Jagdish Kumar -Carpet area- | [Page 17 of
¥s, 61331 sq. ft | complaint)
Sunrays Heights Pyt AP-%6,76,005 /-
Lod. Balcony area- {Page 66 of reply) Publication fi
9510 5q. ft English
(Page 15 of newspaper “The
DOF: 08112023 | complaint) Statesman”;
Reply: 01.08.2024 28,04.2023
= [Page 60 of reply] |
[i% CR/5371/2023 6, Tower [ 2016 BSP-T24,67 870/- 0P Mo
[ Date not [Page 69 of reply) Differed
Anamika Sengupta | Carpetarea- | specified on
and Angzhuman 60510 sq. it buyer's
Debnath agreementat | AP-323.33,101/-
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Vi Balcony area-| page 160f (Page 70 of raply) Publication in
Sunrays Heights Py | 9494 3g. L. Complaint] Hindi newspaper
L, [Page 33 of "Au| Samaj”;
Complaint]) 0, 0, 2024
DOF: 24.11.2023 { Page 64 of reply]
Reply: 21.08.2024
) CR/ST00/2023 37. Tower E 2016 BSP-124,67.870/- DOP: koy
{Date not (Page &6 of reply} Offered
Anil Kumar Carpet area- |  specified on
Vs, 605,10 sq. ft bioyer's
Sunrays Helghts Pyt agresment at AP-122 46,777 /-
Lid. Balcony area-| pape 19 of [Page 67 of reply) Publication in
0494 5, i | Complaint) Hindl newspaper;
[Fage 32 of “Aaj Samaj™:
DOF: 13122023 | Complaint] |5 Ay 06042024
Reply: 27.09.2024 | BN (Page 61 of reply)
8. CR/S587 /2024 94, Tower H -:-E;.ﬁf_?.z_m 9 | BSP-114,99.920/- DOP: Mot
rr“Mm [Fage 21 of reply] Offered
Chandani Kumari | Carpetared- | of Complaint:
Vi 366,25 squit. | /Taken from
Sunrays Hefghts PvL| o « .| Stamp paper AP-112,15,952 /- |
Led. Balconyarea-| annexedto | [Page 22 of reply) Publication in
I B9 E¥sg L BEAY Hindi newspaper
| «[Page 30 of “Aaj Samaj";
DOF: 15.02.2024 | ‘somplaint) 06,04.2024
Reply: 13,05.21]'2-% - i [Page 15 of reply)
= 1 |
o CR/657/2024 || 84, TowerD | 2016 BSP-114,82,480/- DOP: Not
LAY [Date not [Page 34 of Offered
Kirtl Virmani Carpet area- | specified on complaing]
Vi 361.89 5. ft. buyer's
Sunrays Heights Pyt | Agreement at
Ltel w gﬂ.ﬁrﬁﬂ AP-213,50,064 /-
60.84 sqfe, | Complaint] | (Page 20 of reply) Publication in
| [Page 34 of ) Hindi newspaper
DOF: 21022024 | ﬁupﬁj R “Aaj Samaj":
Reply: 22.10.2024 | R 006, 04, 2024
. [Page 17 of reply)
10. CR/676/2024 | 65 TowerD | ZH122018 | BSP-114.82480/- OOP: Not
= B {Pageno. 21 [Fage 35 of Dffered
Aparajita Mishra Carpet area- | of Complaini- complaing)
Vs 36189 sq ft. | Taken from
Sunrays Heights Pyt SEAM[ pAper
Litel Balcony area- annexed to AP-T1381.B18/- Publication in
69,84 sq. L BEA) (Fage 1% of reply) Hindi newspaper
(Page 35 of "Aaj Samaj™;
DOF: 21022024 | complaint) 06.04.2024
Reply: 22.10.2024 {Page 17 of reply in
CR/657/2024]
11. CR/T91/2024 154, Tower B 2016 BSP-114,82 480/ - 00P: Not
{Page 89 of reply) Offered
EBhumesh Carpet area- [Drate ot
Vs 361895y it | specified on
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Sunrays Helghts Put. buyer's AP-R1350,064/-
Led. Balcony area-| agreementat | [Page 90 of reply)
69,84 5q. ft. page 18 of Publication in
[Page 24 of Complaint) Hindi newspaper
DOF: 01032024 | complaint) “Aaj Sama|":
Reply: 27.06.2024 06042024
{Page B8 of reply]
12. CR/1114,/2024 19, Tower D BEA not BSP-114.59,640,- OHP: Newt
annaxed [Page 14 of reply) Oifered
Eoopak Gupta Carpet area-
Y. 356.18:0, It
Sunrays Heights Pyt AP-311.32 337/
Lid. Balcony area- [Page 15 of reply) Publication in
6984 5q. it As stated by the Hindi newspaper
DOF; 21.03.2024 (Page 30 of complalnant “Aa| Samaj™;
Reply: 22.10.2024 | complaint}: | ] 21.06.2024
: [ Page 13 0f reply) |
13. CR/1319/2024 46, Tower C | 04022016 | BSP-3124,66,870/- Q0P Mot
"~ of. | (Page 21 of reply) OiTered
Tanmay Kant w _3 cotmplaing)
Vs, “ﬁ. g |'::"j'- Bl
Sunrays Heights Pvi, wy & ¥ - CAP-12245.862/- Publication in
Lid. ny area-| {Page 22 of reply) English
J _-:BEJ[iﬂﬁq. it newspaper
{Page33of “Hindustan
DOF: 08.042024 I mplaint}- | Times": Undated
Reply: 04.07,2024° - L) (Page 25 of reply}
14. CR/1470/2024 || 73, TowerD | 04022016 | BSP-124,66870/- DOP: Nt
L B L' (Page 21 of | [Page &1 of reply) Qfferad
' Carpet area- | complainty
Achin Bhardwaj | '604.83 5q.ft
Vs, N AP-T22 45 BE2/-
Sunrays Heights Pyt mlo&%&# - {Page 62 of reply) | Publication in |
Lad, 95.10 sqfi. | Hindl newspaper
: 34 of “Aaj Samaj":
DOF: 19.04.2024 eomplaint) 06.04.2024
Reply: 19.09 2024 | s {Page 5% of reply]
15. CR/1710,/2024 - 24, TowerA | 19.082016 | BSP-114,82 480 = DOP: Not
0 1 i[h'““ of [Page &7 of reply) Differed
Kadhika Pant Carpetarea- | in -
Vi, \ ~-361.803q fr TN
Sunrays Heights Pyt AP-T13.57,077/-
Lid. Balcomy area- [ Page 68 of reply) Publication in |
&9.84 5. fr Hindl newspaper
DOF: 26.04.2024 | (Page 35 of “Aaj Samaj":
Reply: 09.09.2024 | Complaint) (W6.04.2024
|Page 62 of reply]
16. CR/1722/2024 66, Tower B | 04022016 | BSP-T24,67.870/- OOP: Not
[Page 20 of (Page 63 of reply] Offered
Prithyvi Pal Rana Carpetarea- | Complaing)
Va 605.10sq. fi.
Sunrays Heights Pvt AP-R22 46,777 /-
Ligk Balcony area- (Page &4 of reply) Publication in
94,94 sq. it Hindi ngwspapern
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DOF: 26.04.2024 | (Page 33 of "Aaj Samal™;
Reply: 09.09.2024 | Complaint] 21062024
(Page 60 of reply] |
17 CR/1724,/2024 B3, TowerD | 19042016 | BSP-124660870/- 00P: Not
[Page 23 of | [Page 65 of reply) Offered
Prakash Humar Carpetarea- | Complaing)
Vs 604.83sq. ft.
Sunrays Heights Pvt. AP-T24.45862 /-
Ltd. Balcony area- {Page 66 of reply) Publication in
95.10sq. i Himdi newspaper
DOF: 15.04.2024 {Page 36 of "Asj Sama|
Reply: 09.00.2024 |  Complaint) 06.04.2024
(Page &0 of reply)
18, CR/A1T42 2024 31, Tower G D4.02016 B5SP-114.59.640/- Q0P Mot
(Page 160f | (Page 63 of reply) Offerad
Mahesh Sharma Carpet area- | Complaing)
¥s. 3560850165 )
Sunrays Heights Pyr ; AP-113,29, 780
L, Balcony area-! (Page 64 of reply) Publication in
ﬁ?ﬂ@pt’; B Hindi newspaper
DOF: 24.04. 2024 i i I “Aaj Samaj”:
Reply: 13.08.2024 i) | - 21.06.2024
E [Page 60 of reply)
19. CR/1788/2024 | i.'H ﬁwu‘nq-.-- 28072016 | BSP-R24.66,870,- DOF: Not
{Page 240f | (Page 63 of reply) Dffered
Hawin ﬂmndn Gupt@| JEH'pH area- | Complaing-
W{’ :aﬁiﬂlﬂ:‘fsq | & T_:I-'.enﬁ'urﬂ | =
Sunrays H*Ei.ﬁll!i stamp paper AP-R22.45.862/-
Lid | anneked o [Page 64 of reply) Fublication in
L Ipﬁ? BEA) Hindi newspaper
DOF: 07.05.2024 E 3dof “Asf Samal”:
Reply: 26.09.2024 21.06.2024
- {Page &0 of reply]
20. CR/1794/2024 111‘!&&:?1: 2036 | BSP-%24,66.870,/- OO0P: Mot
[Date not {Page 64 of reply) Offered
Mikhil Kumar et area- | specified on
Vs E!‘g fei| = boyer's
Sunrays Heights F\rt.. regment at AP-R22.45 862 /-
Ltd. nimhyah-_u page 19of | {Page 65 of reply) Publication in
10 || Complaint) Hiimdi news r
DOF; 07.05.2024 { :%j%d | “Aaj SamFF?E
Reply: 30.09.2024 ng 4o e 21.06.2024
[Page 61 of reply]
Z1. CR/1881/2024 33, Tower G | 21082018 | BSP-124.67.870/- OOP; Not
[Page 21 of [Fage 4 of reply) Offered
Sunny Magpal Carpet area- | Complaink)
V5 605.105q. ft
Sunrays Heights Pyt AP-T123,33,924/-
Ltd Balcony area- [Page 65 of reply) Publication in
9494 5. ft. Hindl newspaper
DOF: 07.05.2024 (Page 35 of “Aa| Samaj™
Reply: 30.09.2024 | Complaint) 21.06.2024
- {Page 61 of reply] |
22, CR/Z2693/2024 22, Tower B 04,02.2006 BSP-124,66,870/- O0F Mot
{Page 107 of reply) Offered
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Jaspal Singh Carpetarea- | (Page 19 of ey 4 = |
5 Vs, 604.83z5q. ft | Complaint) AP-122.45.862 /-
unrays Heights Pyt Page 108 of reply)
Lid. Balcony area- (Page i Publication in
95.105q, ft Hindi newspaper
DOF: 11.06.2024 [Page 32 of “Aaj Samaj";
Reply: 15.01.2025 | Complaint) 16.10.2024
| Page 104 al
reply)
3. CR/ZT7T9/2024 82, Tower F 10.03.2022 BSP-125.00.790/- | COP: Net
[Page 200f | (Page 171 of reply) Offered
Rakesh Arora Carpet area- | Complaint)
Vs 613.31sq. fr.
Sunrays Heights Pyt AP-122,76,731/- Publication in
Ld Balcony area- [Fage 17Z of reply] | Hindi newspaper
95.105q ft. . “Aa| Samaj”;
DOF; 11.06.2024 {Page 32 of | 16.10.2024
Reply: 15.01.2025 Enm]:ialnlj [Pape 168 ol
i replyl |
24, |  CR/Z7TB1 2024 | 48, 'r'n:p.rrr‘I ﬁi‘uz 7016 | BSP-114,59,640/- oo hot |
(Page 22 of | [Page &5 of reply) Offered
Devid Kumar Sharma| Carpetarea- | Complaint)
V. -55-5:.'1 B.50. I'r.
Sunrays Heighes Pyt | £ AP-113,29.280/- Publication in
Ltd. anjr area-| [Page &6 of reply) English
| b8B4 s newspaper
DOF: 11.062024 - |__(Page 35 of "Hindustan
Reply: 15.01. :ms?l “Camplalit) Times™:
1 Qetobar 2024
1 7 & [ Specific date not
At LN mentioned |
AX (Page 62 of reply)

o

i

To quash letter dated 1503.2024 E
Rs.7,96,970 /- without even Eﬂm

The complainant herein is num ‘__ﬁﬁmlﬂl; reliefs:
1. Direct the respondent to pay interest & B.65%

Fer;mn.um at por the prevailing MCLR plus 2% on the
pald amount for delay period starting From, 15.03.2021 till the date of actual handing over of physical
possession or offer of pumuﬂjun plus 2 months after obtaining OC, whichever is earlier,

h;,rttha- rm:nﬂmmt demanding Hlegal arbitrary amount of
|ast tax inwaice /demand letter.

Direct the respondent to handover actual physical possession of the booked unit

To raise the last demand as per Haryana Affordable Housing Palicy towards consideration of the said
unit in order o make the pagment.

The Authority to guide as to in which bank account complainant should deposit last demand if raised
by respondent as escrow account of respondént s freewed by Authority vide i3 order dated [
12.02.20:24,

Direct the respondent to get the copy of application for OC as such the respondent cliims that they |
have applied for OC.

Note: In the table referred above certain abbreviations have been used. They are elaborated as Follows:
Abbreviation

Do

BSP

AR
oo

Full form

F Date of filing of complaint
Basig Sales Price

Amount paid by the allottee/s
F Difer of Poszeasion
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. The facts of all the complaints filed by the complainant-allottee(s) are
similar. Out of the above-mentioned cases, the particulars of lead case
CR/1478/2024 titled as “Sunil Gupta Vs. Sunrays Heights Private
Limited” are being taken into consideration for determining the rights of the
allottee(s) qua the relief sought by them.

. Project and unit related details

. The particulars of the project, the details of sale consideration, the amount
paid by the complainant(s), date of proposed handing over the possession,
delay period, if any, have been det:ﬁléd in the following tabular form:

CR/1478/2024 -"Sunil Eppt&rFﬁ?Mmys Heights Private Limited”

S.No.  Particulars | Details -l
1. | Name of the projeet “Sixty-Three Golf Drive”, Sector 63-A,
+ Gurugram”
2. |Projectarea | © | 5.90 acres
3. | Nature ofth ject | |Affordable Group Housing
4., |DTPC Lice Ef no. and | 82 of 2014 dated 08.08.2014 valid upto
validity “ \ 07.08.2019
¥ Name of licensee " Sunrays Heights Pvt. Ltd, Smt. Kiran
. W /o Dharam
6. | RERA registration details | Registered
r W Registration no. 249 of 2017 dated
4 L3 E-2609.2017
7. | Allotment letter 30.06.2017
" : _{’I‘-‘_aﬂg 20 of complaint)
Builder Buyer Agreement. | 2016 '
(Date not specified on buyer's agreement at
page 22 of complaint) -
8. Unit no. F-33, Tower F (2ZBHK-Type C)
I [Allotment letter at page 20 of complaint)
9 Unit area admeasuring Carpet Area- 613.31 sq. ft
Balcony Area- 95.10 sq. ft.
[(Allotment letter at page 20 of complaint)
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10.

Possession clause

I &

. . ’ i
W jirj All such projects shall be required to be

| mecessarily completed within 4 years from
| the approval of building plans or grant of
| 'environmental clearance, whichever is
| later. Thisdate shall be referred to as the “date
U ef cemmencement of project” for the purpose af

4. Possession

“4.1 The developer shall endeavour to handover
possession of the said flat within a period of
four years i.e., 48 months from the date of
commencement of the project, subject to
force majeure ond timely payment by the
allottee towards the sale consideration, in
accordance with the terms stipulated in the
present agreement.”

[(BBA at page 25 of complaint)

this policy, The licences shall not be renewed
beyond the said 4 years period from the dote of
commencement of project.”

| (Emphasis supplied)
11. |Date of building plan|10.03.2015 ©
approval | (Page 33 of reply)
12. |Date of environment | 16.09.2016
clearance (Page 39 of reply)
13. | Due date of possession . | 16.03,2021
e ![Caltulated from date of environment
- inges ie., 16.09.2016 being later, which |
comes out to be 16.09.2020 + 6 months as per |
HARERA notification no. 9/3-2020 dated |
26.05.2020 for projects having completion |
date on or ‘after 25.03.2020, on account of |
force majeure conditions due to outbreak {:fi
Covid-19 pandemic)

14. | Basic sale consideration | 325,00,790/- |
(as per Payment Plan Detail Report at page 63 |
of reply)

Total sale consideration 126,14,259/- |
(as per Payment Plan Detail Report at page 63 |
of reply) |

15. |[Amount paid by the|%22,78,300/- |

mmplainant {as per Payment Plan Detail Report at page 64 |
of reply]
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16. | Final Reminder letter sent | 15.03.2024 : '.
by respondent to | (Page 60 of reply)
complainant

17. | Publication of cancellation | 06.04.2024, 12.04.2024
in newspaper (Page 60 and 62 of reply, respectively)

18. | Letter by the respondent | 22.04.2024

confirming cancellation on | [Fage 62 of reply dated 23.10.2024]
21.04.2024 and requesting
the complainant allottee to
collect cheque of refunded
amount

19,

20.

Occupation certificate | 3{122(]'24
- from another file of the same project)
{Applhl_nd on 08.12,2023)

| Offer of possession_~ Not offered

B. Facts of the n:umpialmr

o L

6. The complainant hasig;ade fﬂllnwlnﬂ sﬂhmissinr[s in the complaint:

a) That in 2015, ﬂm cuﬁlplain&nt got information about an advertisement,

b)

in a local newspaper about affordable housing project "Sixty-Three Golf
Drive” situated at'%éc;ur ﬁE A, Gurugram, Haryana. The marketing staff of
the respondent shnwed a rosy pmture of the project and invited the
complainant for site visit.The thﬁlpiainaﬂt visited the project site and
met with local staff of respondent who gave an application form and
assured that pns?&_s_ﬁfn-rl wolld be delivered within 36 months as it is a
government prﬂqectr having fixed commencement of project for the
purpose of this policy. The licences shall not be renewed beyond the said
4-year period from the date of commencement of project, payment
instalment is to be given every 6 months and on the date of last
instalment, the possession would be delivered.

That the complainant applied for a 2-BHK residential unit wvide
application bearing no SGDB0898 in the said project of respondent and
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d)

g)

paid an amount of ¥1,24,040/- towards booking a unit vide receipt no.
1180 dated 16.01.2016, along with application form. The respondent
acknowledged the payment and issued payment receipt. Subsequently,
the complainant was allotted a unit through a draw of lots,

That on 11.01.2016, the respondent issued a provisional allotment-cum-
demand letter against the allotted unit F-18, admeasuring 603.83 sq. ft,
including a balcony area of 95.10 sq. ft. The unit was booked under the
time linked payment plan as per-the mandate under the affordable
housing policy 2013 for sale consideration of $24,66,870/-.

That on 04.02.2016, a pr&printe'd. unilateral, and arbitrary buyer's
agreement for allughé%.,ﬁﬁihﬁai"'m&d between the parties. As per
clause 4.1, the regﬁ@i:ﬁ'éﬁt had to complete the construction of unit and
handover the possession within 4 years from the date of commencement
of project. i1

That till date the E’*gf‘;‘i':&q;ﬁnt has raised a demand of ¥22,78,300/-, which
has been paid by the Eﬁﬁplainam. Heowever, upon noticing that there is
very slow progress in the construction of subject unit since long time, he
raised his grievance to the respendent.

That the co mplain%nfhas éilw{a}fs made timely payment of his instalments
and the last instalment was paid on 24.01.2022. The project is already
delayed by more than 3 years and is expected to take another 1-2 years
for the completion of the project.

That it was promised by the respondent at the time of receiving payment
for the unit that the possession of fully constructed unit as shown in
newspaper at the time of sale, would be handed over to the complainant
on and after the payment of last and final instalment These instalments

were due every six months from the commencement of construction
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h)

i)

k)

work and the respondent was obligated to deliver the completed project
as and when the respondent takes the last instalment or by maximum till
29.09.2020.

That the facts and circumstances enumerated above would lead to the
only conclusion that there is a deficiency of service on the part of the
respondent and as such, they are liable to be punished and compensate
the complainant.

That due to above acts of the respondent and of the terms and conditions
of the buyer's agreement al;ld Affordable housing Policy 2013, the
complainant has been unnﬂt&&sﬁ:’tﬁ? made liable to pay interest on the
capital amount, which _amuunt's,io unfalr trade practice.

That the respondentissued a letter dated 15.03.2024 charging an amount
of %7,96,970/-, which is illegal, arbitrary, and contrary to Haryana
Affordable Policy 2013. The said letter is fssued as reminder, without
even raising the-.-'--l.ﬁst:' demand against the sales consideration to the
complainant. Further; the-escrow bank account of the respondent was
blocked by the Authority vide its order dated 12.02.2024 and the
respondent s ﬂtmandmg rmnnay from: the complainant by way of
physical cheque, ﬁfi'ther coercing the Emnp]mnan[ into signing an
affidavit and an indemnity-cumsundertaking. The same shall be treated
as contempt of this ﬁuﬂ‘mrit}-‘ :

That as per section 19 (6) the Real Estate (Regulation and Development)
Act, 2016 (hereinafter referred to as the Act) the complainant has fulfilled
his obligations with respect to making timely payments. Therefore, the
complainant herein is not in breach of any of the terms of the agreement.

It is the respondent who is deliberately and wilfully refraining from
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raising the final demand as per the amended construction linked
payment plan of the Haryana Affordable Policy, 2013.

C. Relief sought by the complainant

7. The complainant has sought the following relief{s):

L.

111

V.

VL

Direct the respondent to pay interest @ B.65% per annum as per the
prevailing MCLR plus 2% on the paid amount of $22,78,300/- for delay
period starting from 15.03.2021 till the date of actual handing over of
physical possession or offer of possession plus 2 months after obtaining
0C, whichever is earlier.
Direct the respondent to handmmr actual physical possession of the
booked unit. L

To raise the last demand as pﬁr Haryana Affordable Housing Policy
towards consideration of the said unit in order to make the payment.

To quash letter dated 15.03.2024 issued by the respondent demanding
illegal arbitrary drﬁﬁl.ﬂ]t of ¥7,96,970/- without even raising the last tax
invniceﬁdEmandﬂtgter

The Authority tu;g;glde as to in which bank account complainant should
deposit last demand if raised by respondent as escrow account of
respondent is freezed by Authority vide its order dated 12.02.2024.
Direct the respondent.to get the copy of application for OC as such the
respondent claims that théy have applied for OC.

On the date of hearing, the authority explained to the respondent/ promoter

about the contraventions as alleged to-have been committed in relation to

Section 11(4) (a] of the act to plead guilty or not to plead guilty.

D. Reply by the respondent

a)

The respondent has contested the complaint on the following grounds.

That the complainant vide an application form SGDB-5381 applied to the
respondent for allotment of a unit and was allotted a unit bearing no. F-

33 in tower F, having carpet area of 613.13 sq. ft. and balcony area of
95.10 sq. fr. vide allotment letter dated 11.01.2016. The complainant

represented to the respondent that they should remit every instalment
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on time as per the payment schedule. The respondent had no reason to
suspect the Bonafide of the complainant and proceeded to allot the unit
in question in their favor.

Thereafter, a builder buyer agreement stamp paper dated 13.10.2016
was executed between the parties in 2016. The agreement was
consciously and voluntarily executed between the parties and terms and
conditions of the same are binding on the parties.

That as per clause 4.1 of thgg:aﬂi?ﬁémﬁnt, the due date of possession was
subject to the allottee haﬂngﬁu;ﬁhnd with all the terms and conditions
of the agreement That héfﬂﬁ a contractual relationship, reciprocal
promises are huum;l o b: maintajnad The respondent endeavored to
offer possession within a period of 4 years from the date of obtainment
of all govern l'I'IIEgJ‘It sanctmns and permissions including environment
clearance, whlcl:nwﬂr is later. The possession clause of the agreement is
on par with clause T[W'] of the Affordable Housing Policy, 2013.

That the building ];léh?nfl:he:prﬂjeﬁt.was approved on 10.03,2015 from
DGTCP and the envirohment ¢léarance was received on 16.09.2016.
Thus, the proposed ¢UE ﬁateﬁf‘puﬁ’essiun, as calculated from the date of
EC, comes out to be £1.08.:2021. The Ld. Authority vide notification
no.9/3-2020 datgli 26.05.2020 had allowed an extension of 6 months for
the completion of the project the due of which expired on or after
25.03.2020, on account of unprecedented conditions due to outbreak of
Covid-19. Hence, the proposed due date of possession comes out to be
16.03.2021,

That the offer of possession was also subject to the incidence of force
majeure circumstances under clause 16 of the agreement. That

additionally, even before normalcy could resume, the world was hit by
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the Covid-19 pandemic. The Ministry of Home Affairs, GOl wvide
notification dated March 24, 2020, bearing no. 40-3/2020-DM-1 (A)
recognized that India was threatened with the spread of the COVID-19
pandemic and ordered a complete lockdown in the entire country for an
initial period of 21 days which started on March 25, 2020, By various
subsequent notifications, the Ministry of Home Affairs, GOl further
extended the lockdown from time to time. Various State Governments,
including the Government of Haryana, have also enforced various strict
measures to prevent the pariﬂgi?ﬁhﬁ:"i.nnluding imposing curfew, lockdown,
stopping all commercial acﬁvlﬁ&s:, stopping all construction activities.
Despite, after ahuvﬁr-s!;g;eii obstructions; the nation was yet again hit by
the second wave gf Ehe fnvldiiﬂpandemic and again all the activities in
the real estate sqcﬁﬂrfl.nrere forced to stop. It is pertinent to mention, that
considering the wide spread of Covid-19, firstly night curfew was
imposed fnllnweé.:ﬁjr weekend curfew and then complete curfew. That
during the period I:?'fglm 12.04.2021 to 24.07.2021 (103 days), each and
every activity inc]uding'ﬂiﬂ:cwsh*ucﬁﬂn activity was banned in the State.
It is also to be noted that'on the same principle, the Haryana Real Estate
Regulatory Aumaritliv, Gurugram granted 6 months extension for all
ongoing Projects vide Order/Direction dated 26th of May, 2020 on
account of 1st wave of COVID-19 Pandemic. The said lockdown was
imposed in March 2020 and continued for around three months. As such
extension of only six months was granted against three months of
lockdown,

f) That as per license condition, developer are required to complete these
projects within a span of 4 years from the date of issuance of

environmental clearance since they fall in the category of special time
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g)

bound project under Section 7B of the Haryana Development and
Regulation of Urban Area Act 1975, for a normal Group Housing Project
there is no such condition applied hence it is required that 4 years
prescribed period for completion of construction of Project shall be
hindrance free and if any prohibitory order is passed by competent
authority like National Green Tribunal or Hon'ble Supreme Court then
the same period shall be excluded from the 4 years period or moratorium
shall be given in respect of that period also.

That it is safely concluded mal_:ﬁé_saj-;l delay of 422 days in the seamless
execution of the project was -':'i.ﬁ?.i::u:giznuine force majeure circumstances
and the said perind_:sliﬂ]'l nht be added while computing the delay. Thus,
from the facts indfeatéd above and the ‘documents appended, it is
comprehensively E&a'hlished thata period of 422 days was consumed on
account of clrr:;urﬁstan ces beyond the power and control of the
respondent, owing to the passing of aforesaid Orders by the statutory
authorities. All mé"éir"'eumstances stated hereinabove come within the

meaning of force majeure in terms with the agreement.

h) That in a smular-taﬁ: '.lyherﬂ: such orders were brought before the Ld.

-
Authority was in coﬁpiamt No. 3890 of 2021 titled "Shuchi Sur and Anr.

vs. M /s. Venetian LOF Projects LLP" which was decided on 17.05.2022,
wherein the Hnn*-l;a-‘te.ﬁuthnrlty was pleased to allow the grace period and
hence, the benefit of the above affected 166 days need to be rightly given
to the respondent.

That even the UPRERA Authority at Gautam Budh Nagar has provided
benefit of 116 days to the developer on account of various orders of NGT
and Hon'ble Supreme Court directing ban on construction activities in

Delhi and NCR, 10 days for the period 01.11.2018 to 10.11.2018, 4 days
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k)

1)

for 26.70.2019 to 30.10.2019, 5 days for the period 04.11.2019 to
08.11.2019 and 102 days for the period 04.17.2019 to 74.02.2020. The
Authority was also pleased to consider and provided benefit of 6 months
to the developer on account of the effect of COVID also.

That the Hon'ble UP REAT at Lucknow while deciding appeal No. 541 of
2011 in the matter of Arun Chauhan Versus Gaur sons Hi- Tech
Infrastructure Pvt Ltd vide order dated 02.11.2021 has also granted the
extension of 116 days to the promoter on account of delay in completion
of construction on a-:i:uumh;:af -'-'_ljestricti{:-n /ban imposed by the
Environment Pollution {Pre;fén’ﬁun & Control) Authority as well vide
order of Hon'ble Suprerhie Court Dated 14.11.2019.

That Karnataka RERA vide notification No. K-RERA /Secy/04/2019-20
and No. RERA fsﬁdﬁcﬂ-m;zm 9-20 has also granted 9 months extension
in lieu of Enﬂd—i%ﬁfﬁﬁhdemic._MurEﬂver, this Ld. Authority had in similar
matters of the ha::lqkﬁﬂuweﬂ the benefit of covid grace period of 6 months
in a no. of cases.

That despite there being several defaulters in the project, the respondent
had to infuse fu ntothe project-and have diligently developed the
project in quest;rE:rﬁ- Hfﬂ_fﬁiﬂeitéféﬁlfcﬁuged. the respondent got
sanctioned loan from SWAMIH fund of Rs, 44,30 Crores to complete the
project and has already invested Rs. 35 Crores from the said loan amount
towards the project. The respondent has already received the FIRE NOC,

LIFT NOC, the sanction letter for water connection and electrical

inspection report.

m} That the respondent has applied for occupation certificate on 08.12.2023,

Once an application for grant of occupation certificate is submitted for

approval in the office of the statutory authority concerned, respondent
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n)

ceases to have any control over the same, The grant of sanction of the
pccupation certificate is the prerogative of the concerned statutory
authority over which the respondent cannot exercise any influence.
Therefore, the time utilized by the statutory authority to grant
occupation certificate to the respondent is required to be excluded from
computation of the time utilized for implementation and development of
the project.

That the complainant has been allotted unit under the Affordable
Housing Policy, 2013 which uudé?r clause 5(iii)(b), clearly stipulated the
payment of consideration of the unit in six equal installments. The
complainant is hal::-!_rtg‘nll.ai_m til“E'paj_ﬂmEt_lg_nf the instalments as per the
government pnlicﬁ}-"gﬁer which the unit is allotted. At the time of
application, the l@nplalmnt was @ware of the duty to make timely
payment of th ’i’ﬁf'.';allmenl;s 'Hnt only, as per the Policy, but the
complainant was g[sﬂ under the obligation to make timely payment of
installments as agreed as per clause 3 of the BBA,

That the complainant has failed to make any payment of installment at
"within 36 mnntﬁs ﬂ'nrn'-thﬂgﬁye date of Allotment” along with partial
payment I:uward#pﬁ&ﬂmfs instalments. The complainant cannot rightly
contend under the law that the alleged period of delay continued even
after the nun-pa}rr.rtent-and delay in making the payments. The non-
payment by the complainant affected the construction of the project and
funds of the respondent. That due to default of the complainant, the
respondent had to take loan to complete the project and is bearing the

interest on such amount. The respondent reserves the right to claim
damages before the appropriate forum.
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p)

q)

That it is the obligation of the complainant under the Affordable Housing
Policy, 2013 (as on the date of Allotment) and the Act to make timely
payments for the unit. In case of default by the complainant the unit is
liable to be cancelled as per the terms of Affordable Housing Policy, 2013.
That the complainant stands in default of payments as per the payment
plan. The respondent sent various demand notices dated 17.10.2016,
24.04.2017, 05.05.2017, 30.05.2018, 17.01.2019 and 31.12.2021 to the
complainant to pay the instalments. Th final reminder letter dated
15.03.2024, 22032024 and 12.04.2024 were also sent to the
complainant. However, the i:ﬂmp[ainant failed to adhere to these letters
and make the outstanding qpﬂﬁlt_aéntl. :

That in complete deﬁful’l‘ the complainant failed to make payment within
15 days of remi_nj&“;r_."llerter dated 22:03.2024 and thus, the respondent
also made publication in Hindi newspaper on 06.04.2024.

That due to nnn:i;:gj?eiiligntf of the outstanding dues by the complainant
even after Issuané&i&f warious reminder and demand letters by the
respondent, the respuﬁﬂmi: had 1o other choice but to cancel the unit
allotted to the cq;n_%iairmnt @s per the provisions of the BBA. The unit
allotted has been cancelled on 21.04.2024 and same was conveyed to the
complainant vide e-mail letter dated 22.04.2024, informing the
complainant to collect the refund payment as per provisions of the BBA.
That this Hon'bie Authority has adjudicated similar issues of
termination/cancellation and has upheld the same noting the default on
part of the Complainant. The respondent cancelled the unit of the
complainant with adequate notices. Thus, the cancellation is valid.

That without prejudice, assuming though not admitting, relief of delayed

possession charges, if any, cannot be paid without adjustment of
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outstanding instalment from due date of instalment along with interest
@15% pa.

v) That, moreover, without accepting the contents of the complaint in any
manner whatsoever, and without prejudice to the rights of the
respondent, the unit of complainant can be retained only after payment
of interest on delayed payments from the due date of instalment till the
date of realization of amount. Further delayed interest if any must be
calculated only on the amounts deposited by the complainant towards
the sales consideration of I:]:E_E__-_l,'l_ﬂﬂ_:'in guestion and not on any amount
credited by the respondent, -Errany payment made by the complainant
towards deia}red pa 'E'l1t ch‘arge& n:ﬂﬂj’ taxes,i’statumr}r payments, etc.

development of pl’ﬂl&:t as the respondent was severely affected by the

force majeure L'itMStances and no cause of action to file the present
complaint this é‘n"‘lﬂ[;-'laint is bound be dismissed in favour of the
respondent. Vi

10. Copies of all the relevant decuments have been filed and placed on the
record. Their authenticity is not in dispute. Hence, the complaint can be
decided on the hasis,];of%ass unﬂfa‘puted documents and submission made
by the parties. _

E. Jurisdiction of the aﬁfhux:lty

11. The authority observes that it has territorial as well as subject matter

jurisdiction to adjudicate the present complaint for the reasons given below.

E.l Territorial jurisdiction
12. As per notification no. 1/92/2017-1TCP dated 14.12.2017 issued by Town

and Country Planning Department, the jurisdiction of Real Estate Regulatory
Authority, Gurugram shall be entire Gurugram District for all purposes with
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offices situated in Gurugram. In the present case, the project in question is
situated within the planning area of Gurugram District. Therefore, this

authority has a complete territorial jurisdiction to deal with the present
complaint.
E.Il Subject matter jurisdiction

13, Section 11(4){a) of the Act, 2016 provides that the promoter shall be
responsible to the allottee as per agreement for sale, Section 11(4){a) is
reproduced as hereunder:

Section 11...
{4] The promaoter shall-

{a} be responsible for all nH@nﬂtms_ respansibilities and functions
under the provisions of this Act er the rules and regulations made
thereunder or to Hl'l,' a Jﬂm as-per the agreement for sale, or to the
association of al W&' the case may be, till the conveyance of all the
apartments, plotsor bhﬂdr’ng‘; ag the case may be, to the allottees, or the
common areas to the association of allottees or the competent authority,
as the case m?’,ﬁg:;

Section 34-Functions of the Authority:

34 uf he Aﬂ pmwﬁ'ﬁ's Lo ensure. mmFﬂnnce of the obligations
cast upon the p "i ‘the uﬂ!ut:eat and'the real estate agents under
this Act and the ﬂﬂﬂ and rugul'qh[ﬂns muade thereunder.

14. S0, in view of the provisions of the Act quoted above, the authority has
complete jurisdiction to decide the complaint regarding non-compliance of
obligations by the pi:jnii;nter leaving aside compensation which is to be
decided by the adjudicating officer if pursued by the complainant at a later
stage.

F. Findings on the objections raised by the respondent.

F.l Objection regarding delay due to force majeure circumstances.

15.1t is contended on behalf of respondent that due to various circumstances
beyond its control, it could not speed up the construction of the project,
resulting in delays such as various orders passed by NGT and Hon'ble

Supreme Court, lockdown due to outhreak of Covid-19 pandemic.
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16. The Authority, after careful consideration, finds that in the present case, the

project falls under the Affordable Housing Policy, 2013, which contains
specific stipulations regarding the completion of the project. As per Clause
1{iv) of the said Policy:

“All such projects shall be required to be necessarily completed
within 4 years from the approval of building plans or grant of
environmental clearance, whichever is later. This dote shall be
referred to as the ‘date of commencement of praject’ for the purpose
of this policy, The licenses shall not be renewed beyvond the said 4-
year perfod from the date of commencement of project”

17.The respondent/promoter, having applied for the license under the
Affordable Housing Policy, was fully aware of these terms and is bound by
them. The Authority notes that the construction ban cited by the respondent,
was of a short duration and is a recurring annual event, usually implemented
by the National Green Tribunal (NGT) in November. These are known
occurring events, and the respondent being a promoter, should have
accounted for it durmg pru]ect planning. Similarly, the various orders passed
by other Authorities cannut be taken as an excuse for delay as it is a well-
settled principle that a person cannot take benefit of his own wrong, Hence,
all the pleas advanced in this regard are devoid of merits.

G. Findings on the reltef wught hyﬂmmmplamam
G.1 Direct the respnnden[ to pay interest @ 8.65% per annum as per the

prevailing MCLR plus 2% on the paid amount of Rs.13,80,371/- for
delay period starting from 15.03.2021 till the actual handover of

physical possession or offer of possession plus 2 months after

obtaining OC, whichever is earlier, as per the provisions of the Act of
2016.

G.Il Te guash letter dated 15.03.2024 issued by the respondent demanding

illegal arbitrary amount of Rs.7,96,970/- without even raising the last
tax invoice/demand letter.

18. The factual matrix of the case reveals that the complainant was allotted unit
no. F-33, Tower-F admeasuring carpet area of 613.31 sq. ft. and a balcony
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20.

area of 95.10 sq. ft, in the respondent’s project at basic sale price of
%25,00,790/- under the Affordable Group Housing Policy 2013. A buyer’s
agreement was executed between the parties in 2016. The possession of the
unit was to be offered by 16.03.2021 as delineated hereinbelow. The
complainant paid a sum of ¥22,78,300/- towards the subject unit.

During the course of proceedings dated (08.04.2025, learned counsel for the
respondent submitted that the complainant has instituted proceedings
before the Hon'ble National Company Law Tribunal (NCLT), Delhi Bench in
Case No. I[B-48 of 2025, seeking_a ;gfﬁnd along with interest at the rate of
24% per annum. It was further s-u.l:r'}r-nilt_l.:.ed that in the said NCLT proceedings,
the date of default has been stated as 31.03.2023, whereas in the present
complaint(s) before ﬂ1|5 Authnrlt}r the cumplalnants have asserted the due
date as 16.03.2021 and have sought relief in the form of delayed possession
charges and dEil‘h"El':.-" uf possession. In response, learned counsel for the
complainant suhmitted that the matter before the Hon'ble NCLT is at the
admission stage and that no order has been passed therein as of yet.

Upon considering the submissions made by both parties, the Authority is of
the considered view that the complaint filed before this Authority is with
respect to the s!:atumryr ptuﬂmﬁn& under the Real Estate (Regulation and
Development) Act, 2016 which is a special Act to regulate and promote the
real estate sector and to ensure sale of plot, apartment or building, as the case
may be in an efficient and transparent matter and to protect the interest of
consumers in the real estate sector. It is noted that the objective and scope of
the Insolvency and Bankruptcy Code, 2016 (IBC) are distinct and serve a
different legal purpose. It is further observed that the matter before the
Hon'ble NCLT is presently at the stage of admission and no order initiating

Corporate Insolvency Resolution Process (CIRP) against the respondent has
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been passed as on date. Therefore, at this juncture, there exists no bar under
any law that prevents this Authority from proceeding to adjudicate the
present complaint(s) on merits.

The complainant is seeking a direction to quash the letter dated 15.03.2024
issued by the respondent as “final reminder”, A final reminder letter dated
15.03.2024 was being sent to the complainant wherein it was specified that
in case the complainant/allottee fails to make a payment of 17.96,970/-
within a period of 15 days of the said reminder, it shall result in automatic
cancellation of the allotment wlm@it-mfu rther notice of communication by
the respondent. Thereafter, thé}ﬁspdndent made a publication in the
newspaper “AAJ] SAMA] on 06.04.2024 as required under Affordable Group
Housing Policy, 2013. The said publication also stated that failure to make
payment within the Ilsﬁ;pu'!ated period would lead to automatic cancellation
of the allotment, ‘.I':Fit;m;.lt any fFurth er notice or communication by the
respondent. Thereafter a letter dated 12.04.2024 was sent by the respondent
giving an opportunity .tn_ ﬂ'ué_mrnpl_ainant to clear the outstanding dues and
upon non-payment of the sa-n_'.e, the respondent issued a letter dated
22.04.2024 cunﬂ:‘milng _cancellation on 21.04.2024 and requesting the

complainant allottee to collect cheque of refunded amount.

22, The foremost question which arises before the authority for the purpese of

adjudication is that “whether the said publication would tantamount to 2
valid cancellation in the eyes of law or not?"

23. Clause 5(iii} (i) of the Affordable Group Housing Policy, 2013 talks about the

cancellation. The relevant part of the clause is re produced below:-

"If any successful applicant fails to deposit the instalments within the time
period as prescribed in the allotment letter issued by the colonizer, a
reminder may be issued to him for depositing the due instalments within a
period of 15 days from the date of issue of such notice If the allottee still
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defaults in making the pavment, the list of such defaulters may be
published in one regional Hindi newspaper having circulation of more
than ten thousand in the State for pavment of due amount within 15 days
from the date of publication of such notice, failing which allotment may
be cancelled. In such cases also an amount of Rs 25,000/ may be deducted
by the coloniser and the balance amount shall be refunded to the applicant.
Such flats may be considered by the committee for offer to those applicants
Jalling in the waiting list”

24. The Authority observes that the respondent issued "Final Reminder Letter”

dated 15.03.2024, directing the complainant to clear the outstanding dues
amounting to %7,96,970/-. It is pertinent to mention here that the
complainant had already paid an amount of ¥22,78,300/-(i.e, B7.15%)
against the total cunsideraﬂnﬁ_ F‘f 126,14,259/- to the respondent by
25.01.2022. Perusal of case file reveals that the demand raised by the
respondent via letter :j:_lated 15.03.2024 was towards the payment of last
instalment accnmpa?iea with interest on delay payments. Therefore, the rate
of interest chargeable from the allottee by the promoter, in case of default, if
any shall be charged at the prescribed rate ie, 11.10% by the
respondent/promoter which is the same rate of interest which the promoter
shall be liable to pay the e;lluuee, in case of default i.e,, the delayed possession
charges as per Section 2(za) of the Act. Also, the respondent is obligated to
raise last demand only in accordance with the builder buyer agreement and
as per Affordable Housing Policy, 2013 and shall not charge anything from
the complainant which ié not the part of the builder buyer agreement and
under the Affordable Housing Policy, 2013.

25. Further, the Authority takes serious note of the conduct of the respondent in
wilfully violating the directions issued to it vide order dated 23.04.2024 in
M.A. No, 233/2024 in CR/1244/2022 titled “Sixty-Three Golf Drive Flat
Buyers Association vs. Sunrays Heights Private Ltd."”, wherein a clear directive
was issued restraining the respondent from cancelling the allotment of any
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unit in cases where more than 85% of the sale consideration had already

been paid by the allottee, and without adhering to the due process stipulated
under the Affordable Housing Policy.

26. It has been observed that the notwithstanding this express direction, the
respondent proceeded to cancel the allotments of various allottees in »
blatant disregard of the said order in complaints bearing no's.
CR/1881/2024, CR/5246/2023, CR/1114/2024, CR/1722/2024,
CR/1742/2024, CR/1788/2024, CR/1794/2024, CR/2693/2024,
CR/2779/2024 and EHfETEUEﬂ_E-Léuch conduct not only amounts to a
deliberate and conscious _{;Iﬂﬁan::.e of the Authority's directions but also
reflects a lack of bona fide on the part of the respondent in its dealings with
the allottees. '

27. The Authority furﬁ‘uT-r notes that in complaint case no's. CR/5246/2023 and
CR/1319/2024, the respondent published public notices in an English-
language newspaper, “'m!_ violation of the mandate under the Affordable
Housing Policy, 2013, ﬁfhich requires such publication to be made in a
regional Hindi newspaper. Tklﬁs act constitutes a further breach of procedural
safeguards intended to ensure transparency and adequate public notice to
affected allottees. L

28. The Authority further notes that the complainant has paid approximately
87% of the sale consideration, and the respondent was required to hand over
the project by 16.09.2020 under the Affordable Housing Policy, 2013,
excluding the COVID-19 grace period. Even with a six-month grace period in
lieu of Covid-19 pandemic, the possession was to be handed over by
16.03.2021, however, the respondent has failed to complete the project
Thereafter, the respondent has obtained the occupation certificate from the

competent authority on 31,12.2024. The interest accrued during the delay
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period significantly reduces the amount payable by the complainant. Upon

adjustment of this interest, the respondent would, in fact, be liable to pay the
complainant. Despite this, the respondent chose to cancel the unit on
grounds of non-payment, while neglecting its own obligations. Such actions
by the respondent displays bad faith, as it failed to adjust the delay period
interest.

29. Additionally, as per Clause 9.2 of the Agreement for Sale, annexed as

Annexure A to the Rules, 2017, the allottee has the right to stop making
further payments if the promoter defaults on its obligations. The relevant

R b

portion is reproduced below:— |

9.2 In case of ﬂefmﬂt b_f Promoter under the conditions listed
above, Allottee is entitled to the following:

(it} Stop making further payments to Promoter as demanded by the
Promoter. If the Allottee stops making payments, the Promoter
shall correct the situation by completing the construction/
development milestones and only thereafter the Allottee be
required to make the next payment without any interest for the
period of such delay; or...

(Emphasis Supplied)

30. In the present case, the respﬂ.ndent—prnmﬂter was obligated to complete the
construction by 15.%3.!2:02__1, including a six-month extension due to the
Covid-19 pandemic. However, the respondent-promoter failed to complete
the project within tt;ls:ll:irnelina. Thus, in accordance with Clause 9.2, the

allottee was fully justified in stopping further payments.

31. Considering the above findings, the cancellation of the allotment is deemed

invalid and is hereby quashed as issued in bad faith. Thus, the respondent is

directed to reinstate the unit allotted to the complainant.

32. Herein, the complainant intends to continue with the project and is seeking

delay possession charges at a prescribed rate of interest on the amount
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already paid by him as provided under the proviso to Section 18(1) of the

Act, which reads as under:-

"Section 18: - Return of amount and compensation
18(1). If the promoter fails to complete or is unable to give possession
of an apartment, plot, or building, —

Provided that where an allottee does not intend to withdraw
[from the project, he shall be paid, by the promaoter, interest for
every month of delay, till the handing over of the
possession, at such rate as may be prescribed.”

33. Due date of handing over possession: As per clause 4.1 of the BBA
executed inter se parties, the rertguﬁ{l_p;it proposed to handover possession
of the subject unit within @ peﬁuﬂuffnul‘years i.e. 48 months from the
date of cnmmencemept,;gf profect. it_ls’-’partinen_t to mention here that the
project was to be d,__que]qpéd under the Affordable Housing Policy, 2013
However, the reapt?_!n:ieht has.-chosen to) disregard the policy provision,
Clause 1(iv) of the Affordable Housing Policy, 2013 deals with the date of
possession of the uni't_}-gd' completion of the project. The relevant clause is
reproduced as under;

“Ifiv) All such projects shall-be required to be necessarily completed
within 4 years from the approval of building plans or grant
of environmental clearance, whichéver is later. This date
shall be referred to us the “date ﬂfcnmmencﬁnent of project”
for the purpose of J:J'r!_._'# nolicy. The licences shall not be renewed
beyond the said ¢ vears period from the date of commencement
of project.”
{Emphasis supplied)
34. In the present case, the date of approval of building plans is 10.03.2015, and

the date of environment clearance is 16.09.2016. The due date of handing
over of possession is reckoned from the date of environment clearance being
later. Therefore, the due date of handing over of possession comes out to be
16.09.2020. Further as per HARERA netification no. 9/3-2020 dated
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26.05.2020, an extension of 6 months is granted for the projects having a
completion date on or after 25.03.2020. The completion date of the aforesaid
project in which the subject unit is being allotted to the complainant is
16.09.2020 i.e., after 25.03.2020. Therefore, an extension of 6 months is to
be given over and above the due date of handing over possession in view of
notification no. 9/3-2020 dated 26.05.2020, on account of force majeure
conditions due to the outbreak of Covid-19. As such the due date for handing
over of possession comes out to be 16.03.2021.

35. Admissibility of delay pussessiun chargesat prescribed rate of interest:
The complainant is seeking dﬂ|ﬂ}" pnssessmn charges till the date of delivery
of possession to the complainant. Proviso to Section 18 provides that where
an allottee does not fnfenﬂ to withdraw from the project, he shall be paid, by
the promoter, mterest fnr every month of delay, till the handing over of
possession, at such rate as may be prescribed and it has been prescribed
under Rule 15 of the Rules, ibid. Rule 15 has been reproduced as under:

“Rule 15, Prescribed rmaqﬂm:emt- [Proviso to section 12, section
18 and sub-section Eﬂ‘ﬂng'fuﬁ;etﬁm (7) of section 19]
(1) For the purpose of proviso.to section 12; section 18; and sub-
sections (4] and (7) of section 19 the “interest at the rote
prescribed” .ﬁﬂi‘f be the State Bank of India highest marginal
cost of lending rate +Hﬁ
Provided that In case the State Bank of India marginal
cost of lending rate (MCLR) isnot inuse, it shall be replaced by
such benchmark lending rates which the State Bank of Indig
may fix from time to time for lending to the general public.”
36.The legislature in its wisdom in the subordinate legislation under the

provision of Rule 15 of the Rules, ibid, has determined the prescribed rate of
interest. The rate of interest, determined by the legislature, is reasonable and

if the said rule is followed to award interest, it will ensure uniform practice

in all cases.
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37. Consequently, as per website of the State Bank of India i.e., https://shi.co.in,

the marginal cost of lending rate (in short, MCLR) as on date i.e., 08.04.2025
is 9.10%. Accordingly, the prescribed rate of interest will be marginal cost of
lending rate +2% i.e., 11.10%.

38, The definition of term ‘interest’ as defined under Section 2(za) of the Act
provides that the rate of interest chargeable from the allottee by the
promoter, in case of default, shall be equal to the rate of interest which the
promoter shall be liable to pay the allottee, in case of default. The relevant
section is reproduced below: PR

“(za) “interest" means the rates of interest payable by the
promoter or the gilottee, as the case may be.
Explanation. —~Far the purpose qfﬂﬂs clause—

(1) The rate of .frrt#riﬂt chargeable from the allottee by the promoter,

in case of dg ﬂ.ﬁqﬁﬁnﬁ be: :rq-uaﬂ to the rate of interest which the
promater sha ?Hm [iable to pay the allattes, In case of default.

fii] the .fnl:er-exé p:qrcrbie by the promoter to the allottee shall be from
the date Lﬁﬁﬁanlutgrrerﬁhwd the amount orany part thereof till
the data the Gmaunt or part thereof and interest thereon is
refunded, ﬂnd@he interest payable by the allottee to the promoter
shall be from the date the allottee defaults in payment to the
promoter till the dateit is paid;”

39. Therefore, interest on the delay payments from the complainant shall be
charged at the prescﬂhed rate i.e, 11.10 % by the respondent which is the
same as is being grar_ltﬂd to them in case of delayed possession charges.

40.0n consideration of-thé ‘decuments available' on' record and submissions
made regarding contravention of provisions of the Act, the Authority is
satisfied that the respondent is in contravention of the Section 11(4)(a) of
the Act by not handing over possession by the due date as per the agreement.

41, It is the failure of the promoter to fulfil its obligations and responsibilities as
per the buyer's agreement to hand over the possession within the stipulated

period. Accordingly, the non-compliance of the mandate contained in Section
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42.

43.

11(4)(a) read with Section 18(1) of the Act on the part of the respondent is
established. As such the complainant is entitled to delay possession charges
at the prescribed rate of interest L.e., @ 11.10% p.a. w.e.f. 16.03.2021 till the
offer of possession plus 2 months or actual handing over of possession,
whichever is earlier as per provisions of Section 18(1) of the Act read with
Rule 15 of the Rules, ibid.

G.III Direct the respondent to handover actual physical possession of the
booked unit.

In the present complaint, the grléwam:e of the complainant is that the
physical possession has not been handed over by the respondent to the
complainant. ¥

The authority ﬂhs&{fﬁ"'ﬂiﬁih ﬂ'fe respondent-promoter has obtained
occupation certiﬁcal&é;.ifi’- the said project from the competent authority on
31.12.2024. FurtherSection-17(1) of the Act of 2016 obligates the
responden t—prﬂmut&r'-.tp handover the physical possession of the subject unit
to the complainant complete in all respect as per specifications mentioned in
BBA and thereafter, the i;ump’laf_n;mt-a]]uttee is obligated to take the

possession within 2 months as '|;.'I'EI' provisions of Section 19(10) of the Act,
I "
2016.

- In view of the above, the respandent is directed to handover the possession

of allotted unit to .the complainant compiete in all respect as per
specifications of buyer’s agreement within a period of one month from date
of this order after payment of outstanding dues, if any, as the occupation

certificate for the project has already been obtained by it from the competent
authority.

45, Further, the respondent promoter is contractually and legally obligated to

execute the conveyance deed upon receipt of the occupation
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certificate/completion certificate from the competent authority. Whereas as
per Section 19(11) of the Act of 2016, the allottees are also obligated to
participate towards registration of the conveyance deed of the unit in
question. In view of above, the respondent shall execute the conveyance deed
of the allotted unit within a period of 3 months from date of this order, upon
payment of outstanding dues and requisite stamp duty by the complainant
as per norms of the state government as per Section 17 of the Act, failing
which the complainant may approach the adjudicating officer for execution
of order. :

G.IV Direct the respondent to raise last demand as per Affordable Housing
Policy towards cﬂﬁiﬁdﬂ‘ftjt:u of the said unit in order to make
payment o

G.V Direct the respondent to provide bank account of the complainant in
which last demand must be deposited as such the escrow account is
being freezed by the Authority.

46. The Authority, vide it§ order dated 29.04.2024, had already directed the de-

freezing of the respondent's bank accounts to a limited extent, thereby
permitting the receipt of incoming funds and authorizing the respondent to
withdraw amounts from the eserow account for the specific purpose of
discharging stamtur]{h.*hi{ittﬂs.;’ililﬁ]udmg renewal of license, furnishing of
bank guarantees, and payment of fees to RERA/DTCP.

47. Accordingly, the complainant is directed to deposit the amount raised in the
last demand by the respondent, if any outstanding dues remain after
adjusting the amount towards delayed possession charges,

G.V Directthe respondent to get the copy of OC as such the respondent claims
that they have applied for OC.

48.As per the additional documents placed on record by respondent on
03.04.2025, the Authority finds that the respondent has obtained the
occupation certificate for the said projecton 31.12.2024,
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49. As per Section 11(4)(b) of Act of 2016, the respondent is under an obligation

to supply a copy of the occupation certificate /completion certificate or both

to the complainant-allottee. The relevant part of section 11 of the Act of 2016

is reproduced as hereunder: -

“11(4)..

{1:}{']"#9 promoter shall be responsible to obtain the completion
certificate or the occupancy certificate, or both, os
applicable, from the relevant competent authority as per local
laws or other laws for the time being in force and to make it
available to the allottees individually or to the association of
allottees, as the case may bé.*

50. Even otherwise, it being a public document, the allottee can have access to
the it from the website of DTEF Har}rana
H. Directions of the aulﬁnrlty

51.Hence, the authority ‘hereby passes this order and issues the following

directions under Setﬁgu 37 of the Act to ensure compliance of obligations

cast upon the pmmu’&ﬂr as per t}'{e function entrusted to the authority under
Section 34(f):

l.

The cancellation is hereby set aside being bad in the eyes of law. The
respondent is directed to“reinstate the subject unit. Further, the
respondent isl}dﬁ'ente;d to-pay interest on the amount paid by the
complainant ai the i:rescrlbed rate-of 11.10% p.a. for every month of
delay from the-due date of possession i.e, 16.03.2021 till the offer of
possession plus 2 months or actual handing over of possession,
whichever is earlier.

The arrears of interest accrued so far shall be paid to the complainant
within 90 days from the date of this order and interest for every
month of delay shall be paid by the promoter to the allottee before
10th of the subsequent month as per Rule 16(2) of the Rules, ibid.
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I11.

IV.

VI

VIL

The rate of interest chargeable from the allottee by the promaoter, in
case of default shall he charged at the prescribed rate ie, 11,109 by
the respondent/promoter which Is the same rate of interest which the
promoter shall be liable to pay the allottee, in case of default i.e, the
delayed possession charges as per Section 2(za) of the Act.

The respondent is directed to jssue a revised statement of account
after adjustment of delayed possession charges, and other reliefs as
per above within 3 period of 30.days from the date of this order, The
complainants are direrfﬁﬁ%ﬁj‘éﬂ outstanding dues if any remains,
after adjustment of dal-ayipﬁg‘s“ess:lnn charges within 3 period of next
30 days, _

The respundeﬂi::-ﬁ‘-ﬁﬁ;ec!-ﬂith handover the possession of the allotted
unit to the t:ufi':i:ﬁlﬁinant complete in all aspects as per specifications
of buyer’s agﬁta{:_irnpnt wirh_l fl @ne month from date of this order, as the
Occupation certificate in' respect of the project has already been
obtained by it fram the competent authority.

norms of the state government as Per Section 17 of the Act, failing
which the complainant may approach the adjudicating officer for

The respondent shail not charge anything from the complainant
which is not part of the buyer's agreement and the provisions of the
Affordable Housing Policy, 2013,

52. This decision shall mutatis mutandis apply to cases mentioned In para 3 of
this order.
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53. The complaints stand disposed of. True certified copy of this order shall be

placed in the case file of each matter.

54. Files be consigned to the registry.

(Ashok S an) (Vijay Kumar Goyal)
Me r Member

I[! E]‘. 'a.'ii'l-- i ]
Chairman
Haryana Real Estate Reg}u;agp‘rg_.ﬁumg rity, Gurugram
N F . ' '
Dated: 08.04.2025 = . .
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