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BEFORE THE HARYANA REAL ESTATE RECULATORYAUTHORITY'

GIIRUCRAM

R/o: &\ s bddpri NewDerhi r1001,

r v /5 Gu irryt idr Pr.noE6 Pnv aLrmitcd

, MtAnr.,LL Itomoter ?id rreveLopsE Pr v,ie Lnnit.d

Bod,havinsReBd.orfi cear:'oT l
76, Fa. dJbtrd, l la.Yana_ 1)r004

Also.! M 1l N1Lddle atrd., connauEht ck.us New

sru Dhru' L.d,rr {Ads(del

shn Hrdnr sata (^dvo.atel

ORDER

Thr prerit .ompuint has been filed bv the .omplainut/aLlott'e und'r sedror

3l orthe Rca lisbk (Resul:tion and u{elopme )Ad 2016(hshori,LhaAdl

rc:divth rrle2sorthe Haryana R e i I E *at. lResllation and Devclo pm ent] Rules'

20r7 (ii short, rhe Rulesl rorumlation orsedioi 1r[4)ta] ottheAdwh'rerf t n

n{ alu pre{rib.d thtrt the promoter shaLLbe 
'esponible 

ror all oblgrnons'

,esnonnb,ltics and fuDdions utrde' th. orovBion of the Ad or the rul's rnd

.cguL.tLons made rhercunder or to the alloftee as per ihe asrcement to' sale
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a. unit and pro,€ct rerabd deblk
2 Thc pa nulr6 or unit detaih, sale .onsideranon, the anount

.omplaiiant, date or pmposed hahdirgoverihe po$e$'o., delav

have been dctaiLed in the rollowinq tahularfoui

7.-R..,"d-Mh";;

Il,ase no. 37 olthe complainil

Itqill1'?

".["*-*-n* 2.1 he pos{ , oJ de ek ptnp5 shdt bt

pnhoelb!31nDt.nbd2o1LrrR*l
vhjdt b .|a!v e h*dr and snir adhekre b
rtu kns a\d @nd'uo ol thi osr@h.ht bt d.

r rc al pose:rar b tu irt-rrdhe Praa{
vd Eedd tu 6? dok ol hordas aw 4

purcha*natt5h Keptd tate.he pa$esin ol
tu etd rren6$ q 

'rd d e sp{tt.d h te

1r he.6bdgn al & sr Prenfn ttaD he d .
rdn a r rte d@ afr6s4nar oad ke sri
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2,2Theabdh'pt.hag:rolarl'b?4rda
b e p6eao alh. e)d pt4r4 at{ nohne

rottthepa$6'@olke r prtnn$besiv h

uqbnt h tree$ d'. ianL how tu4 nab
b'd.rnurdrqp[d6{hlhentadhq9l-
roq{q ebicl h lvt pqnqt.l hnld{anr
darR wd nhL4l bj de ]\@\dng pu.r6{, t
de inurdil! kkt hk bddvr dt p6s$bn al

30' tw 2ot 2, hawq{ *bj*t b do6, e teFq

ogr@eb'lhentdiBp[aoft.lhahN

hnrdhspr hos@k5B/ p{a fi.P4n r
lp ritt th" da@ ol randns aw oteld ptenrc rf

rtn)oerhthtt@tu tthe htuadw 5dLa rd
qDati?n b DrcP/ont ad{ @n@b\t ohtltt
Iot $rar.e ol ailpotun oad/ot tDrbnon
edt@@q30^P ra)2 ard ke deto. il oar,

tr nd.toq old ol pa86 bt iva. 2ot, k
nturbtte b on! daq d pon ol DtP/
.dnptun. onradt den 6" trbets 5,1b.

IAs per BBA wth a grace pe od ol 6

IAs per sbtement or.ccount cum invdi.e
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'|he.ohplaLn:rt has nad. the loLlolvlng submnsion:

L lhat v. Muncsh ryasi(hereinaftar rera ed ro as compta niiflrsa lrw
iILdnis.izen and.onsuire. sho has been.h$red by rhe na]prdi.e:
idopr.d hy rhe bpondentsand aEnatcd to bea bu'rder/ promorer

lown & Country l'linnr,s, chand,sa.h,

cov..nmerr of laryaDa iDrcPl sranted rreNe beanis no 277 or r00l

vLL.'!e Grr.t,i . sedor 61

,Drrinotrs non prospe ve buyets lor rhe pn(hrse olnnt Ln ihe rtrd

That aner representing through brochurcs, abour rhe f.cilities to be

prcvided, the msponde.t pmmoteB ron.ged ro inprcss to ihe @nprainant

here'n,who then de.ided to tnvest hls hard.eahed money ln p!rchanrya



*NARER.
GURUCRAI,4

unt m th. subied pro)e.t A..odingly, rly ng on the assuran.es and

promises of rhe resPondeDt/p.onote6, !he cooplainant alLotce made in

app i.*ion lor reg^tration tor provisonal rlLotmenr or the .ommer..l

spa.e/ unir/ ofiic. and made J pJynent orRs.4,00,000/. vide.hequeasri{

the (oulsah con!deration or th.:ubFc( unir 'lhe sar'l payment uas also

a.kDowl.dgcd by the respoidehr s.o'npany and a re.eipt nthsregtrrd

d !o the.omPlai,ant/allotce

Th ii.omplance or the dpmand mised by the respondetrts, the

or Hs3,0u,000/, Rsa 00,000/ ind

Rs4,50 000/- again rhe total sale consideratioo ol the subrect uitr on

2010 respe.tively The same n rtlleded

ed by the rcsloMaifs company lt tr
ie.esary to mcntion here th rll these paynent totaLlLdS to the tune or

Rs 1s,s0,000/. werdpiid even beloreihe issuan.eolrheaLLotment Leter.

Thar on 3l03.2011 re., ifter th'ee 3 year ot booking, an alloimPnt.uir

den,aid Lcter wrs Nsued by the respondent no 2 iameLy M/s AnraL

imitad in lhe nanaorthP pr.sent allote.

qde \r[nh a unit bcaring,o 03 305, admeasurins about 1000 rq fr wr
3lored. Thc .espondent no 2 vide this ldt.r dated 31.03.2011 h:d

spe.itnaLLy.alkd rpon rhe prcscnt allotee to pay the rollowing rmou B

wjth,n 1s drysrromthesaid Leter L.e.,on orberore ls 01.?011,liil'igwh.h

e,e* (a 13% p a wilLbe,nposed ror thepcnodoldelay:

qs!

That on 01.07.2011 i.e., after almo$ three aid a halfyeats of paying the

and aiier .olledins almos 42% or the totaL sale

conrdemtion of the sub)ect unit, a buyer's agrem.nt was er{uted betucen

Rs'3,f40,-
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iBreanenr, the .cspondeil hr pronhed to handover the physnaL

po$esion ol the Howevei nll d e the

respordetrt hrs trotdelivcred the phyr.alposesion oJ thesubled uin
paid (heenrtre sale .onsdcration to (he

rNorRs33,s0333/ ?gJ ni the tobL.onrdcration 0rRs65,00,000/ A

rnd sl's, dematrdsd bythc rerpondenVbuildPr Ilowcver Ln rp te orthe

prasenr.omplainanr hivrig rulf,lled its oblisations beiiB ri rllonee, th.

r.spondrn[ htrve iot ruifilLe.l thei. conridutrL oblisation and hr
.otrride bly delayed ihe.onnruction and hen.e poscssion oltheruhJed

trntr Asp.rdaose 2.l ofthe huyerk asrccment, the promoter had prom'sed

to handov.r the physicl po$ession of tlr subied unit by r1122ijrr

Howev.r, tr isamafrerolfactthar the physi.alpos$sLonorthe un Msnor

b.cn olfetud by rha rcspondents tll date

De$te severaL rcqtrcns fronr the present .onrpLainiits to rhe respondeD(s

rid trsemployccs:id evai alier appma.h nEtlienbypeEonaLLyvrs t n3 to

rhc orti.c ol(he respoDdenh scveral times for the adual handLng over oI the

posse$,or orthe subjc.t unLt, rhe respondents have laled nenLeslv 
'n

n'lflln3 rhetr.onra.baland lalvrulobligations. Fu he nrnv e i,a,ls are

wnGi r thc .cqa by the .omplainant t, the respoDdents a,d rhet

the rcspondents and the prcsent complainan! wherein a unii beahng no

8os on 3th Flooi havi.g a super afta of 1000 sq n was alloted for a total

sale .onsideration of Rs.65,00,000/-. As per.lause 21 of the buyers

Th the.omplaina.tdoes noiinbndtowithdrawandwhhstocdntinuein

ihe subiect proiec! so, in the light of the h.c mentloned above, ihe

respondents aleliabletopaythedelayposse$ionchar3es attheprescribed

nte as prescribed under Rule 15 ofthe Rules of2017 fDm the due dare of
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trl handinsoferorphvsi.al po$esioi or

x Th3t riLLd e rhe rcsponden(htrr ioihandedoverthe phvsi.alpo$esioD ol

the suhrad unit to the.omplainantand hence shallnot.htge mainteian.e

.h:rge nll physi.alposesron olthc subjed utrt k not handed over to th.

de s rutsins maintenan.ebills ro.cverv

D,onrh whnh are illcsal and naadsto bc nnke down Thcrerore t h tr'os

humbly prayed berore thn Authon.y that th. rcspondent shall b. dtre.ted to

unt is not hrnded over to the conplainant or Ln ,lternaiivc the respond.nt

shi be dreded to .hrrge maintenai.e d,rryes oilv ifter phvsi.?l

posse*,on or the subiert unit has been handed over to the preseir

.oD,dainant i, rhe lie* intcrer of lusti.e

x! That to the nter sho.k and surprse otthe.omplrinant, the.espondenthas

a.bitfrrLL! rnd in an ,llesal mannei uithoui takins anv consent ol rhe

.ompl,,iiant, has .hanBed the o.Lginally alloted unt or the.ompl.rfatrt,

,nlorredvidc buyersasreemedtbearinsno.03 305 situ .d o, the 3rh,loor

ro 09.90s otr gth aoor.This r a.leaFcut olationoltheprovtsioDsoJth.

Adof ?lJr6and rulesand regulationsmadetheretrider ThepLousohiad

f 20r6 was ro enstrre that the s.le ofthc

plot, apartment or buildi.& as the case oayb.,hdbeen ca ied out in an

"[,-- dnd"an\prran' -dnn' rndrop'ore4rhe''.q.d of (on'umP''i'

reale*are sectoi llowevei the promotes like ihe pcsent respondent are

.heating home buyeE like the present complainan! bv bkins dl or then

hard earned nonE ln the lL3ht or the faG m€ntioned abovq the

respondent E liable tobepenalized as per the p.ovislons orthe,4d 
'r2016

lor not fulfillinsits lawlu I and co n tradual obligati0 ns



*
db

HARER,I
GI]RI]GRAM

Thit fuithermore the respondent builder has wrongly .harged Holding

chaEes frcm the present .omplaina.s. lloweve!, as per the law setled by

th€ Hon'ble suDreme coud in clvll .ppeal no. 3364.3339/2020 dared

14 12.2020, theholdinq.harpes shall aholotbe.harsedbythe respondent

builderat any pointoftim.even rf rhey are padofth€agreement

rh dueto the malandeintenloisorthe respondentsand non deliveryol

the subied apatmeni the .omplainanr has ac.rued huse loses dn r otrnr

orthe.arecr plans olthetr ra'nily membeE and themselvesand the tuture ol

the.omplainant and hh family is Ende.ed in dark as lhe plannins with

lehi.h they hrd hve$ed their hard-sdned monies has resulted in sub zero

rsuhs and bome thoms instead ofbearing tuib without preludrce ro the

rbove, the .orplainant resewes the rieht to file r complaint berore the

Adiudrcatins ofii.e for.ompensation

That the.ohrhinant bci's an asgrieved penon is llling the preait

sedLon 31 with thh Authong, for the violatoi

/.onu:uennon olvanous provDions olthe  .t 0r2016 and RuLes of 20r7

futrhsNorp thc.ompli,nantdoesnotwanttotvthdrawlromtheproled

rojed. n is the railure otthe promoter to

rulril ts obLLsahdns and responsiblliti€s is per the buyer's a8reement datcd

0l07 2011 to hrtrd over the posse$ion of the subjed unt withrn the

nrprlrted period. H.ncc, the respondenbhave raLled to ruxiLjts obL€ations

r mnrrn.d in sdroi 1'(4lGl rcad wnh sedLon 13(11orthe Ad or20r6

k n r maner dr r,d that the respotrdenb r.c Lnble to hrnd ovcr the

'h. 
tuddc.cofpo.. in a

:rr 12 20r I as per cliuse 21 or thc buyer's rgreemcnt Th.rerorc, thr

respondcntsrrel rble to paythe delay posa*ion.harsesar d'epres.iibed

.rtc as ptusoLbed undr RuLe 19 ordra Rulcs o12017 lrom the du. dale of

alhandrngoverorphvsi.aLpos*$roror
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dion 13 of the Ad o12016 The

nce deed in favorolthcPreseni

on cha4es a! the prescnbed rare

or th€ Rules of 2017 hon the

dk ie 31 12.2011.n1] thedaieor
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the subjed unit as per the provcions of sed

respondenh ar liable to ex{ute a conveyan

.omplainantas per provcions ol seoon l7 t

elsoqh. by th€ conDlalnanri

.odplainant has sougnr rollowins relielGl:

Dre.r ihe rspondent to pay delay po$essio

or lntere{ as p..scrlbed under Rule 15 o

promissory dare of delivery of the subjed un

:dual handoverof posesionof thesubi{t

no.2 nled the reply on 02012025, which is Eken on re.ord rhe

no r hasrailedto putin appeaianceberoretheAuthorivand hasako

ii Dred the rcspond.nl to handove. th. possesion oflhe subred uirt,'fter

Gktr,s rqutrite trpprovah lrom rhe.ompetent aulhori.esl

D Dtr.dtherespondenttoexecuEaconveyadcedeedinravourortheprcsenr

.ompliinant in vLewof sedion 17 oltheActor20l6;

iv. rhepspondenrshdlbedne.tedtoDoi.hargertrvmaintenance'harscs LL

physi.al po$e$Lon olthe subied u.it is not handed over to the'ompLdnint

or n aLtern rve thP ftspondent shall be dnedcd to charge ma'ntenatr'e

.ha.ss oily afrer phys.aLposession ofthe subre.r unt has heen handed

ovc. to ihe present compLainant in the be* intores( of ru{tel
. D -,' "," " 

ponJ- 
'ono..hi De 'n''old g.'" q"

s onrlrd3teorh.anng,theauthorityetplainedtotherespondenVfromote':bour

rhe.onhavenrionsasall.sedtohavebeen!omnntedinreLationtoselhdtrrr(41

(al otth.^d to pleadsu,lly or not to pLead suilq.

his hled th. .omplaint oi 0303.2024 agaLn{ the ruo

tuspoiden6 ntrmeLy (ie.. MA .outrvside

Limitcd a l M/s Anrali Promotcrs aM DevcLopeB Private r'rmitPdl the
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tailed io 61e any wntun rcply. l! view olthe

proceeded ex.pade agains ihe respondent

t @;*@;;;l

same,o. 13.03 202s,th?materwas

D Reply hy the respondent.
the.omplaint on the rolloNing Sroundsi

i lhat th! rcspondetrt no L k not i conrimins prry to the spa.e buvar's

rgrecmcnr executed b.Meen the paties and io spe.rfi. rcLief htrs beetr

sorghr I'on rcspondent tro 1 Ilci.e respotrdent no 1 tr Dot: ne.csa'v

pany to (he Present.omPlr Mnr l
bedehtedtuoDtherriyorp:rnes.That!herespondentno 1 tnotcri.dve

and wle ddd b*rinE no cP (cAAl26/chd/Hrv/2023 d ed 200e2024

pr$ed by HoD'ble Nal.T chaidrsaih, the rcspondenr m 1 .omp iv hrs

rannered ts asek to the tansrers ohpanv That the .espotrdent no 1

is not i seE' e lcsalen!t):s on date rd rclesala.tion.rtr bep.o.eeded

r8iii thercspondent no 1,hcn.e theianco,the resnondr oo l should

be delered trom thea ay otpad es

Th th..ompltrrnanthas rot.ome belore thts Authonry wth claan hands

and has suppresed vrtaland mareriallacts froD thisAuthonrv Thc.otred

in the su.tceding paras of the present repLv the

.otriplJnant bc n3 rntere$ed rn the real enak'levelopment of re!pond'il

tro z knolvd underthc name Jnd stvtc ol ^Centra one lo.rtedats'dor61,

cufu snnr, Haq,aM booked a unitin the srid projcct alter.ondud'nsh6 dtre

d ge(e That th. proE.t has all the tre.es:'-vapp'ovaha'dpermrqons

ll uisS'rned rhelLcense no 27? o

r,r nins H.tryifa(DrcPl.

thercol r rpre tcntalvelv b.a.ng trumber os 801

adm$unnsl000sq rt ith.'oLduNt"lwasaLLotedtorhc.omplaiiant lt

,s subDntd thr priortoappro,rhrngrespondent m. 2 thecotrrpla'nait hrd

.ondu.cd artenrvc rnd rndeP.nd
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urs only afier the .omplainant w,s rullr, $tis,ied w!th rcga.d to rll asFds

ol the p,ore.! that the conpl!innt took an Lndependent and ininrded

de.c,oi to purchase the utrit, un.innuen.dd r any ma,ner bv tl'e

lhai.oNequentLy a spre buyers aereement dated 01072011 t{s
are.trted bcs-een the corpLamantand.espotrd.rt no. 2 Thal the.greement

$as.ois.iously atrd voluntanLy exe.uted betu€cn the p;dies and th? tcrms

Trrat the nlhts rn.l obLiga onr o

.onpl.t.ly and eo!rely detc,mined by tha.ovenanc 
'n.orpo,ied 

rn m.

agreemei! lvl,rh.ontinue ro beb,ndinsupoi the prties thcrto vtrh tull

lor.e d ert.d. At rhis nage, it is imperative to mcntion here that both

rrt,es w..e obl,gJted ro rultill thet respe.tivc oblistrt ons as set out under

GsornaLLy mennotrs that the uitr or thr

.ompl,iin:ntwastcnktiveandksub,edto.hangedunngthe.onpletionol

th..oi{rtr.tioDolthesaidproi(t:idtheramcshallbe.onrimcdtollr.
onpl3inant dunng the ofl er ot possesion

Lli D l,sht ol rl,e said.lauses, i! was.ategori.aLly asrcd benresl

'esrondcntno 
2 atrd thp.ompla nant tis submtted thatthc trnir rl!o.ate.l

tothc.omDla rntwastentalveands'biedh.MDec.Th tlF'_r**'
{omp itrrrtwas.hinged 3ndth.

rLLoft.d to the .otr,pLa'iant qhi.h

thc.omplJtrDit rhatthe.onrIrr

of rh! rnr 3nd the .onplainant w.ote rn emriL dtr1ed r5 0s.2014 nr ths

,esrd Thrttwisdariricdvder20sz0l4th tlrr*llo.atonwisdorc

roa(ommodrtaaLLth.leised!ntstoscther Lharespondenrtro 2hadaLso

n led d,e demrnn lor VAT undcr the HrrvlDtr vaLr. ldded TaxAd 200r
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Thar the.ornphLnartdid not raucthe db)edrons qua the chrigc 
'n 

the uin

I that point ol lna rnd ev.n halnade payment ordE demand ofVAr di

M60.ver, therabv sivins .onsetrt ro the

drtrgain thcunn orthe.oniplainant.

vLi lnthermor, the proposed du. rttrte ofthe dcLLverv olpo$esioi as per

.lausc2 1 olrhe:greemcntwis:r1 r22011,howeverthe$m.rvarsubi.d

(o rhe .iaus e (ror.e n,rieurl and $ri.t adhcrnce ro the tems ind

mpLaininthlrottee rhat the con{ru..on

oI u,c un I Nrs l,anpcred due to rnd was subred to the happen ng or tha

aore maletrrc aid dther flmum$aices beyotrd th..ontolorthe.omp:iv,

d,e bcnef,i or wl,nh u bound !o be given (o tlie respondcnt no 2 tr'

r..ordar.e rith datrs39olrheagreemcnt

vi' That, the respond.nt no 2 \'rs raced w(h .efrain ,o(e maeure ev.jns

nr rdLtrs bui not limited to tho non avarlabiLitv ol nw material due to

rariors orderu orllon'ble Puniab & Ilaryan.' HIBI Coufr and N]t oialCr.cn

Tnbunrld,ereby rcgultr!ng the miniig idrvities, brnk krlns, rcstrlanotr 'r
(he.otr{rudion rnd development activiiies bv the ludi.ial aurhonles in

NCrt on r..ornr ofrhe srvi.onhenhl.ondihons, re*ftrions on usage ot

w,ner et kis pe nerro *ate thittha National creai ftibutu in seveml

dses,.lafudro Pltrjab:nd Hrryitra had *aved niningoperJnoN 
'n'lud 

ng

ino,\ Nd r71l20l3,wherernvid.orderdared 211 ?0rlnininsadrtr'es

by rlr ne$lyalLoted min'nsroNra.E bv the $ate or Harvan. were sar''d

otr theYamtrn, River bcd.Thes. ordec in fad ine.alE.otrnnled hllth.

y.ar2018 S tr,iLarortl.ts$ryrigthcm trtrrgopEmtionswerealsopi$edbv

t onal crecn rribuial ir Puniib 
'trd 

uttar

tideshaswell llra{oppinsormrninsadrvitvnotoDlvmrdepro'urcment

ornfb[ls dLffcultbut ilso ratred the pnces orsann/govelexponenniLLv
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despit $hnh all effots we.c made a& matlnak were proored r i-a

times the rrte and the.on*rudLoi .ontlnled without shiftin3 any extr3

htr'dsirorhe.u*omer.ThetinetakenbyR.spondentNo 2todevelopthc

p'ole.t is th. us'altime bken to develop a p.oJe.t ofsuch ! large s.aleand

despitc allthe rorce maieurc.iromian.es, respofdetrtio 2.ompL.ted the

.otr{'u..oi orthc pro,ed d lsetrtLy rnd rinely, without,mpo!h3trtry.on

LmpLL.rDis or the arorcmcntioncd .ncuNtan.es oi the.ompla,na ,d

demDdins thc prnes odLy.s and

Thtrt the developnent 3nd implcmentariotr or the said proj..t have 6een

ol severl order/dircdions pr$ed by v:nous

authonhdronnr.ouns, berom paseng ot.he subJedive duc date ol o|er

drres and hcn.c allos a reason3ble tim. to the resDondsnt/ buLLder lr

,nun also be no.ed thn respondent io 2 had ihe risht to 
'6petrd 

tlE

.on*n'don of the prorsd upon happening or.ir.umnan.es beyond the

.onroL orrhe.oD,plainantas per dause 9 orthc agreement, howeeer, d.spte

rllrhe lrrdshipsta.ed by respondentno.2 the ftspoMeDtdid not suspend

0,e.rN'udion and managed ro keep the p.oled :noat thmugh .ll d'a

3dvsBitics Fudhermore,itneedstobeseenthatthed.velopmetrtortheunit

and the p.olecr rr a whoL. is lirBely dependent on the fulfillnent olthe

obLBriotrorrheaLLoteesLn!neLy.leaingth.trdres Thatthcdued eor

ependenr otr d,a timeLv pavment hv rha

.otr,pl:'nant,whL.h,the.ompl:iDantfarledtodo Thedcmandswere'arcd

rs perth. agrted paynent plai Lowevei despte the same, the.omplainrnt

had de ryed d,e payn,eitasainn !he utrt

Despte there beins a nunher orderaulteB,i the prole.t, r3spoidetrt tro 2
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!i qu.n,on.lt was th. obligxnon orthe.ompla0Dnt to make the p:vmPnts

as per (he opted payment phi and agrced terns and.onditions olthe

asreeme Thrtthe d.mand leteBwere raised rs perthe agrced pavneit

plan holvever, Lheconplainanthad continuously delayed in mak'ng theduc

payments upon whnh, v.nous payment requen lefter rid r'n iier
nob.es wci. also seNed to thc .ompLain:nt flom time to .ine That thc

respondeir no. 2 c also e$entDl to be hishlighted ii thtr in$an.e, who had

sered reqrcn leGr rt avery naseand remrnder noti.es in.ise or non

xi thd t tr,u*be noted by the Aul\oity that desptethe de6 i'r sPa 
'he

answcrins .espondent applicd foratr oc.upation .crtifi.rie ri resped otihe

' !trt on 210s2013 and the same wis therearter issued vrde me'no

berrnero zP 3sa/sDtBsl/2o13dated0e10.2013 oiceatr:ppli.ationro'

rhe s.rnt olin o..uDation .edr[.ate is submihed for ]pprovaLLn the ofl'.e

ol the.on.erned *atutory autho'ity, aDsrerrig responden( .ease to havc

any.ontrol ov!r the srme The grantolunclon oithc oc.upalon.edifnate

s the prsrcqatve or ihe .oncemed $alliorv r horitv over whLch rhe

resDotrdent .annot exemks any rnfluen.e. As lar rs the rspoidetrt tr

.on.orsd, it has diligenuy and sin.erely puhued the m t.' wtrh the

.otr.aDed *atutory authority lor obt3inins the o.cuparion ce rficate No

f3uk or lipse .an b. ahributad to the respondPnt in the rads aid

c, the tiDe period utilted bv thc natutorv

trmhor.y to smn! ri o(upanon.eitih.at.to (he raspondent is ne'esanlv

retttrir.dtobeex.!udPdtonthe.omputationorthetimepe odutiliz.dfor

th.,mplenEntation and development of the proie.t

x rhr pvai afrerthe detuulB orth..omDlarnani,.espondent no I compGkd

mc.on+nxfdn or the un trnd offered the oo$esLon ofthe uit to thc

.ompn,f.trton t9 ll.20lsitrdearn.nlyrequanedtheconplJnanttokke
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aher (he rc.epbr.e of th. sahe, the complainant drde paynraDt in tertu or

the se(hnent.That notohLydrd the .ompLalnant a..epi thc sard oatur rid
pra.trte 3 tull ind fnal setlem.nt btrr has also a.t.d upoh n thercro.c

nak'Dg t b,ndLng 3nd cnforceable. Moreovcr, the cotrsensus ad Lden

be ..nrheprrtre5isalso.$ablshedbytheladthatonthesaidsethmeft

h(.r thr pii.es h3v€ .ountr sgned by sepantely roting the r l

xlY Thd the esen.c orr id

ar., orter r!.eptrn.e and.onsnlera.oD Thc of,er or respotrd.nt no , ror

r,,ll if d rrn,L setlcmentvas trtrequivo.aLly J..epted bvth..ohplarnant t hr

.onnds 
'on 

ol (he $ne was also ex.hlnged bctween the p,rt'.s qhsl

DlruanttolhekDsorthcofler the.omplaiiantnaderh!dueprrnant

the resPoident (ed(dl
vi Ld.ontra.t having beai retand rhe

poss.$ion ortheunitaliei remtta!.e or dre balance salesconsidehtlon 0f

the unit llowever,ihecomplainaDthad failed totakeposse$ion of the unlt

Aft errhe rc.eipt of rheoflerof po$essiond.ted 19 11.2013, the.omplai.ant

approa.hed respondeni no. 2 io addre$ @tuin alleged grievan.es ln resped

to rhe unt. That the rspohdent no. 2 achng in utmon bon.frde onduct,

addressed all the alleBed 3!ievan.es orihe codplainanL and the Epond.nt

no. 2 oflered 3 senlement offer to the.omplai.ant of tu.9,36,654/ The

.omplainant had to make the payment of Rs.4,39,333/ lor enfoi.in8 the

settl.ment terms, which was subsequently do.e by the .onplainan! and a

paymentre.eLprdated 12 02.2019forRs.4,39,3:13/ wasseneraren

of theconpla,nantThecomplainanthad also nade a payheni orR5

as rDs i rshnh r.rn l68wasahosubhined,

Thatrheoferof thelespondent no.2 wasdulyaccepted by the.onplainant

whth u*,lso noted inthe fulland finaleftlm€nt dated 12.02 2019 Thd
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lad thl the Daties had consensus ad ,dem in rcsards io d'e rrd that no

runher daim .an be iEed Ltr re

|Iesent dJm .annot be nnsed, trnder any manie. whitsoever and hen..

dismi$ed lhat tr B a setled Lalv the

serlemtrrbetu.cn thc pad er be tr8a v,lid.onrad, n enlor.exble iD Lrw

sin.c th. l,trtr dd
the Pr( e! rnvolved

vrl cotrkadenror.cabLcinLawnororl)

onoun..mert of rhe Hon'ble APex Coun

bul rLso rh. [re raquisitcs or scdlon 10 orrhe lidi3n Conba.B i.r, r372i

rtrd tlE.ompLaiiant.annor be obl

rv Tl,at alter the setlenetrt orthc a.counB, multide emails ror handover or

possesLotr l,iue been Dadc by the resfoMsnt, however rhe.onplainant

had rriled to.ome ro^va.d ird hke posesion Moftover,the respond.nr

fd 2htrrbpen.ontinuoudyrrque{n,gthc.omplarfatrrroEkeposse$roD

or tlE unit and deport the {amp duq lharBes ror exc.ution ol rh.

.oD'cyan.c deed vLde em3ils datcd 2106.2019 an.l 140R70?0 Hou?qer

rh..ompli MnrdidnotpayanyheedotheLesinirate,ru$,ridrair.cquens

ofEs0oidetrt tro 2 and thrertetred the r?spondert tv

utrwrnited LitLsatioi. All reqle*s of th. iespotrdaits io tak. po$e$ror or

rlr urtrrrlLoD derfean orthe complamant

r.red rheposession on 19.11 20rsandwasrLso

akc th. ouIhid]trs pavrncnt as per Ihe

rs'eedtcrmsand.ondtrLonsotthcasrtemeit Tlratthralio(eedertruLtednl

the hindover otthc unir rh risu.ha

.ir miin.e, the rLlotPc was bo,Dd t. D: tbc mainlenatr.e .l'argcs trom

the dtrte or the oft& o, posre$Lotr aLons wlth the lroLdiig.harger rs ilso
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E. turisdictionolrherlutho.ity
l0 IheAurhorityobsenesthatithastcdlorial,sweilassublectmter)unin1 on

t forthereasons sLver ber^"'

oiiheallot@topaythemaintelancechargesandholdingchaBesl.caseor

thefailureof ihealloteeto takethspo$esion of th€u.lthasbeennotedin

themodelasrdmenttosellprovldadhthe Rulesof 2017.

xvii. The mandatory obliqaiion of the conplainant to hake the dx. pavmen6

against the unit, which undsr no .iro mstmce wh atsoeve., ca n be saped

Hen.e, on the basts or ibe above.men tioned sDu nds the prese.i mDplai nr

copres.a illthe reL.vant dod,tr,rtrB have b..n iled aM pla.ed on the rt(od

tu'so, thra undisputed do.umcns aid subtrrsion madeby thap3fties

and ..spondeit have

tivelywhi.hrrebkenonE.o ifdh3vebe.i

.onsnlered by the authority whLle adiudi.atis upor the reLi.r souht bv the

E.r re rto ria I iurisdtcdon

^s 
par mriri.ation no l/e2l2017.1rcP datsd 14 r2.2017 Nuad bv rowD rnd

aountiy PLann,trg Department, the iulGdidion ol Real Edate Regulatory

Aurhority, Curugrin sh3ll be enhre Curugram Distrjd for all purpose with ofn.es

ln the prasent .as. the projed in que$ion is sno ed

wnh n rhe pLaDnins arei or cur
.orpLete t.riturnl l!nrdi.tion to derL wth thc prtseit.o'nplainr

E.u subjcdnineriDrtdictioo

sedrnllt4xalorthcAd rot6provid.sthtrtthefromotershallberesponsble

to the Jllotee as p.r ag.eeNtrt ro. sLe sedion llt4lGl tr repmdrcd a
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3-" responsibte tot at otlaaa$, $Nn\btrt6 aad tuMtb$ und- th.
pn\]tbns al rhq 

^d 
q 6c tu16 d rte

dt dbtu6os p{de aert.hatlu h,at b.\e Ndionan.lcttotua,
al a1t .re apodnu4 pk. a.

6s6iouar alothdes a. he @npE o
sedion3..ruDdioGdthe^u6o.ity|
,AattheAdprcvtu5b tun nhpttone atuhe abtisations.aa u@

13. So,invLewoftheprovkionsoftheAcrquoted.bove,rheautho iyhas.ompbte

ju sdi.tion to de.ide the.ompLaiit re8ardin3 non compliance orobligations by

the pronorer l€vmg aside .ompenetion whi.h is to be decided by the

adjtrdi.ati.soffi.e.ilpurued b, the.onplainantsata latersbge.

F. Fhdln3ronth€obiccdonsmisedby$eEsrod€nt
r.r obiedionwr.hEsadbmis,oi erotre.po entno,Iinth.compla.nt

omplainani6oqht rollef agar* M/s countryvide

PromoicE Private Limlted and M/s Anjali PromoteB and D*elopen Private

Limjted heinsrhedevelopeE of the projed. o. failure to lulfl theiroblBalonb

complete the protecr by the due datq ihe mmplaiMnt +ppro.ched the authoiry

seeki ng rehel of delay po$e$ion charges and oth.a again$ th e alloted unit o n

the other hand the respondent no. z ri3.d . preliminary obi{tion to wr't

delerion the name or respondent no. 1 frcn lhe aray of padi.s. That the

is .ot effective ald vid€ oder bearlq no. cP {cAn]

z6/c6d/Hty/?oz3 dared 20.09 2024 pased by Hon ble NCLT, chaldig:rh, the

r€spondcnt no l.ompany h.s lrandered ib as.b to the ransfeE compa.y

That thecspondent no I is not a separate legalentityaso! dateand.o lesal

adLon can be Droceeded apainst the iespondent rc.1, hen.e, th€ nane olthe

c\po.oq, no, l 'no-,d b.oe,eled

1s. lnview orthesahe, the nameorrespondeit no. 1 (MA cout.yvide Prcmdeir

Privare l.imted) is deleted tom th-" aray ot party i. te.ms of the order dated

20 0e 2024, in.omplaintbearins n0 cP [cAA] 26lchd/Hryl2023 pased bythe

Hon'ble NCLT, Chandigarh
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16 The respondent promoter has raEed ihe.ontdtion lhatthe con*rudron ofthe

towe n whi.h the u.lt ofthe complaina.t is ntuated, has ben delaved due b
rorce majeure .ir.unsknces strch as .o.'.vailability or raw materDl due to

variotrs oder of the Hrgh Courts, NcT, i4ulating the mi.ins adivtres, brick

kilns, resulation of .o.srudio. and development adivitier by the iudi.ial

authortiasin NcR on accou nt or envno.ne nial .ond iliohs, resnctionsonusaBe

olwatei ek sby on mi.ing operdions as pe. the orde6 olthe NcT, et . since

d ths cohtfol or respondent, $ uking into

.onsidennon the above-menrloned facls,lhe respondent be allowed the period

duriry which h k .onrrud io n activities a;. to sta. d $ill, and th€ said peflod be

excluded while.alcula!.gihe due dad Thoughthe.e havebeen uarious order

issuedtocutulhe envibnm.ntpollution, butthe*were rora sho.tperiod of nme

and thase are ihe .lrcumsEn.es taking pl.ce i! .omal cdurse Thus the

resDoident/promoiercannotbe g)vs. anylenien.yo. based of afolesaid Pa:ons

and n is a wellsenLed pnn.iple thar a peEon.zn.or take benefit ofhk dwn

glJ,pos.slon(hrr3!1J'lhlpr.\.i|bedl.k
nuh rs or th. nukr ol2o,r rrcn rhF
ub,.i, unrrL. n.rr.ror,. (liedrrof

the coniplainanr inte.d! io ondnue with the proled and is seekrng delav

posc$ion.hargesatprer bed rate or interes on anount altadv paid bv them

asprovrdedundertheprov60tosedLon 13(llortheA.twhichradsAundar:

edan 13.ae olodotnto corya'otbt

"oda\.Frartonr.pq-.*
'hdt 

b. ,otd, by .re prqote. thbtdt h. uea nohu ofddq, tit the nordh,
Mt al d. p66,an.tu .nrcb$nqte pgtib.d "
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13 Clause 21of the apafrment buyer s ag.eemenr (in short, the a8leemenq dated

01.07.2011, provides forhanding over posesron and the sane ls reproduced

2 1 Th pass'ar ol the std ptn)vs s

&.itu ndkqpuddwbf 31a tubt 2011, raeer{, \lbkd tu ddae
: ald.ordtb6 oltht @eene bt

h. shdt st 1one ol N4'on b
. doa aJ randhs uq al prestor

oadh6e.witthehE iw ptdovt ht' io Kqr ard bk de N*ffi'

;e-d-k -'."tp-'."--d,Lkq a$.l $e )i1ldns prnd!

;-"p,*P.d,...-
,d- d- ' - p ta4 . .1 lJt dan {4

rtq HaRE.abje bl! pqnefi ol nf id{dtq ab@ wnh Dt R bv
\aht hnt b daN4 th. pa.tun

Rs 15/'p{ 5e 

' 
N hdth tp titl dr

da@ ot randh! aw al etd preng ht
,. -d;' ^, iov. " r'. a.'o
D P;, otin,Mvb o,tronD tot *\uorP ot 6uPo,6 and'q
@nptedon enin@b bt u Apt 2012 dndk ddq n dn! k nokhs
otts ol N6sid bt Jua.2012 b o fiubnr b ory e@ u con oJ

Dfo/ coapetdt ou6odv, ihNn he h

nnqhdr \@PnPd)

19 The Authority has gone throqh lhe poss.$lon clause of the a3reement and

obsefles that this is a hater very rac ]n natu.e wh€rd builder has spadficallv

mentioned ihe date orhnding over possesion iather rhan spedlvlry pe od

rrom sofre spe.ifi. happening oran ewnr such as siEni4 ol apatuent buver

aSrementL.ommehcemeniof con$uction, apprcval of buildi.cplane6T hisis

a wel.ome *ep, .nd the Authoilty appreciates such nm commitmert bv the

Dromoterresardinshandi.coverof po$ession butsubie.ttoobswahons of the
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Rd.13 Pcinhed nt oI k.eree lP

complainanb are seehns delay posesslon charses ar the prs' bed rate of

intere*.Proviso to s{tioh lsDrcvidcsthatwher an allotbe does not i'tend to

withdaw fro m the p ro)ect, he s hall b. paid, bv th e proDoter, lnte re$ ror eve rv

mo.th of dehn tlll the handing over or pdssesion, at such rate as mav be

pre$ibedand ith,sbee.presclbedundorrule 1s ofthe rules. RUF 15 h's been

Pt*dd id h dv th. kod 3r1r ol hda artuot .6t albltat
ab t4t1.R) tr ne h ue, n 5rdt b' @toed t4 \'r be\dn{k blta!
t 6\|h.ith.\ . bqk 4 trdb nq,1lilh de b nw ta' kdha

2r Thcl.sisl.turein icwh'lominthesubordinatelegslation undertheprovrs oi or

n'le r5 orthc rules, has determtrred thc presrbed .are or intern The nte ol

ntere* so determired bv rhe lesirlature, E reasooable and il the eid rule is

'ub '{!on t1t oad 
'uha@ o) ols€toa 1el

it hr ti;u Mc d Drcve u sr
od f) at vdto F tre \dnnt q a

altuFtu \rdt be ?q@tb tre rck lt trt
e rabn @ D6 Lhe dhtee h toQ o1d4,4t

aoLLoleedtoawrrdtheintere$ nsiLLenntretrnitormpr'ri'rrnrlthe'as's

2 Lonsaqu.nuy, d Der wcbsile orthe state BankorhrdD ie https //sbi'o in (he

n]lginn(uiof hndmsnE(inshot McLRlrsondrtc0605zozs rer0%

A(o fgly, th. presnrbed mt orrDteren will be margrnal'on oflefd'ns rate

r?%r e, Ll10o/i perannum.

23 ThedennitiDnofterminterestasdelinedundersection2tzalortheAdPtuvides

that th. Gre orinte.e .harseable from the aLlotee bv the prcnlot'r in ose ot

def:ult shtrllbeequal tothaEtcolirteredwhi.hlheprcnotershallb'hableto

paythe!LLottccs ii case oidefiuk Th.relevanr sedion is reproduce'lbeLow

'lzq) dteEt n4 trc rue\ al hierea pa! b q the ptondq v th'

feht oa h, Lr. prr6. al6n dotv
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r, re rkrn parade by tht yod,Et b h. dkxt shdt be ran 6? dde
r t thtdn nt thN doQ irc

a N u @ttlEEolq e6th4e 6Etud?d.qrdt)rd*.

p3ym.its lrdn the.omplsinan! shill be.harsed

rtheprerribedratie. l1 10%bythcEspondent'pmmoterwhrl'6thesame

as E bcingsrrDled iorhe.ompLaLn

or r[e rcuDxtan.s

f theAd Byvtrtu. or sp&ebuver's asrecmrnr

1.07.2011, the posesion otthe booked urtr

u,Etohedeliv.r.dby30062012 Thco..upanoi.enin.ateqisg'rnrdbvth.

3 aid th.reaftei the posse$ionorthcsubrc.t

,]at wJs drturad to th..ompLain.ir vide !etter d.ted r9 Ll z0l3 copres orth.

e,n,e hrre becn pLa.ed oi re.ord. The authority u olrhe conridere']vi$v tlDl

rhse n dclay on rhe Drfr olthe respotrdst to offer phyn.alposes oi orthe

sulrred nat:nd t t raiLLrc od pa( orthe p.ohorer to rtrLrii its obLLSdions rtul

respoinbLL(Les is Der the buyeis agreementdated 0l 07 2011(o hand over th.

pos.$ion r rhLn the*ipulated period.

26 s.d or rqlr0lorth. A.t oblgrtes th. allotee to take posesron orthc subrecr

uf r strhitr 2 monrlr rrom rhe d.te or re.eipt ol..cul ion.e ilcrh lnth.

pres.nt .omplnrt, the oc.uparion .edin.ate w s.anted bv tl'e .ompetetrr

:utho.ty otr 0910.2013 The raspondenl orturad thc possesion or the rtr1 tr'

quenroi to th. .ompLiinatrB only on 19 r12013, so tr on bc sard thrt th'

the oc.upatioi.e rrr.ra onlv upoi thedstc

Thcrefore in th. inkrc$ of n*ural lu{re, the

nnxtime fr.n' ilie tlate olo|e' otposse$roD

Th.se: notrthsotrasonibk time 
's 

beLnEgLVsr tothe.omplainants keep trsrl

illd th.v.n er NinatioD ol



{T HARER;
s-r,LrnLnnlut
lororloskti.sand requtsiteddcumenls indudinEbut noilimited to lnspedion or

thecomplerelyfi nishedunitbutihis hsublectb thattheu.lt bein3handed over

atthetimeorbkinspossessionkinhabibblecondition.liisludherdarifi€dthat

thedelayposesion chargesshall bepayableEDndPduedareorposession tlll

the expiry of2 months tom the date of offe! of po$esslon [19.11.2013] whkh

Accodinsln the non .omplian.e or the mandate.onbined Ln seoo. 11{altal

read wrhsstion 13t11 of theadonthepatoltherespondenin e*abllshed As

such the.omplainants are eniitled to delared po$ession at prescribed.ate or

intereni.e.,ll 1O%pa.w.s.t19.o9.2017titltheexpiryof 2monthsrmmrhedate

ofoffer or posession (20.1020131which comes out to be 20122013 a! per

provtsions orsedion 13{11orthead re.d with.uL€ 15 orthe rules and section

dovd rh. Fss$6n ot tbe $bl.d uon rn.r
mD.6latl$odes

ln the present.omplaint,the conplainatis seeki.c tlt said relierwith respect

ro handovcrthe physical posssloh of thealltr.d!nl!of thecomplainant,with

alltheamenities promked by ihe respond..t onp6ny.

Du ng proceed,ngdaied 13.03.202s, thscornsel lorthecomplamantbroughr to

thc noti.e of the Authoitythecomplai.a.rhasla*en ovo thephvsical posessi0n

of rheallotedtrniton3ll)l202sbytheorderorthisAuth0hty soinvleworthe

above, no dire.bon can b€ 3iren in thh r4rrd.

The.onplamant h:eeking ihe.elief Ior the regrshatlon or.onvevance deed in

ac.odan.. with section 17 ofthe Act of 2016 The respondent/prcDoter has

obtained the oc.upation cetifrcate o.09.102013 thereaftei the r*pondent

ofer the posesion dn 19112013 The conplainant had take. the phvsi'al

po$ession orrheun( on 31.01.2025 Wher$sthd posss$ionwas oltered bvthe

respondent/promoier obtaining the omupanq ceitificate as per clause 5 of the
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buyer's a8reement, the r6pondent shall prepare a.d exaoE along with

alloneeGl aconveyancede€d to co.veythetitleorthesaldapadmenti!lavorol

the allotted but only alie. rceivhg fullpayment of totrl price ofthe apaftm?nt

and tha relevant clause of the agreement is reprodu..d for ready rerere..€: '

.1 stb4r b iie Dcndt al t lt bn d{oba, ady .rqs5/wnIt dnd
ol tr[ 

^sreEnqt 
bt the tr@rdha

tlnanru ord c@yz! tb ryr6 tnb
,nhv@.al . tn@rd1ns PtEh6{

hi:/hetlB/dqr N b td@lebh u
carctonte/Trurshrt kb tud 6 otu tu @td lNn b tu e rt $e

NuEdder.olledlpqb!i.
ord nvqwa@oI . hbrdrs

lh@.'."|dlrqdlr.,dL
hdtdhi 4* at h*tw 

'is\bry 
onhbh or b.hav at hddino tu4 tat

4{rknald??n t b. bnz b! tntudt@ Pr.hB.r

beEado:o F ol d2 brrryne 0..1 fre obteod)N ond @\EaqnE oltie
tuts d be ananeobb ot

s3 h. nr ol 5dnp duE, haot tuEd ond qi*otua .ho44 ol ke
carEprc4khnnda D.a rrdn!o$q dotuaenbkhot@ equd bsd
theDedd.eedutfrBA!ft.M.'hdlebur.b'tfukbrdl@

11. lt k td be rurlher.otsd that s.don 1{aX, provides lor dE oblisation or

respondent/pmmoter to ex{uie a eglstded onv€vaice deed ofthe unitalong

with theundivided propotuoDateshareincomonaeistotheaso.iatlonof the

allotees or .ompeten t authorlty a s th e .a* miy be as provid€d u.de r s{tio n 17

olthe Act or2016 a.d shallget the conveyance desd done after obtainin8 of

32. As rara!the relielofralsreroltitle isconcemedthesmecan becl€irlveidto

bethe$atutorynghtortheallotteeassedio. u(llof theAdprcvideforiansfer

oltitleand the sameis reprodu.ed below:



)41) h. prcnd{ }dt eE bores5Eraau4 @dednk@watst

ai..a, ai hc dbt4 o. kt ahre
4 rc $t\at pdeear t ie t apqhtnt ol [r ere, 6 6e @v nay b?.

<tild Fna r pq araoua aorr
Iruqnryr, edcd lawv al

I tdtrat dt6en @nolLr-"dnt
|AlL,6eprcnd.4y^-n"..-n.

ltan a. tl $@ alr4@q t{ntak
r3. ,1s Ori orthe uDithas b.cnob1tr ied rrom the.ompctcntaulhontyon09 t0.20LB

th.mrorc (here r i. rersontorithh.Ld theere.trnonor.onvcyan.edeed wr'L.h

e u nit. Ac.ordi ns ly, the Authoiry dircds the

respoldcrt/ptumds to exs.utc the conveyame

.ompLaLnr s arter payn,ent olrequisite $amp duty.ha.ses and adn'intitruvc

.hrrger up to Rs 1s,o0o/.as frred byd,e Lo.aladninisoa.oi, it anv wth d e0

drF rron, thc drte of this or'ler

oDscshn d the subj.d rnrt n r

aft€rphrn oos$$bn d the subie
@nphinanr in lhe ben htR, dliu$t.,

l4 onthcbisnoldo.un,etrtandsubmisnonsmadebyboththepanies,theAuthorirv

obs.rvcs thJt d,e respondcnt * entitled b.harg. mainrenan.e.harscs:s per

,dode.Dusr'l he rerpondent had obtiined dre o.oLpation cert'fi .ate rroir th.

.on,pe1e :!thoniyon0910.2013iromthc.ompekirauthoritvandrhererrter'

orturthepos!sLononlrr iI2013. TheAurhontyobservcsth irterrsuan.col

.c.urarion ..nif. e t ( presum.d that the btrilding tr nt for o(upauon ln

PHARERT
db-c.rnrcmv

multinoied residenti3l and commercral complexes vanous seNices like

se.urity water supply, operatloh and maintenan.e ol sewaCe heatment plant

lLghnn8 or .ommon areas, cleaning of common areas garbate colledion,

maintenan.e and operanon or lihs and Cenerators etc 3re required to be



*HARER.
4- r, n r,nm.r
p.ovidcd Expenditure tr requred to be in.ured on

provLdLnErhese services and makinsavaiLablevrnous f&ilities.lt 6 pre.iselyfor

this reason d,rt a spe.iri. prcvision is in.orpomted in the bu,lder buyer's

asrci,cnt, as pcr.lau$ 6, thit the nJLntenan.e .h:rges as nay be determined

by the respondentwouLd beliabLe to be paidbyth.allotte..

Th. Authonty hrs go'e throu8h the bryers agraenent:id as pc. dausc l7 or

rhe lruyer sasrccn,cntthe respondent Ls.harSincrha Lnrera*@ 13ry! peranDun

lortrfydeliyrtrmrkingpryment.Theasreemcnt'ithepre RER^r8reeneftaid

ntered ihto betr!eei the partiesaraone sided,

uDrair and unr.asonabLe with respect !o the irtere{ ror deLayed paymcnG as hrLd

by Hon'b e Apex..ut ii Dlathora orrudsemenb The promoter.rnnor bealL.wed

ro rake undu! advantase ol h6 domnate posiiion

menho' here rhat interesf as defi 
',ed 

uoder sedion 2(za) orthe Act provides diat

the nle ol Lntere$ .h:rgeable rrom th. allotees by rhe pronoter in .asc or

dea,,ul! shillbe equalroth..ateol,nleren whi.h thepromote. shallbe LLibLe o
pitrthe,Llotees,m.ascoldelatrlr therelevantsedionisrcprodu.edinpara20

rhcrero nrere* oi the delay paynedrmd eDn.e dues kom rht

.ompl.trnrnr shrlL be.ha.ged at the prdsfiibed rate ie. 11.10% hy (he

.espoidenvpromoEr whi.h is thc saie ns is beliggEnted to the comphininr

in .Jse or del:yed possesion .harses. Thus, the respondent cai .haee , ere$

hfiges the presoibcd.ate I e,I I10% fon'

th..omplainant as pres.ribed trnder2(zal orthe 
^dor20r6

As 13r rs holditrs .harses de .oncened, the dcvcloper hrvrig re.eived th. salc

.on'd.rahonhasnothingtolosebyholdinsposse*ionorthealLotedfldex.epr

rhd ir would be requred to mrintaLn the rpidnrent Theretore the hold trg

.hr(esw,l!iorbepayabletoth.deveLoper ruetr 3.ase!vh.r.thepo$esiotr

l,as b..n del,lyed on )..outrt or rhc allotee hrv ng not paLd the einre nle



.onsidemtion, the developer shallnot be€ntided ro any holdin3 char8es thouSh

itwould be ehrftled to i.terest ror the pertod thepayme.i is detayed.

33. Mo.eover, the iespo.d€nt k not €ntirred b daih holdiry charyes h.on the

complainant/anottee at any potnt oltims even afier being pa( ofthe buyerr

agreement as perlaw serled by Hon'ble supreme couit in civit sppeat nos. 3364-

33eel2020 de.ided on 14.12.2020 Gupral.
H. Directions of thc au.horlty: -

39 Hencq the authoriry hereby pa$es thisorderand hsue rhe rollowing drecriohr

unde. sed'oi 37 ofthe Act to ensure compliance of oblrgatiohs .as upon rhe

p.omoreras perrhefundions entiu$ed t the aurhoiqi u.der sec 34(0 ofrhe

*HARERA

-s, r,L nL r,nrv

lhe respondent is dn{ted to get th€ mnveyance deed

exe.uted Ln the lavourotcomplainant i. tem ofsction

2016 on paymentot*amp duqand resnration .harEes

rhe HpondeDt/p.omota is d rded ro pay nrere$ to the .onptainatrr

3saiNtthepaid upimountatthcprs.ribedErei.e.,ll 10%perafnunlor

cv.ry month of dehy rrom due dare ot posesson i.e., 30062012 nlL

19.012019 ie expiry or 2 noDths tom the date of offer of po$esyon

t1e 11.r0131* p{ prcvho b s.tion r30l orthe Ad read wirh rule 1s of

rhe.ues Ther.spondcntisdirededtopayamea6orinrere*a.cruedsoftrr

lrirIii 90 days rrom the datc olorder ofthis o.deras per rula 16{2] ofthe

rtrler irter.dlunmei! o, out!and'

The respoMeit r direded ro issue a tresh *.rement dfac.ount within a

r rhn order afieradru$ment ordeliyed

posess on .harscs as tclcrcd above'a.d al$ adjudment orornand,ne

naLnknrice.h.rg.s lheequtrblemteo, nterenatthep.e$ribedrateLe,

A prcs.rbcd und&ih.se.tion 2lzal ortheA.t2016



The lespondent shall nor char8e adyrhins hom rhecomplathantwhich E not

rhe part of rhe apartmenr buyer's agrehent The respohdent is debatred

from daiming holdrnS.harges h.om the.onplainant /alloree * any poi,t of

tine even afterbeins paii orapartmenrbuyer's agreehenias pertawsedted

by honble Supreme Court in civitappeatno.3364 3399/2020 de.ided on

HARERn
GUllUGllAl\4

as appll.ations, irany,sknd dbposed 06accoldlhsly

F:I

4-".
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