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ORDER
1'. The present complaint has been filed by the complainant/allottee under

section 31 of the Real Estate (Regulation and Development) Act, Z0l6 (in
short, the ActJ read with rule 28 of the Haryana Real lrstate Ili,egulatiop
and Development) Rules, 2017 [in short, the Rules) for violation of
section 11(4)(a) of the Act wherein it is inter alia prescribed rhar thc

promoter shall be responsible for all obligations, responsibilities and

functions under the provisions of the Act or the Ilules and re6Julations

made there under or to the allottees as per the agreement for sale

executed inter se.

A. Unit and project related details

Page I of 14



ffiHARERA
ffi GURUGRAM

Sno. Heads lnformation
1. Project name and location "Ansal Hub", Sector-83, GurugianL

%

2.46875 acres2. Project area

3. Nature of the project Commercial colony

87 of 2009 dated 30.1.Z.Z0OT valict up ro
29.12.2013

4. DTCP license no. and validity
status

5. Name of licensee Smt. Mina Devi

6. RERA registration details Not registelred

7. 'FF-109
l{pg.11of comp!,ntt
393 sq. ft.

[pg. 11of complainr]

B. Unit measuring

9. Date of allotment letter

L0. Date of sanction of buildrng
plans

LL.09.20L3

11. Possession clause

.:=):rt.

rL' ,i

26.

The developer shall offer poss

unit any time, within a p(
months from the date of
building plans or date of e

allotment letter, whichevt
subj ect to force ma j eu re ci rcu n,

as act of god, fire, earthquakr
commotion, war, riot, explosi
acts, sabotage, or generol
energy labour equipment facili
o supplies, failure of transport
lockouts, action of labour
dispute with any contractor/t
qgency appointed by the develt
of law, or any notice, ord
notification issued by any cour
and/or any other public or

'ession of the I

zriod of se 
I

sonction of
xecution of
,r rtr later I

tstanr;es such I

e, llood, civil 
1

on, t,zrrorist 
I

shortage ofl
ties material I

ation, strike, 
I

union, 0ny I

construction )

tper, change i

er, rule or t,

'ts/tribunals,

conTpetentl

Page 2 of 14

Complaint No. 3459 of Z0Z3

2' The particulars of unit details, sale consideration, the amount paid by the
complainant, date of proposed handing over the possession, clelay pcriod,
if any, have been detaired in the foilowing tabular form:

Unit no.

23.L1.20LL

[pg. 11 of complaint]

l
I

l
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B.

3.

complainr No. 345g of 2023

Facts of the complaint

The complainant has made the following submissions in the comprlaint:
a. That on 15.07.20L1,, the complainant Mrs. poonam Verma booked a

shop in the project named "Ansals Hub 83,, in Sector 83, Gurugram.
Accordingly, the complainant was allotted a shop in the said ;rrojecr
bearing unit no. SHoP-108 admeasuring 904 sq. ft. After revision in
layout plan, the shop was divided into two shops i.e. sHop-10BFF
and SHOP-1O9FF both admeasuring 393 sq. ft. Hence, Shop

bearing unit no. 109FF admeasuring 393 sq. ft. Has been allorrued to
the complainant.

authority or interventio, 
"f ,trtrt"r)

authorities, or any other reason(:;) beyont
the control ofthe developer. The oilottee(s.
shall not be entitled to any compensation or
the grounds of delay in offering possessior,
due to reasons beyond the control of the
developer."

(emphasis supplied)

[p.q. 19 of complaintt
L2, Due date of possession 11.09.2076

[Note: Due date calculatcd from dote of
;anction of buitding plans i.e.,
1109.2013 being Iarer.l

13. Basic sale conside.ationffFffi
allotment letter ' l' 'l'+

< 27 ,1,1.,700 /-
[Dg.28 of comptaint]
< 35,07 ,465 /-

<24,92,077 /-

N"t y.t ,btrir*d

rl
I

-_l
I

1.4. Total Sale consideration ,. p"i
customer ledger dated
1.7.08.2023 at pg. 29 of
complaint

15. Amount paid by the
complainant as per customer
f edger dated t7.OB.ZO23 at pg.

32 of complaint
16. 0ccupation certifi cate

1.7. 0ffer of possession Not offered
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Complaint No. 3459 of Z0Z3

That on 03.11,.2011, Buirder Buyer Agreement was entered into
between the parties wherein as per claus e 26, the developer should

offer possession of unit within 36 months from the date of sanction
of building plans or date of execution of allotment letter, whichever
is later. That after revision in layout plan, the respondent informecl
the complainant that the 904 sq. ft. area of the sHop-108 l"ras been

reduced and divided into two shops i.e. sHop-FF10B and SIlop-
FF109 both admeasuring 393 sq. ft. and accordingly basic cost of
both the shop has also been changed in the proportion of their areas.

That out of the total cost of ihe iaid unit a sum of Rs. 24,92,077 .73 /-
was paid by the complainant to the respondent till the presernt date.

That as per the builder buyer agreement, the committed date of
offering possession was 03.1,L.2014 but even after paying more than

750/o of total consideration, the respondent is still not offering the:

possession, which is illegal and arbitrary and breach of the IJuilder

Buyer Agreement.

That despite repeated calls and meetings with the respondents, no

definite commitment was shown for timery completion of the project

and no appropriate action was taken to address the concerns and

grievances of the complainants. That repeated calls, meetings and

correspondences with the respondent and multiple visits to know

the actual construction status not only caused loss to the

complainants in terms of time, money and energy but also caused

mental agony to him.

That the cause of action arose in favour of the Complainants and

against the respondent from the date of booking of the said unit and

it further arose when respondent failed/neglected to deliver

possession of the said units within a stipulated time peric,d. Thc

C.

d.

e.
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cause of action further arose when the respondent has not

completed the said project with the assured facilities and amenities.

It further arose and it is continuing and is still subsisting on day-to-

day basis as the respondent has still not rectified his defects and not

fulfilled his obligations as per the Builder Buyer's Agreement.

Relief sought by the complainant:

The complainant has sought following relief[s).

a. Direct the respondent to handover the physical possession of the

subject unit along with interest on the total amount pairl by the

complainant at the prescribed rate of interest as per If ERA f rom due

date of possession till date of actual physical possession.

b. Litigationcost-{1,00,000/-.

On the date of ' hearinj, the authority explained to the

respondent/promoter about the contraventions as alleged to have been

committed in relation:to section 11,(4) [a) of the act to plead guilry or not

to plead guilty.

Reply by the respondent:

The respondents have contested the complaint on the following grounds.

a. That the current dispute cannot be governed by the REIIA Act,2016

because of the fact that the builder buyer agreement signed ltetwccn

the complainant and the answering Respondent was in the year

201,1,. It is submitted that the regulations at the concerned tinre

period would regulate the project and not a subsequent legislation

i.e. RERA Act,2016. It is further submitted that Parliament would not

make the operation of a statute retrospective in effect.

b. That the complaint specifically admits to not paying necessary dr.res

or the full payment as agreed upon under the builder buyer

C.

4.

5.

D.

6.
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C.

agreement. It is submitted that the

to take advantage of his own wrong.

Complaint No. 3459 of 2023

complainant cannot be allowed

That even if for the sake of argument the averments ancl the

pleadings in the complaint are taken to be true, the said complaint

has been preferred by the complainant belatedly. The conrplainant

has admittedly filed the complaint in the year 2023 and the cause of

action accrue in 2015 as per the complaint itself. Therefore, it is
submitted that the complaint cannot be filed before the HRIrllA

Gurugram as the same is barred by limitation.

That even if the complaint is admitted to be true and correct, the

agreement which was signed in the year 2O1,l without coercion or

any duress cannot be called in question today. It is submir:ted that

the builder buyer agreement provides fbr a penalty in the event of a

delay in giving possession. It is submitted that clause 35 of thc said

agreement provides for Rs. 5/ sq foot per month on super area for

any delay in offering possession of the unit as mentioned in Clause

30 of the agreement. Therefore, the complainant will be entitled to

invoke the said clause and is barred from approaching the Hon'ble

Commission in order to alter the penalty clause by virtur: of this

complaint more than 10 years after it was agreed upon by both

parties.

That the complaint itself discloses that the said proiect does not have

a RERA approval and is not registered. It is submitted that if the said

averment in the complaint is taken to be true, the Hon'ble Authority

does not have the jurisdiction to decide the cornplaint.

That the Respondent had in due course of time obtained all

necessary approvals from the concerned authorities. It is submitted

that the permit for environmental clearances for proposed group

d.

e.
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i.

Complainr No. 3459 of 2023

ob'

housing project for Sector 103, Gurugram, Haryana on 20.02.201s.

similarly, the approval for digging the foundation and basennent was

obtained and sanctions from the department of mines and geology

were obtained in 2012. Thus, the Respondents have in a tirnely and

prompt manner ensured that the requisite compliances be gbtained

and cannot be faulted on giving delayed possession to the

Complainant.

That the answering Respondent has acrequatery explained tlre delay.

It is submitted that the delay has been occasioned on dccourt of

things beyond the control of the answering Respondent. It il; further

submitted that the builder buyer agreement providcs for sLrcl-r

eventualities and the cause for delay is completely covered in the

said clause. The Respondent ought to have complied with the orders

of the Hon'ble High court of Punjab and Haryana at chandigarh in

cwP No. 20032 of 2008. dared 1.6.07.z0rz,3r.o7.zorz, zt.0}.zo1z.

The said orders banned the extraction of water which is the

backbone of the construction process.

Similarly, the complaint itself reveals that the corresponden.ce fronr

the Answering Respondent specifies force majeure, demonetization

and the orders of the Hon'ble NGT prohibiting construction in ancl

around Delhi and the covlD -19 panr.lemic among others; as the

causes which contributed to the stalling of the project at crucial

junctures for considerable spells.

That the answering respondent and the conrplainant adnrittedly

have entered into a builder buyer agreernent which provider; for thc:

event of delayed possession. It is submitted that clause 3-t of thcr

builder buyer agreement is clear that there is no compensatirrn to be

h.
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j' That the answering Respondent has clearly provided in clause 35 rhc
consequences that follow from delayed possession. It is submitted
that the complainant cannot alter the terms of the contract by
preferring a complaint before the Hon,ble HREITA Gurugranr.

k' That the answering Respondent has not appreciated the fact that the
downward spirar in property prices has propeiled him rto fire a
complaint before the HRERA, Gurugram.

7 ' copies of all the relevant documents have been filed and placed on the
record' Their authenticity is not in dispute. Hence, the complaint can be
decided on the basis of those undisputed documents and subnrissions
made by the parties.

E. furisdiction of the authority
B' The authority observes that it has territorial as well as subject matter

jurisdiction to adjudicate the present complaint for the reasons given
below.

E. I Territorial jurisdiction

9' As per notification no. 1/g2/2017-1,TCp dared 14.12.2017 issued by
Town and country planning Department, Haryana, the jurisdiction of
Haryana Real Estate Regulatory Authority, Gurugranr shall be entire
Gurugram district for all purposes. In the present case, the pr6ject in
question is situated within the planning area of Gurugram clistrict.
Therefore, this authority has complete territorialjurisdiction to deal with
the present complaint.

E. II Subiect-matter jurisdiction

Complaint No. 345t) of 2023
sought by the complainant/prospective owner in the evenr: of delay
in possession.

Page 8 of 14
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10' Section l1(4) [a) of the Act, 2016 provides that the promoter shall be

responsible to the allottees as per agreement for sale. Section 11(4) (a) is
reproduced as hereunder:

Section 11ft) (a)
Be responsible for all obtigations, responsibilities,nd
functions under the provisions of this Act or the rules ond
regulations made thereunder or to the allottees as per the
agreementfor sale, or to the association of allottees, as the
case moy be, till the conveyance of oll the apartments, plots
or buildings, as the case may be, to the ailottees, or the
common areas to the association of allottees or the
competent authority, os the case may be.
Section 34-Functions of the Authority:
34(fl to ensure compriance of the obrigations cast upon the
promoters, the allottees and the r:eal estate agents under
this Act and the rules and regulations made thereunder.

L1. So, in view of the provisions of the Act quoted above, the authority has

complete jurisdiction to decide the complaint regarding non-cornpliancc

of obligations by the promoter leaving aside compensation which is to be

decided by the adjudicating officer i[ pursued by the complain;rnts ar a

later stage.

F. Findings on the relief sought by the complainant.
F.l. Direct the respondent to handover the physical possession of the
subiect unit along with interest on the total amount paid by the
complainant at the prescribed rate of interest as per RERA from rlue date
of possession till date of actual physical possession.

12. In the present complaint, the complainint intends to continue ,with the

project and is seeking delay possession charges as provided undcr thc

proviso to section 18[1) of theAct. Sec. 1B[1) proviso reads as upder:
"Section 7B: - Return of amount and compensation
1B(1). If the promoterfails to complete or is unoble to give
possession of an apartment, plot, or buildin,g, -
Provided that where an allottee does not intend to
withdraw from the project, he shall be paid, by the
promoter, interestfor every month of delay, till the handing
over of the possession, at such rate as may be prescribed.',

Clause 26 of the allotment letter provides for time period for )handing

over of possession and is reproduced below:
Page 9 of 14
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"26. The developer shail offer possession of the unit any
time, within a period of 36 months from the aate of
sanction of building prans or date of executton iy
allotment retter, whichever is later iublect to yorcl
majeure circumstances such as act of god, fire, earthqurke,
Jlood, civil commotion, war, riot, exprosion, terrorist acts,
sabotage, or generar shortoge of energy rabour equipment
facilities material o supplies, failure of transportqtion,
strike, lockouts, action of rabour union, any dispute with
any contractor/construction 0gency appointed by the
developer, change of law, or any notice, orcler, rule or
notification issued by any courts/tribunals and/o*ny
other public or competent authority or interveintion if
statutory authorities, or any other reason(s) beyond the
control of the deveroper. The ailottee(s) shair not be
entitled to any compensation on the grounds of detay, in
offering possession due to reaiionb beyond the contror os tn,
developer."

1.4. Due date of possession and admissibility of grace period: The
promoter has proposed to hand over the possession of the s;aid unit
within 36 months from the date of sanction of building plans or date clf

execution of allotment letter, whichever is later. I'he due date calculated

from date of sanction of building plans i.e., 11.09.2013 beirrg larcr.

Accordingly, the due date of possession comes out to be 71.0g.2016.

Admissibility of delay possession charges at prescribed rate of
interest: The proviso to section 1B provides that where an allottee does

not intend to withdraw from the project, he shall be paid, by the
promoter, interest for every month of delay, till the handing ovcr of
possession, at such rate as may be prescribed and it has been prescribecl

under rule 15 of the rules.

The legislature in its wisdom in the subordinate legislation under the rule

L5 of the rules has determined the prescribed rate of interest. l'he rate of

interest so determined by the legislature, is reasonable and if the s;aid rule

is followed to award the interest, it will ensure uniform practice in all thc

cases.

15.

1,6.

Complaint No. 345() of 2023
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18.

17 . consequently, as per website of the State uank of rnrlia i.c.,

https://sbi.co.in, the marginal cost of lending rate [in short, MCL,R) as on

date i.e., L5.04.2025 is 9.L0%. Accordingly, the prescribed rate of intercsr
will be marginal cost of lending rate +Zo/o i.e., 1 1.1,00/0.

Rate of interest to be paid by complainant/allottee for delay in
making payments: The definition of term 'interest' as definecl uncler

section Z(za) of the Act provides that the rate of interest chargeabrle from
the allottee by the promoter, in case of default, shall be equal to the rate

of interest which the promoter shall be liable to pay the allottee, in casc

of default.

Therefore, interest on the delay payments from the complainant :;hall bc

charged at the prescribed rate i.e., 1l.l0o/o by the respondent/promoter

which is the same as is being granted to the complainant in case of

delayed possession charges.

20. On consideration of the documents available on record and submissions

made by the parties regarding contravention as per provisions of [he Act,

the authority is satisfied that the respondent is in contraventiorr of thc

section 1,1(4)(a) of the Act by not handing over possession by rhe cluc

date as per the agreement. By virtue of clause 26 of the allotment lettcr

issued by the respondent, the possession of the said unit was; to bc

delivered within a period of 36 months from the date of sanction of'

building plans or date of execution of allotment Ietter, whichever is later.

Therefore, the due date of handing over possession comes out to bc

1,1.09.2016. In the present case, the has not yet offered possession by the

to the complainant. The respondent in its reply contended that clause 31

of the builder buyer agreement is clear that there is no compcnsation to

be sought by the complainant/prospective owner in the event of delay in

possession. The Authority after consideration of the same holcls that

I)age 1l ol 74
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clause 31 does not provide for no compensation clause whereas clause

30 provides for obligation of developer to pay the allomee ;r

compensation of t5 per sq. ft. for any delay in offering the possession.

Accordingly, the said contention of the respondent is hereby decrlined by

the Authority.

Z1'. Accordingly, it is the failure of the promoter to fulfil its obligati,ns and

responsibilities as per the apartment buyer's agreement to hand over the

possession within the stipulated period. Accordingly, the non-conr pliancc

of the mandate contained in section 1,L(4)[a) read with proviso to section

1B(1J of the Act on the part of the responclenr is esrablished. The

respondent is directed to pay delayed possession charges on the;rmount

paid by the complainant to it after adjusting amount already paid if any,

from the due date of possession i.e., 11..09.2076 till valid offcr of

possession plus two months after obtaining OC from the contpetent

authority or actual handing over of possession whichever is earlier at thc

prescribed rate of interest i.e., 1L,lOo/o p.a. for every month of delay as

per proviso to section 1B[1) of the Act read with rule 15 of the rulcs

22. Accordingly, the non-compliance of the mandate contained in sectron

1,1(4)(a) read with section 1B(1) of the Act on the part of the responclcnr

is established. As such the complainant is entitled to delay pos:;ession

charges at prescribed rate of the interest @ 1 1 .10o/o p.a. ',v.e.f. 1 1 .Og.Z0l 6

till valid offer of possession plus two months after obtaining OC fronr thc

competent authoriff or actual handing over of possession whichever is

earlier as per provisions of section 1B(1) of the Act read with rule 15 of

the rules.

23. The respondent is directed to handover the possession of the unit, aftcr

obtaining of occupation certificate/CC/part CC from the competent

authority as per obligations under section ll(4) (b) read with section 1 7

Page 12 of 74
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of the Act, 201'6 within two months form the date of obtarning of
occupation certificate and thereafter, the complainants are obligatcd to

take the physical possession within 2 months as per Section 19 [10) of
the Act, 201.6.

F.II. titigation cost- t1,00,000/-

24. The complainants are seeking above mentioned rerief w.r.t.
compensation. Hon'ble Supreme Court of India in civil appeal no:;. 67 45

6749 of 2021 titled as M/s Newtech Promoters and Developers 1rvt. Ltd.
V/s State of Up & ors. (supra)1,::iias',held that an allortee is enrirled to
claim compensation & litigation charges under sections 1.2,14,.!,8 and
section L9 which is to be decided by the adjudicating officer as per section

71 and the quantum of compensation & litigation expense shall bc

adjudged by the adjudicating officer having clue regard ro thc factors

mentioned in section 72. The adjudicating officer has exclusive
jurisdiction to deal with the complaints in respect of compens:rtion &
legal expenses.

G. Directions of the authority

25. Hence, the authority hereby passes this order and issues the following
directions under section 37 of the Act to ensure compliance of obligations

cast upon the promoter as per the function entrusted to thc authoritv
under section 3 [f]:
a. The respondent is directed to pay the interest at the prescribr:cl rate

i.e. 11.10 o/o per annum for every month of delay on the antount paicl

by the complainant from the due date of possession i.e., w.c.f.

11..09.2016 till valid offer of possession plus two month:; afrer

obtaining OC from the competent authority or actual handing over

of possession whichever is earlier. The arrears of interest accrued so
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far shall be paid to the complainant within 90 days from thr: clate of

this order as per rule L6(2) of the rules.

The respondent is directed to handover the possession of the unit,

after obtaining of occupation certificate/cc/part cc from the

competent authority as per obligations under sectior"r 1 1 (4) (b) rcad

with section 1,7 of the Act, 2016 within two months [orm thr: da[c of'

obtaining of occupation certificate and thereafter, the complainants

are obligated to take the physical possession within 2 months zrs pcr'

Section 19 [10) of the Act,201,6.

The respondent shall not charge anything from the corn;:rlainant

which is not the part of the buyer's agreement.

The complainant is directed to pay outstanding clues, if any, after

Haryana Real Estate Regulatory Authority, Gurugram

Dated: L5.04.2025

adjustment oi delay possession charges/interest for the period the

possession is delayed.

Complaint stands disposed of.

File be consigned to registry.

(Arun Kurnar)
Chairperson

b.

d.

26.

27.

k
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