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Vatika Limited

proceedin-FdiiiaE

**[i-fflt**ffr*ifr**','t,l,',l nii$/'under section 36 a;ffiffi ;:;;;ff [f ffiflo,,:f,j:::ji,,# ;ffl?ir1?jparty which has been alloned the unit *r,i.r, ,toli"ioi"iiJ,ii,J,,no,",,",,.
It is pertinent to mention here that complaint no, 29g9 of Z0Zl titled as"sakshi Maggon & Rai Kumar Maggon ,"".r, vrtiL" ii-ii# has alreadybeen decided bv rhe Authoritu on.26.09.2023 *h"*m if,u iuf i"f of delaypossession charges was allowej to the complain"",, ,, tL" .ri"'"i 1o.7so/o perannum as per Rules 15 and 16 ofthe HREM Rules, Z0lZ fromihe due date ofpossession, i.e., 14.17.20j,4 till actual handover of po.r"r.ion or offer ofpossession plus two months, whichever is earlier, as p". S".tion fA1fl of tn"RERA Act, 2016 read with Rule 15 ofthe Hnena rirfuilotz-i't 

" 
.e.pona"rt

y.:-.jr:l:,:tT.:ed to offer rhe possession of the allotted unit within 30 daysarrer oDtalnrng compretion certificate or occupation certificate from tiecompctent authorities. The Hon,ble Au thority also directed the respondent notto charge anything from the complainrnt. *hi.h i, not pu.t olii-" 
"greemenr.
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party w.r.t. the subject unit as null and void. para 28 [page 2g of 35J of the
order dated 26.09.2023 is produced below for ready reference:

",,.,the complainants hqve preferentiol rights on the soid plot,
therefore, to prevent the misuse of dominant position of the
respondent and to protect the right of bonqlide purchoserc i.e,, the
comploinants herein and applicdbility of lis pendens, the
tronsaction in respect of M/s Feliso Developers pvt, Ltd is declared
null ond void. Thus, the re-allotment/new altotment of the subject
unit vide BBA doted 17.10.2022 and any trdnsaction eJfectuated
thereafter, is ordercd to be set-oside and the unit is ordered to be
restored to its original position in lavor olthe comploinonts.,,

Due to non-compliance of the directions of the Authority by respondent vide
order dated 26.09.2023, the complainants filed an execution petition
bearing no. 5949 of 2O23 titled as "sakshi Maggon & Rai Kumar Maggon
versus Vatika Limited" before the HARERA, Gurugram on 09.01.2024 for the
compliance ofthe said order dated 26.09.2023. At present, the said execution
petition is pending.
The respondent has also filed an appeal bearing no.104 of 2024 before the
Haryana Real Estate Appellate Tribunat, Chandigarh, which is pending for
further hearing on 13.05.2025. The Hon'ble appellate tribunal vide order
dated27.05.2024 have observed as under:

"lt appears that third party rights have been created in the
plot/unit in question Jirst in favor ofM/s Felisa Developers pvt. Ltd
and then in the name of some other person. lt is directed that no
further rights in the property in question shall be created during
the pendency ofthis appeol.Same sholl be subject to outcone ofthis
oppeal and doctrine of lis pendens shall opply. Gistofthis order
sholl be prominently displayed b! the appellant on its website".

The respondent in its application for dismissal ofcomplaint has mentioned
that the present matter is liable to be dismissed on the ground that the
complainants have already filed a complaint seeking similar relief and the
same was being disposed ofby the authority vide ordet dated 26.09.2023.The
respondents have gone in appeal against the said order vide appeal no.
1.04 /2024 which is listed on 23.01.2025.

Order:

The Authority observes that the present matter stands decided by the
Authority in CR/2989/2021. The orders passed by the Authoriry are
enforceable under the provisions of Section 40 of the Act, 2016 read with Rule
27 of rhe Rules, 2017. The complainant has filed the execution before the

An Authority constituted und.r section 20 the Real Estate (Resllarion md Dev.lopmcnt) Acr, 2016
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Appellate tribunal wherein the.orders aitea ZO.OSiOZZ passea Uy tfris
*jl"^lyl,ry_..|1en assailed,by the respondent. r,*.ir" 
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i"ve atready

Deen passed in the said appeal No-. L04/2024.lnview ofthe above, th" p."reni
complaint is not maintainable. The subsequent application undJr section 36and 37 of the Act, 2016 also do not survive as the main complaint is notmaintainable and is hereby dismisse
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