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BEFORE THE

Cohplaint No 39a9 ot2021

HA YANA REAL ESTATE REGULATORY
AU HORITY, GURUGRAM

1,1/t Krshrsh Developers

1. Shal,niMehra
2. Ajay [4ehra
R/o: -C1l50, SDA, Dethi-

Regd. office aL 87, Old
Ranchi, l harkhand - 834

CORAMI

APP[ARANCE:

10016

Complalnt no.
Date of filiDgcomplaint:

3949 of2|2r
30,o9.2027
02.0s.2025

sh. Ajay [4ehra (Comp
Sh. AnshulSha.ma rAdv
sh. Om Prakash Singh [Ad

shall be responsibte for a obltgarions,

ctions underthe provision oftheActor the rutes

there under or to the allottee as per the

h
M
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a
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ORDER

lrHiyat\4:H;:il,Y::,, ;;
2015 0n short, rhe A ) .ead wirh rule 28 ot rhe Haryana R€at Estate
(Regulanon and Deve pment) Rules, 2017 (in short, the Rulesl aor

violation of sectio n 11

that the promoter

responsibilities and fu

and regulations mad

l(a) ofthe Actwherein jr is inter alia prescribed

agreement lorsale exe
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Seunuennl,r
A. Unlt and prorect rela

2. The particulars ofunit

the complainants, date

period, ifany, have bee

tc-n"r"r,, fr.,:geg"r,r;-l

ed detalls

details, sale coffiideration, the amount paid by

ofproposed handingover the possessio., delay

r detailed in the following tabular torm:

s. N.

.Manor One" situated at secror

CroupHousinBColony

.l

110 ol 2011 dated 1612.2011
vaLd upto 13.12 2019

5 M/sVinman Consruction Pvt. Ltd.

Rera reeiste.ed o. not Registcrcd
vide 58 of2019 dated 24.09.2019

valid Upto31.12.2021

02.01.2013

[DaPe no. 21 ol comDlaint)

Date of apanment buyeB' 08.01.2014

IpaAe no. 23 olcohplaintl

A'5H,5s Floor,'IowerA

[pa8e no.27 olcompl.in0

10 Unjt ar€a adnreasurinB 895 sq- ft.

lpareno. 27 olcomplaint)

ll Due dare ofposresron oa.tJ7.2Qt1

lcakulared rioo rhc date or

Note, Cra.e penod is allowed
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Complarnr No 1909 of20Z L

)2 3(a) Possesslon

That subject to terms of this clause
and subject to the apartment
allottee having complied with al1

the rerms and condinons ol this
aBreement and notbeingin default
unde. any ofthe provision ofthis
eA.eement and aurther subiect to
compl jance with all the provisions,
formalities, regist.ation of sale
deed, docum.ntation, payment of
all amount due and payable to the
developers by rhe apartment
allotteeGl unde. this agreement,
as pres.ribed by the Develope.,
the Developer proposes to hand
over the possession ol sajd
apartment within a p€riod of
thl.9 (36) morths (excluding a
grace pe od of6 moDths) t om
the date of execution of this
agreement, lt is however
understood between the parties
that the possession oi various
Block/Towers comprjsed in the
.onpler and also the various
comDon facilitres plaDned therein
shall be ready and .ompleted in
phases whe and will be handed
ove. to the allottees of different
Blocks/Tower as and when the
same will be completed and in a

Total saleconsrdcrarion Rs.72,64,950/ -

(as per paymentschedule on page

Amount paid by the complainants Rs.42,50,000/'

(as allesed by .onplainant)

Complehon cerullcare



B,

3.

I,

II

HARERA
GURUGRA[/

That respondent issued

confirmrng rhe allotment o

named as "manorone", s,t

l

Iactsofthe complaint

Thecomplainantshavemadethetollowingsubmiss,ons: -

That the complainants booked a unit bea.inS no.A,54,5rh floor, tower

A in the project of th€ respondent a.d paid a booking amounr of
Rs.5,00,000/ for the said unit.

Complarnr No. 3989 of 2021

4.5th floor, tower A. ofproject

ent letter dared 02.01.2013

r- 111, Cursaon.

rtment buyer agreem€nt

4. As per clause 3[a) ol

fthe said unit was to

of executio. of the

n 2014, the romplainants

paid a sum of Rs. 42, : 72,68,950/ towards the

eayment of consif rilioff f I'Taii{rw rhrespondent.

However, after a period of few months from the date of executior ofthe

aSreement, the construction at the site of the uoit was stopped andr"'rr ll(I tt-7t(Hl\/t
there was no progress, still acting on the representat,on and warranties

of the respondent, complainants duly paid all the dues raised by the

That the complainants went from pillar to post for redressat of their
grievances. The complainants also made personat visit to the omce of
the respondent but unfortunately, the .espondent has shown its,

VI

00/ out ol



indifference with an intention to misapproprjate the hard-earned

money of the comptainants.

Vll. Thar the indifferent acts ofthe respondent is causing financiat strain,
physical and menrat harassmenL The comptainants approached severat

times to the respondentto honourits commitments, but the respondent
had not responded to the complainants.

Reliefsought by rhe complainantsl

HARERA
GURUGRA[/

compla,nants have soughr fo lieiir.
i. Direct the respon

ii. Direci th. reJp

iii. Direct the res

c.

D.

6.

Cohplaini No. 3909 of 2021

struction of the projecr

have RIed an apptication for
amendmenr in reliet s e way ot said apptication

ssion and handover

sion charges as per
al handing over ofRERA from d

iv. Direct the res
Rs.55,000/-.

5. 0n the dare of

::#:.:l:,t#l& ffiHffi:il:::;,H::::

That the operation ofSedion 18 is not rekospect,ve in narure and rhe
same cannotbe apptied to the t.ansactionsthat were entered priorto rhe
RERA Ad cam€ in to force_ The parries whjle entering into the said
transactions could rorhave possibly raken into account the provisions of
the Act and as such cannot be burdened with the obtigations created
therein. In the presenr case also the apa.tment buye. agreemenr was

&##
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executed much prior to thedat€

as such s€ction 18 of rhe RERA

7. Thatthe complainants approached the respondentto booka residential

apartmentand was subsequently altotted unit no.A-54 on Sth floor, area

adneasuring 895 Sq. ft. in th€ project 'MANOR ONE,,, Sector 111,

Gurugram by way of endorsement/transter from rhe previous altotiee.

Promoter received the environh learance in 2013 and regrsrered rhe

pruje.r in RERA on dared 24. D As per the aparrment buyer

agreement, th. due date olp was 36 months irom the drte oi
execution olthe ABA, s circumstances and timely

Complaint No 3989 of2021

8

when the RERAAct came into force and

Act cannot be made applicable to the

& however, the bank

the major source of

te the project on time

funding fo. the proj ructlon work to z gre.t
e)(tenr as the mator sd st creating circumstances

beyond the reasonabie cd the respondent. Furrher, rhe

'force maieure clause vide Order No.9/3-2020 HAREM/CCM(Admn.)

dated 26.05.2020). Thereafter, the project was financiat stress project

butthe respondent secured fundingfrom rhe swamih investment fund,
vide sanction letterdated 29.01.2022 to comptete theconsrrustion work.

The tunds have been realised a,ld construction ofproject has been gojng

on in fu]] swing and new commifted date for possession is on or before

30th ,une, 2 0 24 afrer obtaining occupancy certificate.

as also eolne on in ful
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Complarnt No 3989 of2021

That the proje€ted timelines for possession under af,lordable Housing

policy are based on date of statuary approvah. It was not in the

contemplation ofthe respondent that the force majeure would occur and

the construction was also affected on account ofrhe loss of major source

of funding turther NCT order prohibiting construction (structural)

activity of any kind in rhe enrire NCR by any perso., private or
government authority. It is submirred that vide,rs order NGT placed

sudden ban on the entrv ofdiese ckswhichwere older than ren years

and said that novehicle aromoill ,*&ithin Delhi will be permitted to

transporr any con!truction m ce the construction activirv was

suddenly stopped, aft .n rt took lome hme for

s employed with the

10. Furthermore. th ntron and ConrrolJ

Authorily, EPCA, e llution levelin Delhi

NCR issued press uction actrvities we.e

banned ivithin the baD commenced from

l1l10/2018 and wds inrna 6d till 10/11/2018 whereas rhe

,""," *",,,,,,". *{.A,}t&${ l"
";":,'.:::1i:**HilfrlTlHl*#itil|,l#"il[

construction activities. The said ban was partially tifted by the Hon,bte

Supreme Courton 09/12 /2019 whereby relaxatjon was accorded to the

builders tor continulng the consrruction activiries from 6:00 am to 6:00

pn. Thereafter, the complete ban was lifted by the Hon'ble Apex Court

o\la/02/2020.
12. That the construction ofrhe project was going on in fultswin& howeve,

the changed norms for water usag€, not permitting construction after
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sunset, not allowinB sand quarrying, shortage oflabour and constructjon

material, liquidity etc., were the r€asons for delay in construction.

Furthermore, the construction ofthe unitwas goingon in fullswingand

the respondent was confident to hand over the possession ofunit betore

due date. However, it be noted that due to rhe sudden outbreak ofthe
coronav,rus (COVID 191, ftom past 2 years construct,on came to a hah

and,t took some rime ro get rhe labour mobiuzed ar the s,te.

13. That the responde.thad d,ligent plied ior registration oithe proiect

in que5tion. i.e., MANOR O Sector-111, Curusram, before

Hon ble RERA Authorrry dnd ly, registration certificate dated

24.09.2019 was issue hority, Gurugram.

14. That as per Harya 5.12.2018, the Hon'ble

es to withdraw froft

15. Since theABA cons lationship between the

pa.ties, both the parti ms and conditions of the

same and the clause ofthe !i aad as whole and no clause shrll

possession whereby it has been agreed by the comptainants that the

respondent proposes to handoverpossession within 36 months trom the

dat€ of execution of the ABA, sLrbjed to force maieure, as denned in

clause 13 ofthe ABA.

16. Copies ofall the relevant documents have been filed and ptaced on the

record. Their aLrthenticity is not in dispute. Hen€e, the comptaint can be

GURUGRAIT/
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decided on the basis of these undisputed docum€nts and submissions

made by the complainants.

[. ,urisdiction ofthe authorlty

17.The authority has complete rerrito.ial and subject matter jurisdiction to

adjudicatethepresentcomplaintforthereasons givenbelow.

E.I Terrltorialiurlsdlctton

18.As per notification .o.1/92/201,?-tTCp dated 14.12.2017 issued by
T.wn dnd Coritry Ptann ng nt, Haryana, the iurisdiction of
Haryana Real Estate Regul:i riry. CuruSrrm shail be enhre

Curugram district for all e present case/ the project in

quesrion s !Ltuated ea of Gurugram distr,ct.

al lurisdrction to deal

E.ll sublect-

19. Section 11(4)(al o

section 11(4Xa) is

reproduced as hereunde

:;,,::::"^"IIATTIl RA
k) be 4.p(@fi 4[filpbll;fu9]fie,kb{Vp. md t n&ons
urda the ptar&toia fEAl{J,, hllil&l dbesLtoto6 nade
thereutdetortorhe ollotleetat pet 6e og@nent tot tote, ot to the
aso.ianon of ollotket os th. co\c nor be_ u the.onrelon.e ol alt
theopa npnB ptotta, butldtnps, o, thc tose nat bp. to the otodes
or the connon orcas to the asociotion ol attou;es or the conpedn.
duthoriry, ds the coie noy be;

Sectld 34-Fundions ol the Atthorit!:
34(Jt ofth? 4.t ptoudp\toea:urcrclplonreo] the abhsotio4s tan
upon Lhe otonote\ the ollouees ond the .eol cstote ospn^,nde,
rhitAct ond the rulesond rcsutatons node ther?undet

tE
t;

{ffes9
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20.So, in view ofthe provisions ofthe Act quoted above the authority has

complete jurisd,ciion to decide rhe complaint regarding non,compliance

of obligations by the promoter leaving aside compensation which is to be

dec,ded by the adjudicating ofticer ifpursued by rhe complaina[ts at a

laterstage,

[. Findingl on rhe obiection\ .aised by the rerpondont.
[,I Obiection regarding,urisdiction of the comptalnt w.r.t the

apartment buyer's agreement executed prior ro coming

21. The respondeDt submitted

nor tenable and is liable to

plaint is neither maintainable

tly drsmrssed as the aprrtment

buyers aEreement w the parties prjor to the

22.The authority is

Ld Act cannot be applied

ol the Act are quasi

d be applicable to the

bming into operation of

rocess of completion. Thethe Act where the ban

rh€retore. the proFaF pflf {?'aufyx ft rnmen( have to be read

and interpreted #7i"1&\rl4hTJVlllhY IAcr hds provided ror

dealing with certain spec,fic prov,sions/situatjon in a specific/particular

manner then that situation will be dealrwith in accordance with the Act

and the rules atter the date ofcoming into force olrhe Act and rhe rules.

Numerous provisions ofthe Act save the provisions of the agreements

made between the buyers and sellers. The said contenrion has been

upheld in the landmark judgmentof Neelkamol Realtors Suburban pvl

,ffi
!rr! vie(

$hi'l^
'-"d Lnto errn prio. to

itjo. are strllin the pi
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ComolaL.iN. 3939.f 2021

e! no! to ene extrnt he hovhg
act but then on thor orornd th2

connot be challensed. The
'9h to lesislote low hovns

n be etenf.aned toole.t

23.Also, in appeal no.

Vs. Ishwer Singh

Esrat€ Appellare Tflbti

e Developer Pvt. Ltd.

019 the Barya.a Real

{t ts a[ the Act are quosi

twe the porties in the

''34. fhLt keepins in vi 'otd dBrusnn. we oru al .he

Ltd. vs. UoI ond others. (w.P 2737 o12017) decided on 06.12.2017 and

which provides as under:

'119, Under the prcv'sons ol Secrion 18, the deloy in honding over the
poswion woukl be counted fron the doE nendone.t in the
ogreenent lor ele ehtered ihto bt the pronoter ond the ollottee
priar to its rcgisarotjon under REPJ. Under the proviions ol RERA,
the pranater k given o lociliry b evise the dote of cohptetion of
p,ole\t aa.l dc.lore the saae undet 9. oi 4 The RERA d@t n;r
@ntenplote re|'riting of contact between the lot purchoset ond
the pruhoter..

122. We hoee dl.eody ditcued thot obove stated pravisions of the RERA
dre not retrosprtive ina.
a tctao.trve or quaerctt

tetn. o4dindfion\ b[rhe aiteinant I6i tdlathe o okee \hah b"
entitle.l to the interest/dehted po$e$ion charys on the
r@sonoble rdte of intetest os provid.d in Rule 1s of the rutes and
one sided, unlajr ord unreaehoble rcte ofconpensotnn nentioned
in the agreenqt lot sale h liable to be ignoted.

24. The agreements are sacrosanct save and except for the prov,sions which

havebeen abrogated by rhe Aditsett Furrher, itis noted that the builder-

buyer agreements have been executed in the manner that there is no

scope lefl to the allotteeto negoriate anyotthe ctauses contained therein.

Therefore, the authority is of the view that the charges payable under
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Complaint No 3989 of 2021

various heads shallbe payableas perthe agreed terms and conditionsof

the agreement subject to the condition that the same are in accordance

with the plans/permissions approved by the respective

departments/competent aurhorities and are not in contravent,on ofany

other Acl .ules and regulations made thereunder and are not

unreasonable or exorbltant in nature. Hence, in the Ught of above-

mentioned reasons, the contention olthe respondenr w.r.t. jurisdiction

F.ll Obiection regarding force maieu.e conditionsl

25 The respondent-promot tion that the constru.tioh of

ure conditions such as

ion IPrevention rnd

abou.. Further. the

authority has go se and obsened that

er rhe potse5sion oirhe

allotted unr wrthrn a pd !r from the date oiexecution

;:J,T::::] J:HTHf;R"Hffiffi'J;;#I; : ]I:
due date of subtecr unir conles out to tre 08.07.2017 Lnclu.I.g grrce

period of 6 month! as ir is unqualified. Th€ evenrs such as various

orders by environment pollution (prevention and Conrrot) Author,ty

and NCTwere for a shorterduration ofrime and were not continuous

as there is a delay ofmore than seven years. Even today no occupat,on

ce.tincatehas been received by the respondent. Therefore, said plea of
the respondent is null and void. As far as delay in construdion due ro

outbr€ak ofCov,d,19 is concerned, the lockdown came inro effect on

GT, la*d



Direct the respondent to
and obtain thc occupatio
Direct the responde

RERA from du

26. The complarnant

I8(l ) of the Act. Sec:

Compl.rnt No. 1989 of 202r

c construction otthe proiect

possession and handover

ession charges as per
al handing over of

e Proviso ro section

HARERA
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Findings on the reliefso

23.03.2020 whereas the due date of handing over of possession was

much prior to the event ofoutbreak otCovid-19 pandemic. Therefore,

the authority is ofthe viewthatoutbreakofa pandemic cannot be used

as an excuse lor non- performance ota contract forwhich the deadlines

were much before the outbrek itselfand for the said reason, the said

timeper,od is notexcluded while calculating the delay in handing over

c.
i.

ii.

iii.

:i: :l.ti,::: ::ww Nwffi 
,Jt,:81"-'*--'

**"@ [4[Qtd@ fQAhy'l,,,un,-- /.-
.he prc)aL h? shott be poid. bt the ptoqotet, tntete! Iot every
honth oI delot, till the hondins over ol the po*sion, at such rcte
os no! be preytlbed.

27. Clause 3(al of the buyer's agreement p.ovides the time period of

handingover possession and thesame is reproduced below:

"31

rhat stbject to terhs olthis ctouy ond subkct to the oponnent
o ouee hdving conplied with oll the te/ns ond conditiont of th6
os.eenentond not beihg in deloultunderontolthe provkion of

mplain.rn



HARERA
GURJGRAI/ Cumplarnt No 1984 or2021

this ogrcenent dnd luther subiect ta conrlnnce with oll he
prav isl oh s, forno I ities, reg htta ti o n ol sa k deed, doc une n totion,
paJnentolollonountdue ond poloble to the developers by the
opo rtment o I lottee[s) u ndet th i s og ree ne n t, os preyr i bed b, the
DevelopeL the Deeelope. proposes to hond avet the pos5yon ol
tu|d apartnert within o period oI thirty (36) nonths
(exctdinq a groc. period ol 6 nonths) fom the date ol
qecutlon ofthb ogfeene.L tt is howaet untlerstood between
the parties thot the possesioh ol vdrious Block/Towe1
canptked ih the conpletond olso thevarioltconnon t'ocitities
planned rheren shall be reody and conpteted n phos6 |9iy ohd
willbe hohded over ta rheollottees ol dfJerent Blocks/'rowet as
ondwhen the sohewnl be conpleted on.l ino phased aonne...

28 Admissibility of delay p arges at prescribed rate of
interestr The complarnrnrs ng delay possession charses in

terms oiproviso to se ch provides rhat where an

prot..t rhey shall bc

paid, by the pr th oi delay, till the

be prescribed and it
s. Rule 15 has been

eciion (?) olse(tion lel
s4nan 12: section 18: and srb-

lendihg rutes which the sto,' grnk oJ tndia hoy lx lroh tlne b rine
lor lending to the g.retul public-

29- The legislature in its wlsdom in the subordinare legislation under the

provision ofrule 15 ofdte rules, hasdetermjned rhe prescribed rate of
interest. The rate of tnterest so determined by the legislature, is

r€asonable and ifthe said rule is follo\,ved ro award rhe inrerest, it wilt
ensureuniform pradice in all rhe cases.

A) Fat the pwroe ofi?NB

';:ii;:filw&ww

,sion, rt suLlr r.rrt .is
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the marginalcost oflending rate (in short, MCLRI as

on date i.e., 02.05.2025 is 9.10%. Accordingly, the prescribed rate ot
interest will be ma.ginal cost of lending rate +2% i.e., 11.10% per

31. The definirion of term 'inrerest' as defined under sectjon 2(za) ofth€
Act provides that the rate of interest chargeable from rhe a oftee by

the promoter, rn case of deiaul all be equal to the rate of interesr

whrch the promorershall b theallottee in case ofdelarlt
The relevanr sechon rs repro

as per website of rhe srate Bank or India i.e.,

ComplainiNo.3989oI2021

32. Therefore, interest on rhe ts rrom the complainants shall

be,hrreed a,FIA:RE,S{"A ,o., pa bv

'' lr 1'4r''f'r..n^rer .,r.h..,' .,r..... \ernqAranrpdrorcstxn'oenr/promorer r!nrcn Ls ore srnre as rs r

. JcF orLIF.a. po.., . ion rrrrge.

33.0n consideration of the documents avaitable on record and

submissions made by rhe parties, the aurhoriry is sat,sfied rhat the

respondent i. in contravenrion of rhe section 11[4][a) ofthe Act by not

handing over possession by the due date as per the buyer,s agreement

executed between the parties. It is a matrer of fact rhat buy€r,s

agreementwas execured between rhe partieson 08.01.2o14.Asperthe

clause 3 ofthe buyer's agreement dated 09.01.2014, the possession of

liable Lo por the oll.i.e.
n ij Li pa)nttct itl)t t

rt neG
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the booked unitwas to be delivered within a period of36 months from

the date of execuhon of agreement. Further th€re shallbegrace period

of6 mo.ths. In the present case, the date ofexecution ofagreement is

08.01.2014 so, the due date ofsubject unit comes ou o be 08.07.2017

including grace period of 6 months as it is unqualified. Furthermore,

the respondenfs request lor a grace period based on force ma,eure is

hereby denied, as the reasons for such denial have been outlifled

above. lill date no o.:.uDarlnn tificate has been obtained bv rhe

respondent. The authority i o-nsidered view that there is delay

on theprrrof the responden ysical possessio. of thesubject

unit and it is lailureo to tultrl rt5 obl gat ont rnd

34. Accordingly, no

11tal ial read

of inrerest re., I L10u.6

pa. tor every monrh paid by complainants to

the respondentfrom the duE Ossession i.e., 08.07.2017 till the

,al,d orrer or po{"+fh{tfi RA*",nine occupation

certiilrare [rom tlle{onpprfqt Cqrk)pry nlur rrso morlhs or handinq

*". 
" *"*""1-:alJJJUk*lro\lt;,."",.**, *n 

""
18(1J ofthe Act read w,th rule 1s ofthe rules.

35.The respondent is also directed ro handover possession oI the subject

unit auotted to the complainants within a pe.iod oi 60 d3ys aater

obtaining valid occupation certifi cate.

iv. Direct the respondent for tirigation exp€nses to rhe tune of

Rs.55,o0o/-.

oviso to section 18{ l
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36.The complainants ,n the aforesaid relief are seekinS retief w.r.t

compensation. Hon'ble Supreme Cou rt of tndia in cjvil appeal nos. 6745 -

6749 o12021 titled as M/s Nevrtech promoters and Devetop€rs pvt.

Ltd, V/s State ofUP & Ors, [Decided on 11.11.2021), has held rhat an

allottee is entitled to claim compensarion under sections 12, 14, 18 and

section 19 which is to be decided by th€ adjudicaring omcer as per

section 71 and the quantum of compensation shal be adjudged by the

adjudicating officer having du ard to the factors mentioned in

section 72 Theadjudicatints clusive ju risdicrio n to d eal with
the complaints in respect ofc ion. Therefore, the complainanrs

are advised to approac Eer for seeking the reliefof

H. Directions ofth

37 Hence, rhe aurho ,ssues the lollowing

sure compliance of

' :: ;::i:lhiJ"/httH#*ffi :::;T ;H",",:

nction ent.usted to the

authontyundersecnoi

obtaining occupation certillcate from the competent authority plus

two months or handing over ofpossession whichever is eartier as

per the provisions ofsecrion 18(1) of the Act read with rule 15 of

The respondent is directed ro p.y arrears of interesr accrued

within 90 days from the date ofthis order as per rute 16(2) ofthe

ii

/^e
ority
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rules and rhereafter nonthly payment ofinterest be paid tjll date
ofhandingover otpossession shal be paid on or before the lOth ot
each succeeding month.

iii. The respondent is direded ro handover possessron or the unir
allotted to the complainants within a period of 60 days afrer
completing the unit in terms ofbuyer,s agreement and obtainjngot
occupation certifi care.

The rate oainterest charge from theailorrees by the promorer,
in case oldefaul( shalt scribed rare i.e., 11.10% by the
retpondenr/promorer, e same rare otinrerest which the

oftee, in case oldeiautr r.e.,

the delayed p ion 2(,aJ oithe Acr.

om the comptarnants,

3S.Complainrstands

39. File be consjgned to

Dated: 02 os 2ou 
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