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ible for all obligations,
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ORDER

1. The present complainf has been filed by

under section 31 otthe Real Estate (Regula

2016 (in short, the Actl read with rule 28

(Regulation and Development) Rules, 201

violation ol section 11[4)(a] ofthe Actwher

that the promoter shall be respons

responsibilities and functions under the p
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Rules and regulations

agreement for sale exe(

Unit and proiect relat

The paniculars of unit

the complainant date (

period, ifany, have bee

etails, sale €onsideration. the

proposed handing over the po

detailed in the iollowing rabula

1

2

l.

DTCP

validity

RERA Registbred/ not,
.egisrered

4 of2017 dated 02.0

vrlid up to 01.02 20

dated 20.06.2o't7
5

G

,tl
& H

2

Compl.rnr No 2515 of2024

paid by

Validity- The registranon shall b.
valid lor a period oi 4 ycars

commendnE troh 20 June 2017 and
endins on 4 years from the date o1

environmentclearance

Extension granted vide no.27 oI
2023 dated 20-tt-2023

Extension valid up to 3101 2023

8u ild ing plan approved on

Environmental clearance 21042n17
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Comph,ni No. 2sl5 ol 2024

Allotment Letter issued
favour ofcomplainaDt

01.11.2017

{Pa8e 2s olcomplaintl

Builder buyer aB.eement
executed beNeen the
complainant and the

23.11.20t7

lPaBe 26ofcomplaintl

6'205 on 2d floor Tower 5

lPage 28 of complaintl

552.360 sq. ft. (carpet areal with
talcony area of79.553 sq. ft-

IPase28 orthecomplaintl

5, POSSESSTON

5.1 Within60 Gixty)days from thed.te
of issuance of occupaiion Certificate,

the Developer shalt offer the
possesion of the Said Flat to the
AllotteeG). subjed ro rorce maieure
circumstances, r€ceipt oi occupation
Certificate and AllotieeG) hav,ng

tihely complied with all its oblisatiois,
formalities or documentation, as

pres ibed hy the Developer in termsol
theAgreemetrtand not being rn defauk
underanypanhereolincludingbut not
limlted to the timely payment oi
installmenrs as per the Payment Plan,

stamp duq/ and registration charges,

th€ Dev€lopershall offerpossessionoi
th€ Said FlattotheAllorteeGl wlrhin a

period or 4 (four) years r6m the
date of rpproval of building pla6 or
Irant ol environment .lea.aDce,
(hercinafte, refe.red to as the
"Commencene Date"),whichev.r

I

i0

1l

t2



lPase 3Totcomplainanq

lu Due Jare oiposscseon 2t.02.2022

lNote: 4 years are calculated iron
the dete of approval ot
environmental clearance i.e..

21.08.2017 being later, which
comes out to be 21.08.2021 + 6
nonths (as per HRERA notification
no.9/3-2020 dared 26.Os.2020 tot
projects having completion date on

or after 25.03.2020, on account ol
force majeure.ondirions due to
outbreak of COVID- 19 pandemjcll

Rs.22,49,?66.5 /
[As per cluse 4.1 of BBA a! pase 34

15. Amount paid by the Rs.25,67,4991

lAs alleged by the complainant at

Occupaoon certifi.ate

/Completion ccrnf icate

25.01.2023

lAs per DTCP web sitel

17 24.03.2023

lAs clarified by the respondent
durins proceedinss on 18.04.20251

lll Possession ceftificate and

a.knowledgement letter

13.12.2023

lPase 5s ofcomplaintl

Legal notice by the
complainant seeking delay

Possession charges et..

19,03.2074

lPage 66 of.omplaintl

*s HARERA
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3.

Facts ofthccomplalnl

The complainant has mhdethe following su b missrons in thecompldint'

IARERA ComplaintNo. 2535 of 2024

GURUGRA[,]

That relying on the representations, warranties and assurances ol'

rhe respondent about the timely delivery oi possession, the

complainant, booked a flat rn the affordable housing prolect ofthc

respondent under the name and style ol The Millenia" situated ai

Sector 37D Gu.ugram, Haryana having License no. 04 of 2017

dated 02 02 2017 granted by DGTCP chandigarh, Haryana. Thar

since the booking ol the unit oi the complainant till date, tlre

complainant(sl had been continuously harassed by the defaulting

conduct ofthe respondent. After the allotment olthe unit, a buildcr

buye. ag.eementwas executed. The complainant was made to sign

the one sided arbitrary agreement the terms and conditions of

which were fixed and could not have been altered.

That the complainant regularly visited the corporate office as well

as the constructio site of th€ proiect but was s urprised to see th at

construction work was not in progress and only lew labors were

present at the site but when enquired about dow progress, the

respondent kept assuring ol timely compl€tion oi construction

workand timely possession as well. But the same is delivered after

a delay ofaround 2 years 3 months and 21 days by the respondent

1t appears that th€ respondent developer has played iraud upon

That the respondent developer miserably failed to complete the

project within the agreed tjme limit mentioned in the agreemeni

for sale and due to this omission of the respondent, the

complainant have sufiered irom mcntal lorture, agony and also

iii
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continues to incur severe financial losses. Moreove. in case of

delay in offer of possession, the complainant has a right under

proviso of section 18 oa the act to seek delay possession charges

from the due date of possession i.e., August 2021 till actual

handover ofthe physicalpossession after the receipt oioccupancy

That it is matter of the fact that the GST was ,mplemented on

01.07.2017. Thereafter, w.e.l 01.04.2019, the rates ot imposition

of CST were revised. The promoter was given an option to eithcr

charge GST as per the new rates or continue charging the same at

lheoldrrr,s. lhaltheDromolerhdsbeel(\drB.ngCSTo80 4o1.
I

thF L omplarnant, aL is Jlso evrdenr from t1e srarpmpnr ol d.r oJnr.
I

however, no input tax credit/ ITC was given to the complainant.

That the complainant has made total payment as per the demand

letter, however no inputtax credit wasgiven to the complainant

That in atTordablE housing proje€ts, the builde. is bound to

maintain the prol€ct for a span of 5 y€ars from the date oi

occupancy certificate. Accordingly, the respondent should be

restrained from demanding maintenance charges fronr the

complainant in future rill 5 years irom the date of the occupancy

certificateand to refund theamount so collected.

That the respondent builder had malafidely and unlawfuLly

collected monies over and above the agreed prices and without

completed due construction in the project on time. Thc

respondent, had unlawfully charged money vide SOA cum letterol

possession with illegal demand ofRs 1,09,801/ oi outstanding

balance under numerous heads like water conncction charges,
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-liuGiiv
admiD charges, advanced consumption deposit, IFSD Charges,

Electrification charges and mete. connection charges and I year

advance maintenance & user charge for operarional cost of urility

services wh,ch wa6 unlawful, illegaland not in accordance to rie
Aifordable Housing Policy, 2013.

Moreover, the 24.meter road is not connected to the main 75-

meter wjde secto. road which was assured by the responde t

developer as sholyn ln layout plan given at the time ol booking,

therefore the respondert must be directed to connect this 24.

meter road to maiD 7s-metersector road.

That the act and rconduct of the respondent amounts to grave
i

delicjency in senlice and unfair tr:de practice ol the highesr
I

degree. The respondent has caused great mental agony and

physical harassment to the complaina nt. The com plainan t h as pa id

\u(l' a huqe amount after ra{rns lorn u hi.h.dLs..\rrd hurden cr

inrere<r
I

E
G

ii.

ii

*s

C. Reliefsought by the complainant:

Oirect ttre responder{ to pay the delay possession charges along with

interest@15yo pera4num on the total payment from thedue date to

the actual handover of the flat, as the respondent had charged the

same ROI on late payinents as perclause 4.6 ofthe BBA.

Direct the respondelt to refund the excess GST paid by my clienr or

ITC with interestwhlch is illegally and unlawfully charged.

Direct the responde4t to refund the amount of Rs 1,09,801/- water

connection charges, Admin charger advanced consumption depos,t,

IFSD Charges, Electrlncation charges and meter connection charges

4 Th€ complainant has sought following relie(r:

iii.
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and 1 year advance maintenance & user charge for operational cost

o f utiliq, services that you have charged was unlawful, illegaland not

in accordance to the affordable housing policy 2013.

Directthe respondent to provide connectivity of24-meter road in 75-

metersector.oad which is shown in layout plan and the brochure as

well as assured my client at the time otbooking.

Direct the respondent to pay Rs.5,00,000/'for mental a8ony and

torturing my clentand financiallosses due to the delay possession.

Cost ol Litigation of Rs. 2,0 0,00 0/-.

Any other relief which this hon'ble court deem fit and proper may

also be siven in favo{r ofthe complainant.

I

On tne dare ol leanng, the ruthoflty e\plriled ro Il-

respondent/promoter aboutthe contravention as alleged to have been

committed in relation to section 11(4) (al olthe Act to plead guilty or

not to plead guilty.

Reply by the respondi:nt

The respondent has contest€d the complaint on the following grounds:

i. That the complainant had made detailed and elaborated enquiries

with regard to the lbcation ofthe project, sanctionsaccorded by the

concerned statutory authorities, specifications ofthe prolect as well

as capacity, competence and caFbility of the respondent to

successlully und.rtake the conceptualization, promotion,

construction, development and implementation of the protect. Only

aiter being lully saihfied in all .espects, the complainant and other

allottees proceed to submit their applications for obtaining

allotment oi apartments in the Affordable Croup Housrng Project.

This has also been recorded rn BBA dated 23.11.2017 at rccltal L.

Paae I ol30

ts

5.

D.

6.
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Th.t lhe.omplainafl hdd cx.cLlod rhe BBA wrrh her tree conserl

rnd rhe compla,nat wds dlwav\ rree ro reiuse ro ere, urc rhe BBA

dnd she alwrys haq rhe oprion to ,unendFr r1e unrt rno tool I'r"

rerund. however <h( did conrradrrow ro r becruse she inpw ar rhp

ume olp\e.urrns lhh BBA rhdt rhF rer m. dnd rondrl.on, or rhp 88A

rr"as per theAlTordablc Hounns polrry. rhererure sh. 1"vpr rrr\Fd

rny concFrn dr rhe rrme or executron ol 88A. howe!"r roh 11"

,ntFnsron oI Ihe co(pldrnant be, amF mrldlide ds she s dlr to eyro

rhe money from the respondpnt unde lhedeg,,ofrhe.rtrgatron

Tl'dr :n cd,e perrorfnan,eof any of rhe oblrgahon or Lnderrdkrng

menrioneo rn BBA if prevented due ro torce maleure (ondir.on. ,nt'
rhar case re.pon&nt neirher re(Donsjbje nor lrdole ror n.l

I
performing any of the obligations or undertakings mentioned in

BBA at clause 19.2.

That it is specificalY mentioned in clause 19.3 that rfpossession ot

the unrt,s delayedqLre to force majeure in thatcase the time period

for oaaering posseslion shall stand extended autonratically to the

extent of the delay caused under the force majeure circumstances.

The compla,nant cTnot be made to rely on selected clauses orthe

buyer's agreement. The covenants incorporated in the agr€ement

are to be cumulatively considered in theirentireryto determine th€

rights and obligations of the parties. Moreove., the delay, if any,

caused was neithe. intentiona I n or deliberate, therefore in the lighr

of the above-mentioned lacts & circumstance, the respondent is not

liable for aDypayment for the delay.

That the proposed period of delivery of physical possession was

subject to force majeure crrcumstances, inrervenrion of sratutory

Page 9 of30

E
G

ii.

ii.

t
&

iii
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Authontres. receip{ of occupdhon ,Frrrlicdre and .iilo Fe hrvrnd'I
, orphed wirh rll oblgrfion. or altormenr rn d trmFt! mdnner dnoI-
fLrrrher (ub,ert to 

i.omplellon 
ol torn"trUe./do(umpnrdrran I

prescnbcdbytherjspondenr rnd norbe.nsrnderrulrorJn) ctaJ\e

ortheasreemenL 
I

Thdt d' per Ih".ombldinrnL rhc ,.\pondent wd\ \uppo\pd ro or.er
I

rl'e po\seslon. ol 
Ihe 

dpd"menr ,n que<hon up ro 20.08/021

However rhe sdrd deriod $ouro hJve bFen appl., dble provrded no
I

dr<rJ bance/hrndrafcehadbeencaused"irher duero,orcemareur-

or lon ,..ornr of rnrprvpntion by sldrurory

Autho,,res er. i
I

That prror ro the e*prry of sard period rhe deddly dnd conragroJ,

Covid'19 pandemir had struck. The sane had resulted in

unavoidable delay in delivery of physical possession of the

apa(ment. ln factl Covid'1g pandemlc was an admitted force

maieure event whifh was beyond the power and control of rhe

.espondent.

That almost the entire world had struggled in its g.apple with the

Coronavirus menacf. The Novel Coronavirus had been declared as r
pandemic byWorld Health 0rganization.0n 14.03.2020 the Central

Government had declared the pandemic as a "norified disasrel'

under the Disaster Management Act, 2005. The same had been

recognized as a d,saster threatening the country, leading to th.
invocation oiThe Disaster l4anagement Act, 2 00 5 for rhe flrst tjme

on a national level. The 21-day national lockdown imposed by the

Central Covernment to comba he spread oalirst wave oiCovid-19.

*H
!l-e

vi.

vii.

viii
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ix. Thai in the fimt wlve ol Covid as many as 32 states and Union

Terfl rories hdo enrofced lo(kdown\wrih some ordenng ", urlewa,

well. The lockdortn meant that all rail and air services stood

completely suspen+d.

x. That iD order to pfevent the outbreak and spread of the Novel

CoronavirusThe H4yana Epidemic Disease, COVID'19 Regulations,

2020, had been 4rought into operation The Department of

Expenditure, Procutement Policy Division, l\4inistry olFinance had

issued an Olfice Me+orandum on 19th ofFebruary,2020, in relation

to rhe covernmenlt Manual for Prorurement ol coods, 2017',

wh.,h \e^A r\ r $urdel'ne for pro.urcmFnr bv rhF Covernn,err

Ihe orfice Menofundum eilecrvelv stated rh"r the Corrd-'o
t

outbreak could be covered by a force majeure clause on the basrs

that it was a'natural calamity'.

xi. That for all Real fstate Projects registered under Real Estate

Regulation and Dejelopment Act, whe.e completion date, revised

completion date or,extended completion date was to expire on or

atier 15th of March, 2020, the period of validity for re8istrahon of

such projects had been ordered to be extended by Haryana Real

Estate Regulatory Authorityvide order dated 27th of 14arch,2020.

Estate Regulatory Authority, Gurugram had

ion dated 26th of May, 2020 whereby the

ad been pleased to extend the registration and

outurear< orcovia-]s

re rhe exprry of srid extended period, it rs very

ain and had also been widely reported that

Real Estate Proiects by 6 months, due to

(Coronavirur.

The Haryana Rea

Hon'ble Authority

much rn publrc do
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published saying "

Covid-19 Surge".

Haryana Real Esta

specifically observ

had decided to gr

30.06.2021consid

That it was furth

dated 02.08.2021

GURUGRA[I

Estrte Regulation a

highlighted that H

Alert/Surkshit H

virtual stoppage of

That therealter, du

That therefore, it i

the Hon'ble Haryan

had adversely affe

devastating impact

Complarnt No. 2535 of 2024

ted 2nd ol August 2021 where,n it was

d that taking into reckoning the second wave

ot A Wave, ltk A Tsunamr: Delhr High Court On

ing the second wave ofCovid airo the Hon'ble

Regulatory Authority, Panchkula had issued

t extension of 3 months from 01.04.2021 to

ing the same as a forcc majeure event.

specitically observed in the direction/order

at the aforesaid period of 3 months would b€

d and compliance ofvarious provisions oi Real

d DevelopmentAct and Rules and RcBulations

ouldstand extended withouteven there beinS

filing of iormal application. It necds to bc

ana Government had imposed lockdown tnr

id'19 had also hit the country badly 'like a

a was no exception thereot copy oia news as

en after January 2021 terming it as "l\4ahamari

ana ( Epidemic Al€rt/$fe Haryanal resulting rn

llactivity within the stale olHaryana.

manifest that both the first wave and second

een recognized by this Hon'ble Authority and

Real Estate RegulatoryAuthority, Panchkula to

ents being calamities caused by nature which

ed regular development of real estate proj€cts.

been mentioned hereinabove to highlight the

fCovid'19 on businesses all over the slobe.
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FHARERA | ,com.,a,nrNo 2s3sor2o24he-nLeuv r'- * """--*
xv.. Tl'dt moreover tn{,rgreement ot,ote nollried Jndpr rh" Hr.}2 rd

I

Real Estd'e f R.guldton dnd Derelopmenrl Rulei 201- rdregoflco.ry

excludes anv delty due ro rorr" mdieure. CoUrr ord.r.

covernment pol,d/ suidel,nes. d",rsron" drip,flng ,he re8Uidr
I

developmenr of thF redl srdre pror"(r. Thdl in doortron ro rhF

r'o-evid period orh monrhs. rhe lollowrrg period dl\o Jp,erves ro
I

be ex( luded for rhq purpo.e o, romputatron ol per iod rvrldble ro

tne n"'ponaenr ro l"trver phvsi(dl possessron ol thp rparrmprir r.'I
rhe aompid.nanr aslper mirred under rhe Rule. 201-

xvr. Thar Ih" p".oa trr zo: days wa,.onsumed on a,.oLrr a'
I

.ircumstdnces beytnd the power and (unrol oI rhe c"pondenr

o*,ng to pr..'ng {r orders by stalutory autholtres attertrng ihe

regutar aevetopmeil or rtre redlesrdte prote( L srnce. the responoenr

was prevented lor the reasons stated above lrom undertaking

const.uction activiv within the periods of time already indicated

hereinbefore, the s4jd period ought tobe excluded, while computing

the period availed'by the Respondent for the purpose of raisine

construction anddeliveringpossession.

xviii. That it is also in public domain that the third wave ofCovid-19 had

also badly hit all the activities not only in Haryana but also in lndia

and rest ofthe world.

xix. That as ptr otri@ order dated 31.01.2024 bearing no. PI;

2?A/2024/3676, hsued by the Directorate oa Town and Country

Planning, Haryana a detailed table ol clarification of maintenanc.

charges/utility chirges chargeable irom the allottees as per

consumption levied on Affordable Crou p Housing projects, has bcen

'Coteoom- tt I

, Page 13.130

Comph,nt No. 2535 of 2024
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That the respond nt did noi .ontrrvene ihe Affordahle Crorn

Housing Policy201

nothingisbaseless nd unlawful etc. It is submitted that, the charses

charged by the pond€nt are of the basic amenities such is

podinuk to the net .onsumpnon)
i^.ose th. calany tswithin MC linits)
woste collection chdrget gorboge cattection ond
oot (othet than comnon orcas)
de the indii duol llat Iot whnh serui ces i e repoi t/
top, sdnitary works, plunbins any danose of
t insto otion et. .on either be sotAane throush
on ony othet pe6on/ public osen.t chosn by
king poesian olthe ltaL
power bock. u p lo ci lities.
t ol liJts (as pott ol cannon oreo focilitie,
et cost on Dc sers/ sendotor ets fat powet bock

ntry on pdtt of allattec hut e\.|tutna any dunolte
t oJ lopse on pan oI developer.

thtough individual btlls, telepho

aintenance charges/utility charges chargeable

s per consumption levied on Afflordable Group

ComplainrNo 2535 oi2024

s been provided, hence the complainant is liablc

ffice order, the complainant is liable to pay the

It is submitted that the charges ch a rged by the

er the BBA, RERA Act and RERA rules hencc

and water charges which the complainant is

h€ BBA, RERA Act and RERA rules hence nothing

aw'ful etc. Further, as per ollice order dated

g no. PF-274/2O24/3676, issued by the

and Country Plannlng, Haryana a detailed table

or Cennal tares ont othe. uttltty.hutges whi.h

In view olthe said

electricity charges

liable to pay as per

31.01.2024 beari

of clarification of

HousangProjecls, h
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IIARERA I m;;;;;;r. n .n^^, I L l

Ii. Thdt the romplain*11i\ rhe per<on who ldrled ro rdhere rne te-m.
I

dnd , onditions ot tle aCreemenr dnd rdrlpd ro n,dke the pdvmFnr ur

t'me due Io trhichlldte pdymcnr chrrce, hds been impo,ed upon

lh"m, hohever tne le\pondenr wai!po orr"um ol R, J 8?8/ bLl rr(
I

.ompla'nrn' has dilberdtely dno wrrh rnrldride,nrFr\ior did i1l
wh,sppr dbour rhel ,amr $h., h rr\plr \nos.. rhe .nndu.r . ,1--

complarnant 
I
Ii. ThJr prolert hd< befn , rmplered br rh".p,ponde or ume dsrl-e

compler,on ol rhe pforec( as well as oel,vFr\ ur rne pu\\r\!.on or rl .
unri rs \ubte(l ro l1r.e maieure cl"u\c "nd orhFr srdrurory order.

dnd rherF r' no dolbr that project ol the respondenr effecr bv rhe

lorce mdieure rnd 
lame hds been eyplained in de(drl in ahovc. lr i,

rurtner (ubmittedlrhdr rhe Lertificdte ha\ beer, r!ued by rhe
I

concernedauthoritf byinspectingthe projectsjte.

i. That as per Affor+ble Housing Policy, 2013, the Nlaintenance ot

colony after compl+tion of project is the respondent responsibiliW

and forthe same a dommercial compon€nt ol4o,t is being allowed in

the projectto enable the respondent to maintain the colony free ol

cost lor a period of fiye years from the date of grant of occupation

certificate. hence it is lalse and frivolous that the cost of

maintenance has boen included in the total price olthe unit.

Copies ofallthe relevant documents have been nled and placed on the

record. Their authenticity is not in dispute. Hence, the complaint can be

decided on the basis df these undisputed documents and submission

tt
S-(

)od.

xxii.

)odii.

7.t

orityE. lurisdiction
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-

The dulhor,rv obseruel thdt rr has ierntorir' ds well d\ \ubJe(i mdlrcr'l
'u1<dicuon lo ddtudiclre rhe prc\enr comp.a,nr ror lhe realons Br!"1
hernw I

E.r r"..,.o.,,,,,nf,,",ron
I

As per norifirdtron no] l/e2l2017-ITCP dared t4.l2.z0t- ,)\ued b)

Town rnd Coun'ru Plafnrng Depdrrmpnr. Hdryana. the tu \or rior or

Rpdl Esldle ResularorylAuthor,t), GJruErdm ,hdll be enr ir e curLg-rn
DrsrnLt for dll purpose 

lduh 
ofticps s.ruared rn Curugr am. tn rhe pre.enr

Lr\c. rh" prorect rn ql"srion is srtuared wi{hin lhe p dnnrng ared ot

Cu,usrdm Drsrri.r. Thtrelore, thjs aurhoriry hds complpre rp irond

lurisdrction to deal wit[ the present comDlarnt.

,.,, ,u o;"., ,, n". 
f,n.o,"oon

SeLnon Ill4)lal ofthiAct.2016 prov.dFs rhdr lhe promorpr sh,rll h"

responsrble to Ihe allotlee as per rgreemenr forsale 5eLrron I ll4 a) L

reproduced as hereuntler:

Je(tior rr 
I

riru, *.."",,0,1.
ta) be .e"oonliblc tot o aohsonoa". ,"\@1-btlrp\ aad
tLncron, undeltne p.o\iyans ot th^ A,t ot thp.de. and
.esrtot.uo! noqp th*eL4det o, to lhp otto pa\ a. t a. t\e
oaoenpntlor 54b ot 

' 
o t\e osactuti-a ot attorc.\- a . t he \ a .e

not bp tttl th+taipyan\e at oll the opo,tnrrL o1-1. o,
buttd ns' a\ th1 o'e no! be tv the ottott"p\-ot the,onhot
o Pa\ b t r" 

^s4 
nt @r o! otoft

^ 
rh? me notle:

section 3a.Fun+lioar ol the 
^uthor 

y

"rrn *,* on )-,*,* **t? tunpt.on.p ot the obryot-on,
o', ur'o. t\e len-pt. thc atlot'ee\ o4d th" 'pol ,ra e

i::::,.,;i., 1" ", 
od,ne.,tp ln,t pou o,nr na,,e

So. rn viewofthe provihonsor rheAcr quored rbove. Lhedurhorrry hJ,

complpre rurisd'.floni ro decrde the .omplarnl regdrd'ng non

I

I

] ,-," 
'o 

, ,.o

9.

l0

ll
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compliance of obligati(

whi€h is to be dec,de

complainant at a later

Flndings on the obi€(

F.l obiectloD regardil
The respondent prom(

the p.ojectwas delaye(

orders passed by the

01.11.2018 to 10.11.i

pandemic which furth

rationalcreen rrib(r
The Authority, alter Cat

the proiect Ialls un+

contains specifi c stipul

As per Clause ltivJo(t
''A such pruj
@mplete.l wit)
pldns o. gront
lotq This d.
confrehcenent
licdses sholl nt

lron the dote ol
The r€spoodent/prom

Affordable Housing Pol

by them. The Authorit

respondent, was oi a s

usually implemented

November. These are

fi

12

HARERA

t3

'14

ter raised a contention that the construcrion of

due to force majeure conditions such as various

Haryana State Pollution Control Board irom

018. Iockdov.,n due to outbreak oa Covid rq

co.pr,,n, rro-srs oriozi-l

ns by the promoter ieaving asrde compensa0on

by the adjudicating officer ii pursued by the

tage.

ions raised by the respondent

I delay due to torce hr,eure cir.umstances

r led to shortage of labour, orders passed by

and other statutory Authoriries.

ful consideration, finds thatin rhe presenrcase,

the Afiordable Housing l,olicy, 2013, which

tions regarding the completion of the projccr

e said Policyl

shall be .equifed to be nece$orit!
in 4 years lrom the approvol ol huilding
ol eavlronnentol cledronce, whichewr is

ted

shol be reletred to at the da| aJ

'[ prc]eu lor the puryop ol d^ pohty 1'he

by the National Green Tnbunal (NCT) rn

t be tdewed beyond the soid 4 yeat penad
on 4 encenen t oI prot ecL "
ter, having applied ior the Ucense under the

cy. was fully aware olrhese terms and rs bound

notes that the construction ban cited by the

ort duration and is a recurring annual event,

nown occurring events/ and the respondent
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being a p romoter, shoufa haveaccounred for irduringprojedplanning.

I-ur rher. 
'hp 

respondenl ha\ nor oemonsrr drcd $ herher rr e\rendeo inv
pqurvalent re[er lo rhdallolrers ounns the ppnod ot thF , on\rru,Uon

l
bdn. Ir ihe respondenl did nor reldy lne prynrenr !neduter tor rhp

allon"p.. rts piea ro! reter due to deldys cdu\ed bv rhe.orsrrucflon b" ,

dpperr\ unru*ifipd. Htnce dll rh. pler\ ddvdn, cd in rhrs regard dr.

devord otmerirs

ln ac(orddn.e w.th tht said policy the rFsponderr wd. obtrgared ra

hdndo!er Lne possessiPn ot the alloued urrr wrrhin a oeriod or roL,

year' rrom tle a*e o{approval ot buildrns pldr or trom tne ddrp or

grunt ot 
"n,i,onrn"nt 

J""rrnce, whichever rs Irie,. In rhe pre,enr case.

the date ofapproval ofthe building plan is 08.06.2017 and environment

clearance rs 21.08.2011 as taken from the project derails. The due dare

is calculated from the +te oa environmenr clearance being larer, so, the

due date of subject unlt comes out to be 21.08.2021. Further os per

HARERA notilication no.9/3-2020 dated 26.05.2020, an extension oI

6 nonths is gronted ir the projecrs hoving comptetion kl ue date on

or olter 25.03.2020. the completion date ol rhe aforesaid projecr Ln

lvhich the subiect unitis being alloned to the complainant is 2t.08.2021

i.e., afte. 25.03.2020. The.eiore, an extension ol6 rnonths is io be gjv.n

ove. and above the due date for handing over possessjon in vrew o/

dated 26.05.2020, on account oI lor.c9/3-2020

to the outbreak of Covid-19 pandemic. So, in

for handing over of possession comes out to

majeure condihons
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I
2 1.02.2022. Crdnring 

1ny 
orher dddirionr' retdxdiron woLto undermrnp

the obtecnves ofthe s{d policy.

FindinCs on ll'e relielsought by the comptatnanr

Delay possession charCes
ln rhe prerFnr , omplai[lr. rhe compldinanr rnrendj ro, onrrnuF wrrn rt c
prorect and i\ seekinslde.dy pos\ess,on (h.rrse\ dr pre\c bFd rar" oi
jnterAr on dmounr rlrlady pard by rhen) d( piov,oed under rne p-ovr.o

to Section 18(1) of thehdwhrch reads at under-
I

section I 8:. +turn ol ohotnt ond.ompen\otion

,o,,,r*" o, "[,on',,",o. ono]. t? ar.. uFdbh ta a^p po.. -.,,
ol on apo nnenl ptor otbutdns,-

I

P,oldpd t\ot lh?,p on ahouee do", nat.ntqd to Lrhd,ar ttnq
the ptqe.t, he sholl be pod, W the prcdoter, nterest la. everr
nonth ol dela!, tit ke handing ov{ oI the posesion, ar suh to!
os na, be prcyribed.

Clause 5.1 of the buyir's agreemenr [in short, the agreement] dated

23.11.2017, provjdes tor handing over possessjon and rhe same is

fr

c.

G,t
16.

17

"wtthln606; dors fton the ddte alissuonce al occu potion
certificate, the $eveloper thott oJIer the posTsion ol the soid
Ftot to the Albtke(s). Stb,ed ta fot.e hojeure cncunstokt,
recejpt olo.cufution Certifcdte ond All.ttee(s) havin! tinel!
conpl ie d w th oll ts o bl igo t ions, fa mol iti es a. docun enta ti a n,
os presc.ibe.l by the Develope. in tems ol the Agrcenent ohtl
not beins in dehLlt ,nder on! poft heteol including bLt not
limited to the tinely polnent of nstotlnentt os p the
Poyneht Plon, stonp duty and regisnodon choryes, the
Developet sholl oJIet pos5sian aJ the Sod Ftot ta the
Allane4, withk o petiod of 4 (Jour) years hon the date oI
approvat oJ lttitdinq plans ot stunt oJ envnonnenl
clearnnce, (hereinofter .eleted to as the "Comnencment
Dote"), whichqet is loteL
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Due date of handinglover possesston and admissibitiry ot grace
I

periodr 45 per dauf 5.1 ot buyer. dgreemenr rhe respondenr

promorer hds propose+ ro hdndover rhe po"\essron or rne \ublect Lrnir
I

s,'hin a period or rour 
fears 

h om rne dare or appr(,!d. ot bu tdinp ptrl
or h om the dre ot Crafr ot en! ir onmenr .tpdrrn.e. $ hrchever rs tJrFr

A\ dadrled herernabo\t. the aLrhoflw in v ew or nour.catron no. a/ {.

/A2O ddted 26.05.2021on dccoun( of tor.F mdteurF .oldrUon\ dde ro

ourhredk of Covid-r9 
Fdndemi( 

has alowed rhe srd,e p.nod or ,.

'nonrh. ro the promorr. TherFtore. rhe due ddre ot hrldrng ov.r

possession comes out 
+ 

b e 21.02.2022.

Admissibility ot dela, possessior charges at prescribed rate ot

interestr The complJinant is seekrng delay possession Lndrge\

However, proviso to Sefion 18 provides that where an allortee[s) does

not intend to withdraf from the project, he sha be paid, by rhe

promoter, interest for bv€ry month oa delay, tj the handins over of

19

20. The

under.ule 15

maybe prescribed and ithasbeen prescribed

Rule 15 has been reproduced as under:oithe rulls.

Rule t s. P@oib.t*uoltourest lptoetso tontion t 2, section fi
and sub.ft.non O d?d subs.cti@ (7) ol s.ction tgt(l) For th? puryolp ot prcvitu ro ydon t2-\?ttton lA: ond ,ub-

kctoa' O a+d t7) ot seaion te_ rhc \ntc@t at th? rote
Dte: bed" thqt be the sto,l' Bank of tndo htshst tuorynot co,t
ol len.tino rou l2%;

Ptovid.d liit 
'n 

@se the Sto.e Bo4k ottnaio tuoryhot irol
tendtnq tate (llcLR) 

^ 
not h usc. tholt be rcptaced b, \uh

ben.hna* lenlns rutas whnh the stote Eank ol t4dto qo, f^
lro tine b diefot krdins torhe qenerctDubtit.

legislature in ils wisdom jn the subordrnate leSislarion under ihe
I

rsron of rule t5of +erules, hasdetermined thepres.nbed rareor
t,
I
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:nrcres( The ,"," , fn,",-, $ derermined by the .egr\lrture r.
I

red<onable dnd ir rhe stid rute i( rot.owed ro dwa.d rhe rnreren rr $it.

en!ure dn'rorm practicf in a rhe cases

con(equently. A pe1 weos're ol tne Srdtr Bdnk o- rnoll r.p.

hnp\://:br.to.in the 
Trgrnrt,o.r 

or t"ndrng rrre In \hofl !1, LRrJ\

on date i.e.. r804.2021 i( q.t0oo. A,.ordrngtt. rhe pr,scnbed rdrc n.

'nrcrest 
w'll be marginll(o\i otiendrng rdre -loo i.e.. I I t0,0.

Thp dprrnrtion or rerm if rerest'a<defined Lrderse.t,on Z{zdI or rh"A.r

providF\ rhar rhp rate 
Pt 

inrerest chargeabte ,ronr the " o ee by rh..

pro.orer rn .,se or aeJaulr, shait be equdi to rhe rJre or inrerprt whi.,l

,he pronorer shrtt belirdble ro pdy rhe altortee, rr case o, der.r.rtr

ft,"*ror". ,n,.."rt on ]r," delav paymenr\ rrom rhe romptrilanr.hdt.

be charged at rhe prfcribed rate i.e., 11.100/0 by rhe respondcnr

/promoter which is thqsame as is bejnggranted to the comptainanr in

case of delayed possessf on charges.

Ol consrderdtion of rhe Focumenrsavarlable on re, ord and .ubmr,\ron .

m"a. regaraing contra,fenrion ofprovrsionsoftheA(r rhe rurhoJjrl .

vr i\fieo rhar rhe respoldent is in contravenrion or the s,ct on r 1{4I J,

oI tnp A, r by nor l"rndrfc dcr poiression by rhp due d"rr di ler rh..

dcrepment. By virtt'e of.lduse s. t or rhe oulprs rsreem.lr e\ecurcd

ber$een rhe pdrhes. rh4 pos(ession or ihe \ublFd Jparrmenr na5 Lo op

dehvered by I1.02.202] includrng grace peflod or o monrhs on d(counl

of CoVID 19. Howev{, no interest shalt be cha.ged trom the

I

PaAe 21o130

il
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case oldelayed payment during rhis 6 months COVID-

unit(s)

Therefore, in the interesr oioaturatiustice, rhe conrptainant

given 2 mon ths' time from the date of oafer ot possessjon Th is

reasonable dme is beinggiven ro the comptarnanr keeprngjn

even after intimation ol possessjon p.acricatty she has ro

arrange a lot of logisti.s and requisite documents inctudine but not

ljnrited to jnspection o{the comptetely finished unrr but thrs rs subte.r

to the fact that the unit being handed over ar rhe tjme oi taking

possession is in habitable condition.ltis furrher.larified thar the delay

Do(se\non.hargesshanbepdyablpfromrhedueddreotpo.secs.on .
21.02.2022 till the expiry ol 2 monrhs from rhe date ot offer of

authority.

shouldbe

2 monthJ

19 period from 25.03.t20 |oZS.Os.zo2o
I

24. Secl ion l9( 101 of rhe Aft obtigrres the a onee to rake possession of I h e

subject unir wrrhin 2 
tro

cenificate. ln rhe prelen

:;i:::l:'::::*'
complainant after obtaining occuparion

possession plus two months or aduat handing over ot possession,

whichever is earlier.

25. Accordingly, rhe non-comptiance oithe mandate contajned in sedion

11(4Xa) read with prolso to section l8(l) ofthe Act on rh€ parr otthe

respondent is esrablistd. As such, the comptainant-a onee sha be

pa'd, by the promoter, ifreres orevery month ofdetay trom due dare

nths from the dare of receipt of occupation

t complaint, the occupation certificate was

authonry on 25.01.2023.The respondenr has



r
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i.e.,21.012022 tiu vaXd otrerofpossession ptus z months

atter obtaininS occupafion cerLificate trom the comper€nt durhoriry or

actual handing over o{ possession whichever il eartrer. as per seclon

ofthe Act of 2016 read with rule 15 of the rules

Direct the respondent to retund the excess GST paid by my
client or ITC with interest which is illegally and untawfuuy
charsed. l

26. The respondenl is dtected ro charqe rhe GST as

GUllUGRAIV

18(1)

G.II

regulations aod lor the input tax credt, thc atrenhon

was drawn to the fact that the legislature while lraming the CS't tar!

specifically provided f{r anti-profiteering measures as a check and to
I

maintain the balanceilthe inflation ofcost on the product/servtces duc

to change in migration to a new tax regime i.e. CST, by incorporating

section 171 in Central Coods and Services Tax Act, 2017l Haryani

Coods and Services Tax Acl 2 017, the same is reproduced herein below:

"Se.tran 17t. (1) Anl reductton in rore ol tot on ont suppu al loo.ls or
se.vnes ot the benelt ol input tor credit sholl be possetl an to the rcciptent
by wo! alconneh!!rcte reliuction n prk$.'

The intention ofthe l€gislature was amply clear that the bcnefir oltax

reduction or'lnput Tax Credit'is required to be passed onto rhr

customers in view oi s6ct,on 171 of HCST/CCST Act, 2017. As per thc

above said provisions of the Act, ir is mandatory for rhe respondent to

?7

pass on the benefits 
1f'lnpur 

Tax Credif by way of commensurare

reduction in prices. Atrdingly, respondenr shoutd reduce the priceot

rhe unit/consideratiol to be reahzed lrom the buyer of rhe naB

commensurate wiLh thh benenr of ITC received by him. The promoter
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shall submit the benedt 6ven

HcsrAct.2017. I

to the rllottee as per secrion i7t otthe

28. The builder has ro pasf rhe benet't of inprl tax credrl ro the buy€r. In

'heevenr. 
the respondfcpromorer hds notpassed rhebenefi( of ITC to

the buyers ol rhe unrt lhen it is rn contrrveniion to rhe provjsions ot
I

5ecr,on 1710)of rhe HfSTAcr. 20r7and hJs rhuscommined anotfen.e

ds per rhe provrsions olsecrion 171 (3A) ofrhe dbove Act. The altortee
I

shall be at liberty to atroach 6e Shte Screening Comm,tree Haryana

lor initiating proceedinEs undlisectton l7I ofrhe HCST Act asainsr rhe

respondent.promorer.

c,lll Direct the respold.nt ro refuod rhe .oount ot Rs 1,09,801/ watcr
conne.tion charEes, admin rharSes, advanced consumprion deposit,
|FSD aharges El€ctriffcation charg€s and meter.onn€crion charg.s
ard I year advance mai.renanc. & us€r charge for operarional cosr
otutility sepi.6 rhar you have charsed wasuntawfut, iIeaat and nor
in a.cordanceto lbe aflor{tabte housing policy2Ot3,

29. The conrplainant has cqntended thrtthe respondenr has issued oferot
possession 28.03.2023 blong with staremenr oiaccount and conraining

seve.al illegal charges such as water connection charges, admin

charges, advanced conlumption deposit, IFSD Charges, Etecrrjfi.arion

charges and meter connection charges and I year advance

maintenance & user chirge ior operatronal cost olutitty services.

30 The Authority observes that rhe respondent has raised foltowrng

demands at the time ofoffer of possession:

r" I Du. Rer.rvcd/
I I ^E9!!!1!!t!!q!!!

,.rd.ur.B || B..rc I rT DeT Rre',edirB.r.m
wat.rennedion I I l3&I 21el $ral oT Im

z. I Mehonnedoi | | ]Bro | it1 ol .sa,

ExErurErecinouol ?e393 s2e4 316.2
l
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Theauthorityhas alrea

bea.ing no. 4147 ol
Inlrastructure Privat

4031 ol 2019 titled a

''* L
I

M11',
y dealt with theabove charges in the compliant

O21 tltled as Vineet Choulrey Vs. poreena

Llmited and also the complaint bearing no.

yarun Gupta ys. Emaar MCf Land Limited,

3l

wherein the authoritv

Administration charg

which

be charged

it may have

by the DTP

by th€1s000/32. That a nominal amo

promote./developer fo

lor facilitating the said

33

l
M eter conncction chalges/water connecl ion charges

i
Thp dLlhoriry held rha{the promoler would be entrrted lo recover the

actual charges paid to the concerned departments from the

.on,pldrnanr on pro-r4d bdsrs on dccount of ptecrncll] ,onnetUo
I

sewerage connection and water connection, etc., i.e., depending upon

the area of the flar allotted to the complainant vis-i-vis rhe ar€a of a

theflats inthis particul4r project. However, the complainant would atso

be entitled to proof of such payments to the concerned department

along with a computa4on proportionate ro the allotted unit, belore

making payment undei the afo.esaid heads. The modet ot the digital

meters installed in the domplex be shared with comptainant-altottee so

th rr rh" duoitee could vfriry lhe rdres rn lhe mdr ker.

PaBe 25 of30
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External electrification charges

The authorlty has already dealt with the above charges inthecompliant

bearinl no. CR/4147/P021 titled as vineet Choubey v/S Poreeno

lnfrostructure PrivoteLimiaed where,n the authority has held that rhe

colonizer would p rovide the detail of expenditure to the complaina nt(s )

and they can verify thesame trom DHBVN, if.equired. Thus, when th.
claimaht(s) agreed to tray charges unde. this head on the condition of

the promoter providingthe details ofexpenditu.e to them and the sanre

to be verified by them, then promoter can legallycharge the same lrom

l
Advanc€d consumpti4n depostt

Ihe arrhoriry hds alredly dedlt w.rh rhc above r hargps in rhe.ompl'rnr

beating no. CR/4147n021 titled as vineet Chouhey v/S Paree a

l Jrastructure PrlvotaLlmitedwherein the authority has held that thr
I

.hdrEes Lnder I'ris hetd are heing demanded 10 rhdr rhe allorreF[s]

snouJd have powe r conirearo n ir hrs/ her unrr ar theirmeotpo\sF\\ro

and that amount should be adjusted in the electriciry bill as per thc

consumption oipower.

Interest free securitydeposit (lrSD)

The autho.ity has alreaby dealt with the above charges inthecompliant

bearine no. CR/4031/1019 titled as Varun Gupta v/s Emaor MGF

laDd lirnited wherein fhe authority has held that the promoter may be

allowed to collect a reFsonable amount from the allottees under the

head lF_SD". However, the authority directs and passes an order that

the promoter must keep the amount collected under that head in a

separate bank accoun! and shall maintain the account regularly in a

P"e, 2r,o']n

rt
di)

34.

35.
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very transparent manner. If any allottee of the proiect requires drc

promoter to give the details regarding the availability ot IISD amouni

and the interest accrued thereon, it must p.ovide derails to rhenr Ir rs

iurther clarified that out ofthis IFMS/l!'sD account, no amounr can be

spent by the promoter aor the expenditure for which he is liabte ro

incur/discharge the Iiability under se.tion 14 olthe Act.

Mainteoance charges

The respond.nt in the present matrer has ra,sed invoice oi skyfut

maintenance charges amounting to through marntenance agency i.c,

'Skyfull Ma,ntenance Seryices Pvt. Ltd." from the complainant at the

time ofoffe. of posses*on. The authority observes that clause 4(vl ot

the policy, 2013 talks about maintenance ofcolony after complerion of

projectwhich is reproduced as underl

It is pertinent to mention here that the authoriBT on 11.04.2022
I

requesred DTCP Hdryahd lo $ve.lafllcation wirh I espe( L ro rhp r\.UF

ol maintenance. In resirnse of the said leter senr by the Authoriry, an

€mail dated 29.11.2022 }as been received from D'tCP intimating that

the issue ol free maintenance ofthe colony in terms olSecrion 4[v] or

the Affordable Crouf nousing Policy, stands reierred ro rh.

Covernment and clarification will be issued by DTCP as and when the

app.ovals is rece,ved from the Government.

As per the clarification regarding maintenance charges ro be levied on

aafordable group housing projects being given by DTCP, Haryana vid.

clarificat,on no. P F-2 74l2 024 /367 6 dared 3r.01.2024, it is very cleartv

mentioned thatthe utilitycharges Iwhich includeselectriciry bill,watcr

brll, prope.ty tax wasle collection charges or any reparr inside the

t,ee 27 al3t

u

37.

38.

t9
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individual flat etc.) (an be charged from rhe allotrees as per

Accordingly, the raspondent is obligated to .harge the

nraintenance/use/utili$. charges lroh rhe complainant altotree as per

consumptions basisas has been clarifled by the Direcrorateoltown and

Country Planning, lla.,Boa vide clariflcation dated 31.0t.2024. In casc

any amo unt cha rged extra from the complainant, same nray beadjusred

towards future mainrenance.

According to the above findings, the respondent is correct in charging

the said amount under the following heads and the sajd offer was not

ac, omparrea wrttr any lttegdl demands. Therelore rhF romptrindnr i\"1"
Irb e Lo pdv rh. rloreshrd demands a\ rd'sed Dy rhp r-\pondF \ ro"

I

letter ololfer oipossession dated 28.03.2023.

G.lV Directtherespon.lerttop.ovide.onne.tivityof 24-meterroad i. 75-
m.l.r *(tor road which h shohn in liyour plrn and the bro(hure r\
wellrs assured trf client.r rhe I'me otbooking

I he dbo\ e menironed rlliefsoughr by rhe compldrndnr wd. n,,r pre\..d

by rhe (oursel for tle compldindnr dunng rh" pendFn.y or rh.

complaint or during the arguments.'fhe aurhoriry is ofrhe view that rtre

. omplr.ndnr s .o,rn\el 4oes nor intend ro pursue rnp above.menI|orpo
I

.eliefsought. Hence, the authorjty has nor rarsed any tindings w.r.r to

the above mentioned rsUel

C,V Dir..t the respondent to pay Rs. 5,OO,OOO/. for menral agony and
torturing myclienr atrd financiallosses due ro the detay possession.

G.Vl Costof LitiqationofRs.2,00,000/-.
The complainant is also seeking relief w.r.t compensarion and trtigation

expenses. Hon'ble Suprcme Court of lndja rn civil appcal nos.6745

6749 of 2021 titled as M/s Newtech Promoters and Devetopers pvt.

Ltd. V/s State ol Up &Ors. (supra), has held thatthe adjudicating otficer

has exclusive lurisd ictiolr to deal with the complainrs aor compensation
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under sections 12,14,18 and section l9 and the quantum oI

compensation shallbe adjudged by the adjudicating ofticer having du.

regard to the [actors mentioned in section 72 olthe Act. Therefore, rhe

complainant is advised to approach the adjudrcaring omcer for seeking

the relief olcompensation and litigation expenses.

Dlrections of the authority

Hence, the authoriry hereby passes this order and issues the following

directions under section 37 of the Act to ensu.e conrplian.e ol

obligations cast upon the promoteras per the function enkusted to the

authority under sectiot34(0:
ii. The respondent is'directed to pay delayed possession charges ar
I

the prescribed rate ofinterest i.e., 11.10y0 p.a.lor every month ol

delay on the amount paid by the complainant to the respondent

Irom rhe due daie ?l possession 21.02.2022 tillol,erorpos5e\\io.l
I

ie.. 28.0J.2023 p)us two months or dctudl handrng over ot
I

possession, whichqver is earliet as perproviso to section 18(1) ol

the Act read with Rule 1S ofthe Rules. ibid.

r. lhere(Dondenlisdirectedtooavarredrsotrnterestdclruedrorar

withjn 90 days from the date of order or this order as per RuLe

16(2) olthe Rules, ibid.

,ii. The complainant is directed to pay outstanding dues, rfany, attrr

adjustment olinterest for the delayed period.

iv. The respondent is directed to charge the maintenance/use/utility

charges irom the complainant allottee as per consumptions basis

as has been clarifled by the Directorate of town and Country

Plannin& Haryana vide clarification order dated 31.01.2024. ln
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v. The rare ofinte

11.10% bv the

2[za) of the

period lrom 01.03

vi. The respondent

which is not

ofAllordab]

The complaint

File be consigned

Dated: 18.04.2
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