
EHARERA
S eunuennur Complainr No 40ql or202l

BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, CURUGRAM

4093 of2023
31.08-2023
02.0s.2025

Complaint no,:
Date ofnting:
Date ofdecision:

Suresh Prasad Singh
ReEd. Address at: H-806, lowe. 10, Emaar
Palm Cardens, Sector 83, Gurugram,122004

Versus

Iq/s Splendor Landbase Ltd.
Rcgd. ottice: Unit no.501'502,5,r floor,
splendo. forum, 03, lasola, New Delhi

Complainant

CORAMI
ShriAnrn Kumar

APPEARANCE:
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ORDER

1. The present complalnt has been filed by $e complainant/allonee

under section 31 of rhe Real Estate (Regularion and Development) Act,

2016 (in short, the Act) read with rule 28 ofthe Haryana Real Estate

(Regulation and Development) Rules, 2017 (in shorr, rhe Rules) for

violation of section 11(a)(a) of the Act wherein it is inter otid

prescribed that the promoter shau be responsible for all obligations,

responsibilities and functions under the provisions ot the Act or the

Rules and regulations made thereunder or to the allottees as per the

agreement fo. sale executed irter se.
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A. Unitand prorect related d€tails

2. The particulars ofunit details, sale consideration, rhe amount paid by

the complainant, date otproposed handing over the possession, delay
period, ifany, have been detailed in the foltowing rabular form:

S,N, Particulars Drrails
I "Splendor Epitome", at Sector62,

Gu.ugram, Haryana
2 Nature ofthe projecr CommerflalColony
3. 1.35 acres
4. DTCP License no. ahd

validity status
51of2009 dated
27.04.2009
Valid up to
26-0A-2079

58 of 2012 dated
J5-06-2072

Yalid up to
J4.06.2020

5. Building plans approved 15.07.2073

[As mentioned by the promoter in
BBA at page {4 ofcomplaintl

Rerr Registered or nor Registered

22 of 2Ol9 dated 26.03.2019
Valid up to 31.12.2023

7. 24.O7.2072

[Page 20 ofcomplaint]
8. Date of execution ol

Apartment buyer's
agreement

19.08.2014

lPage 42 ofcomplaintl

9. IJnit no 154,1*floor

lpase no.44 ofcomplaintl
10. Unit area admeasu ring s6s sq. ft. (super area)

282.s sq. ft. (covered area)

lPage 44 ofcomplaintl
11. 9. CONSTRUCTION & POSSESSION

9.2 That the Conpany sholl, under
normal circunstances, conplete the
construction oI Said Complex in
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which the said unit is located within
a periotl ol 42 (lorly-two) nonths,
with the grace pertod ol6 nonth'
and subject to force najeure
circumstonces as defned herein,

lrom the dote ol execution ol this
Agreefie in occordance with the

spe.ilications seen and occepted by

lPage 49 of complaintl
12 Dre d.rr c uf tossersiun 19.08.2018

Note: Calculated from the date of
agreement and grace pe.iod is

Total basic sale 14s,20,000 / -

lAs per BBA on page 45 of
complaintl

14 Total amount paid by 113,90,918/-

[As per allotment leBer, page 20 of
colnplaind

15.

complaint and page 170

22.05.2019
(Page 32 of
olreplyl

Reminderfor payment

complaint and pase 173

77_06.2019

lPage 34 of
orreplyl

't7. Final reminder for
complaint and pase 175

06.07 _2079

IPage 36 of
ofreplyl

1U.

reply)
02.04.2019

[Pape 176 of
t9 Amount already

refunded by respondent
<4,35,239 /- on 02.08.201,9

lPage 177 oireplyl
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Facts ofthe complaint

The co m plainant has made the following su b missions in the compla in r

a. Relying on varjous rep.esentarions and assurances given by the

respondent company and on belief of such assu.ances.

complainant, booked a unit in the project bearing no. 154, 1n

Floor, in S.ctor 62, having super area measu.ing 565 sq. tt. by

paying an amount oa t13,90,918/- dated 30.09 2011, and the

.JTe $ds r.kno\\ledged by rhF respondenr

b. That the respondelr senr an allotmeot letter dated24.D7.2Al2 h
complainant, confirming the booking of the unit and allouing a

unit no. 154, 1st Ploor, in Sector 62, [hereinafter referred ro as

'unit'J measuring 565 Sq.l-t. (superbuilt upareal in thc aloresaid

project ofthe developer for a totalsale consideration ofthe unit

i.e. 149,29,625.00, which rncludes basic price, plus EDC and IDC,

and other Specifications ofthe allotted unit and providingthe tjnre

frame withinwhich the n€xtinstalmentwas to be paid. Thereafter,

a buyer's agreement was executed between complatnant and

respondent on 19.08.2014.

c. As perclause9.2 ofthe buyer's agreemenrdated 19.08.2014, the

respondent had to deliver the possession withrn a pe.iod of 42

months + 6 months' grace period from the date of cxecution of

agreem.nt. Hence, the due dare of possession comes our to be

19.08.2018. As per the demands raised by the respondent, based

on the p3yment plan, the complainanr has already paid a rota I su m

Complarot No. 4093 of 2023
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ol 113,90,918/- towards rhe said

consideration of i49,29,625l-.

Comp ainr No 40q1ofZ02l

unit againsr the rotal sale

d. That the complainant went ro the office oi respondenr severat

times and.equesred them to allow him to visjtthe site, but ir was

never allowed saying rhat rheydo not permit any buyer to visjt the

site during construction period. Once the complainant visited the

site but was not allowed ro enter rhe site and even there was no

proper approach road. The complainant even after paying

amounts still received nothing in ierurn but only loss ofthe time

and money invested byhim.

e. The complainant conracted the respondent on several occasions

and was regularly in touch with rhe respondent. The respondent

was never able to give any sarislactory response regarding the

status of the construction and was never definite about the

delivery o f the possession.

I That the complainanr requesred rhe respondent to show/inspecr

the unit before €omplainant pay any lurther amount and

requested to provide the car parking space no, but respondenr

lajled to reply. The complainant sent various emails to the

respondent raising various issues in relation to rhe sajd unit and

asked the reason for delay jn completing the consrruction oithe
project and timel,ne within which the possession willbe handed

over to the complainant but respondent till date has failed ro

provide any satislactory rcsponse to the complainant.

g. That the complainant continuously asked the respondeni

company about rhe status ofthe project, time bywhich th€ project

is expected to be completed, and the pe.alry amount that thc
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respondent is liable to pay but the respondenr was never abte to

give any satisfactory response to thecomplainant.

h. That the respondent is guilry oi deficiency in service within the

puNiew ol provisions ofthe Act and the Rules. The compla,nant

has suffe.ed on account ol deficiency in service by the respondent

and as such the respondent is iully liable to cure the deficrency as

per the provisions oithe Acr and the Rules.

i. That the clauses of tvlou are totally unjusr, arbitrary and amounts

to unfai. trade practice as held by rhe Hon'ble NCDRC in rhe case

titled as Shri Satish Xumar Pandey & Anr. Vs. M/s Uniterh Lrd.

(14.07.2015) as also in thejudgment ofHon'ble Supreme Court in

Neelkamal Realtors Suburban Plt Ltd Vs. UOI and ors [W.p 2 737

of2017)-

j. That thc complainant being an aggrieved person has fited the

present conplaint under sedion 31 of the Act for violation ot

provisions oithjs Act. As per section 18 of the Act, rhe promoter is

1iable to relund the entire paid by the allottees along with

prescribed rate of inte.est for a delay or iailu re in handrng overof

such possession as per the terms and agreement ofthe sale.

Reliefsought by the €omplainant:

The complainant has sought lollowing reliei[s].

a. Direct the respondent to refund the pard amount of i13,90,918/

alongwith interestat the rate prescribed bytheAct.

0n the date of hearing, the authority explained to the

respondenr/promoter about the conrraventions as atlesed ro have

been committed in relation to section 11(41 (al oi the Act to plead

guilty or notto plead guilty.

CompLa nr No 409r orz0?l

C,
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Reply by the respondent.

The respondent has contested the complainton the foltowing gro unds.

a. That the cause olaction ifany, agains he respondent arose on or
when the auotment of the complainant was cancetled on

02.08.2019 on accounr ofhis breaches and repeared defaults and

the amounts iorfeited and to be retunded were informed.'lhe

complainant has approached this Hon'ble Authority after a lapse

olmore than louryears since the cause olact,on and is now seeing

to reap benefits of h,s own defaulrs. The present complaint is

barred bythe lawoiLimitation as rhe alleged cause ofactjon a.ose
jn August 2019.

b. That the complainant after conducting his own due diligence and

market research approached rhe respondent company ior
provisional allotmen r ol unit ad measu ring 565 sq.ft. superarea in

the commercial colony namely'Splendor Epirome' on tand

admeasuring 3.351 acres ar Secror 62, in the revenue estate oi

Village Ullawas, TehsilSohna, Distridcurgaon, Haryana and paid

an amount of Rs. 13,90,918/ in various instalments which was

duly acknowledged by rhe Respondenr Company.

c. l hat in due considerarion ofrhe conmitm€nts by the comptajnant

to comply with the terms of the booking and make tjmely

payments ofdemands, the respondent alloned a unir bearjng no.

154, 1n floor in the project admeasuring 565 sq. fr. super area for

a total sales consideration of Rs. 45,20,000/ plLrs other charges

vide allotment letter dated 24.07.2012. The basjc sale price of the

unit was Rs. 45,20,000/, however, the respondent was liable to

pay other charges including bur not Iimited to EDC, 1DC, IFMS,
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External electrification charges, FFC, maintenance charges and

other charges erc. as mentioned in rhe said altormenr lerter. Thar

the complainant had opted for a Consrruction Linked payment

Plan on his own hee wiU and volition.

d. The respondent company vjde letter dated 10.12.2013 raised the

demand due on startofexcavauon and requested the Complainant

to remjt a sum oi Rs. 5,81,761l, rowards the dues. Since, the

complainant failed to rem,t the payment of the above-mentioned

demand, rhe respondent company sent reminder tefter dared

25.04.2014 requesring the complainant ro make the payment ot
th€ outstanding dues ot Rs. 5,81,761l- as per the paynrent ptan

'l hat thereafter Space Buyeris Agreement was executed berween

the parties on 19.08.2014 setting out rhe rights and tjabitiiies ot

both the panies.

e. While the respondent companywas undertaking the consrrucrion

oi the said project, the respondent company had to revjse the

elevation with more eli:lcient and eilective drawjng due ro
u n loresee n technical reaso ns and market cond itio ns. Th e revision

in the building plan has attributed to some delay in consEuctron

oithe project. That the respondent company had conveyed about

the aforesaid situation vide lener dated 17.12.201S.

t Th ereafte. the following situatio ns resu lted in delay incomptering

. 1n the year, 2012 on the direcrions ol rhe Hon'bte Supreme

Court ollndia, the mjning adiv,r,es ofminor mrnerats (which

includes sand) were regulated.
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Thaton 19.02.2013, the omce ofthe executive engineer, HUDA

DivisionNo.ll,GurgaonvideMemoNo.3008,3181 hadissued

instruction to all Developers to lift tertiary treated effluent for

construction purpose for Sewerage Treatment plant

Behrampur.

O.ders pass€d by Hon'ble High Coun of Punjab and Haryana

where,n the Hon'bl€ Courr has r€stricted use ofgroundwater

in construction aciivityand directed use ofonlytreated warer

irom available sewerage treatment plants.

That due to th tioned factors stoppage ot

ludicial/Quasi-ludicial

fconstruction as on.e

the construction in a large,scale projecr is stalled it rakes

months after it is permitted to start for mobilizing rhe

nd labour.,. lt til,.i
That in addition to above, allthe projecrs in Delhi NCR regionproj

[/

year duringwinterson accountotAlRpollutioDwhich leads to

lu(her delay the proiects.

. That the construction ofthe project came to standstilldue to

sudden outbreak of CoVID-19 pandemic due to which entire

industry including the respondent faced unprecedented

threats from the Novel Coronavirus Disease prevailing across

the globe, which the World Heakh Organisation declared

COVID-19 as a'Pandemic.

Though the construction of th€ said pro,ect was going on

constantly except delay caused by various hindrances / force

e Blanket stay on consrrucfion every
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majeure preventions and non-payment of outstanding dues by the

Allottee(s)/lntending Allotree(s), the Respondenr deterred the

demands and raised rhem at a later stage to accommodate the

complainant. The respondent after registration ofrhe said project

with the Hon'ble Authoriry on 26.03.2019 wh,ch was though

applied on 31.07.2017 with the Inrerim Authoriiy, panchkulaand

even though the construction of the 1st Basement Roof Slab,

Ground Floor Root Slab and 2d Ftoor Root Slab had been

completed earlier but as a goodwill gesture th€ demands were

raised belatedly onlytvide tetter dated 22.05.2019 after

registration of the said Project with this Hon'ble Authoriry. tt is
submined vide demand letter dalted 22.05.2019, the complainant

/
was informed that the construction had reached the46 Ftoor Root

Slab. Accordingly, the complainant wa5 requested to remit

pending d ues to the tune of Rs. 19,90,361/-.

h. Since, the complaihanl failed to clearhlsdues and further tailed to

execute and register the Agreement lor sale, the respondent

company issued reminder letter dated 11.06.2019 requesting the

complainantto clear his pending dqes ofRs. 19,90,3 6ll-, butto no

avail. Vide the aforementioned leiter, ihe complainant was again

requested to execure the Buyers ASreemenr and get the same

registered.

i. Thereafter, the respondent issued final reminder letter dated

06.07.2019 requesting the complainant to clear his outstanding

dues, giving the complainant one last and final opportunity to

make payment of the outstanding amount of Rs. 19,90,361/-

within a period of 15 days fron the receiptofthe said letter faltine

Complarnt No. 4091 of 2023
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which itwas intormed that the respond ent shall be constrained to

take consequential action in terms ol p.ovisio nat altotment letter.

j. Despite issuance oa the said reminder letters, the complainant

continued with his defaultand again failed to make payment ofrhe

outstanding amount oi Rs. 19,90,361/- even afre. recerpt of finat

reminder letter, thereiore the Respondent Company was

constrained to cancelrhe bookingoirhe sajd unitvide cancet)arion

letter dated 02.08.2019 in accordance with clause 5.4,5.5 and 5.6

of the Agreement duly executed between the parrres. Ihe

Respondent along wilh the cancellation tetter had aho sent

cheque dated 02.08.2019 for an amount oi Rs. 4,35,239l after

deduction of earnest money and service tax in terms of the

Agreement. Thus, ih€ unit beingcancelled, and third party created

on the same, there is no privity of contract berween the parries

and the complainant has no righr, title orinterest in the prope(y

in question and neitherthe allotteeofthe same and the.efore the

present complajntis liable to be dismissed on this ground alone.

The complainant & the respondenthave filed the written submissjons

whlch are taken on record. The authority has considered the same

while deliberatjng upon the reUeisought by the complainanr. Copies ol

all the relevant documents have been filed and placed on record. Thejr

authenticity is not in dispute. Hence, the complaint can be decided on

the basis ofthese undisputed documents and submission made by the

Jurisdiction of the authority

The authority has complete territorialand subject matter jurisdidion

to adjudicate thepresent complaint ior the reasons siven below.

Compla'nrNo.40cl of 2023

E,
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E.l Territorialiurisdicrion

9. As per not,fication no. t/92/2017 lTCp dated 14.12.2017 issued by

Town and Country Planning Department, Haryana the jurisdiction of
Haryana Real Esrate Regulatory Autho.iry, Curugram sha be enrire

Curugram distnct for all purposes. In rhe presenr case, the project in

quesrion is siruated within rhe planning area ot Gu.ugram districr.

Thereiore, this authoriry has complete territorial jurisdiction to deal

with the present complaint.

E.ll Subiect-matterjurlsdiction

10. Section 11(4)(rl of the Act,2016 provides that the promoter shall be

responsible to the allottee as per agreement fo r sale. Section 1 1 (a) (a)

rs reproduc€d as hereunder:

1i1 u." p,o,o* ,nol.
(a I be rest)onsibh for dll obligotioB,.esponsibilities an.t func.ons
under the provisians olthis Act or the tulet and .eltulations nade
theteund4 or to the otlotteesos per the osreementfat sate. o. to
the a$oc1o ton al ollottes, os the cose ha, b. ttlt the canveJdnce
alollthe opanhents, plott or buildjhgt os the cos. nat be ta the
o attees, orthc canaan or.ds tn the ossociation ofallottee\ t thp
canpetert outhorit!, ds the cose hoy hej

Section 34-Functims of the Authoritt:

uA ofthe A.t prarides to enturc cohphonce olthe oblgations
,o L roat ,hc proaoP^ t\e alto\.p\ r,d th" realp.ttt" ag,rt
undet th^,lctahd th. rulcsond regutations notle the.eunde.

11. Further, the authority has no hitch in proceeding with the complaint

and to grant a relief of reiund in rhe present matter jn view of the

judgement passed by the Hon'ble Apex Court in rvewtech promoters

and Developers Priyote Limited Vs State oI U.p. and Ors. (Supra) and

reiteroted in case of M/s Sano Realtors private Limited & other Vs

Compla'niNo.40ql or2021
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SLP (Civil) No. 13005 of 2020 decideil on

been laid down as underl

"86. Fron the {hene aJ the Act ol which o .letajted relercnce hos
been ode ond toking nore oI power oJ adjudicotion delinqted with
the resulotary outhotirtond adjudicating allcq, whot fnollr culb
out is thot ahhough the Act indicotes the distinct e\pressions tike
'relund, interest,'penolrJ ontl'conpensotion, o conjaint reodins ol
Sections B ond 19 cleo y nonil*B that when it cones to rclund oJ
theonaunt,ond interestanthe rcflnd onounaot dnu ngpoyh t
oI intercst Ior deloyed deliver! oJ pB6sian, or peholty ond interest
theteon, it k the regulotory outhorny which hos the pawer to
exonine ond .leternine the oVEolneoIa conplaint At the sane tine,
when it cohes to o qu5ti1! ol Uekns the retief oJ adiudsins
mnpenetion ond intercsttllinM under Sections 12, 14, 1A ond 19,
th? odtud\at'ns ollier pr.tutvelt ho, th. por b dek.n,ne,
teepinq tn t itu t h. collecuvc reodhg ot kcl@n'I read wnh Sp, tnr
-2 ot the act t th, odiuili.anon undet Srtion- t2, ta. ta ond ts
ather than cmrynsotion os envisoged, il extended ro rhe
odjudnating offcet os pruyed thol in ou view, not invhd to expand
the anbn ond scope oI the poweB and funct)o$ oJ the adjudhotns
ollcer und* Section 7l ant) that voukl be ogai6t the nondate of
the Act20t6"

12. So, in view ofthe provisions ofthe Act quoted above and aurhoritatjve

pronouncement ofth€Hon'ble Supreme Court in the cases mentioned

above, the authority has complete jurisdiction to decide the complaint

GURUGRAI/

Union oJ India & others

12.0 5.202zwherein it has

regarding non-compllance of obligatioru by the promoter leaving aside

compensation which is to be declded by the adjudicating officer ii
pursu€d by the complainant at a later stage.

Findings on the relief sought by the complainant.

F.l. Direct the respond€rt to refund the paid amourt of{13,90,918/-
alongwith lDterest at the rate prescrlbed by rhe Acr

The comp)ainant booked a unit in the said project of the respondent

known as 'Splendor Epitome" situated atSector 62, Curugram, Haryana

and was allofted a unjt bearing no. 154 on 1$ floor in the project vide

allotnent letter dared 24.07-2012. Thereafter, a Space Buyer

Page 13 of18

13.
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Agreement was executed inter se parties on 19.08.2014 for a sate

consideration oi145,20,000/- out ofwhich the compta,nanr had paid an

amount ol{13,90,918/-. As per rhe possession ctause 9 oithe BBA, rh.
possession ofthe unit was to be olfered within 42 monrhs, with a gr.ce

period of6 months from the dare ofsigning olrhe agreement. The due

date of possession is calculated from the dare of agreement i.e.,

19.08.2014. The period ol42 months ends on 19.02.2018. As far as

grace period ol 6 mo.ths is concerned rhe same is altowed being

unqualified. Accordingly, the due date ol possession comes our ro be

19.08.2018.

14. The respondent, in its reply, submitted that the respondent company

had issued a demand lefter dated 22.05.2019 seekjng paymenr oi

outstanding dues, followed by a reminder letrer dated 11.06.2019

Subsequently, a final reminder letter dated 06.07.2019 was issued

Thereafter, the respondent issued a cancellation tetter dated

02.08.2019 and eiaected a refund of 14,35,239l- through cheque no

00 02 86. However, on 0 7.02.202 5, the complainan t, during submissio ns

before the Authority, contend€d rhar he had not received eirher rhe

lerrer dated 06.07.2019 or the cancellation leEer dated 02.08.2019, as

the said communications had be€n dehvered to a difierent address tn

response, the respondent, on the same dare, submitted thar ir was the

complainant himselfwho had requested for change ofaddress through

a handwritten note, and accordingly sought leave ofthe court to place

thesaid document on record.

15. 1n view ofthe foregoing, the Authoriry is ofthe considered opinion that

the document submitted by the respondent on 11.04.2025, whjch

contains handrvritten remarks reflecring rhe name ofthe complainanr,
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anewaddress, and a mobilenumber, d oes not constitute a valid request

forchangeoladdress.Also,thereisno expressconmunication tromthe

complainant requesting such a chanse, Dor has the authorship oi the

handwnting been substantiated as that ofthe cohplainant. Hence, rhe

said documentcannot be relied upon by the Authority. Accordingly, rhe

reminder letter and the subsequent cancellation lerter were nor duly

se.ved upon the complainant by the respondent. Additionalty, Clause

9.3 ofthe ModelAgreement ior Sale, annexed as.4rrexrre,4, specifically

provides for cancellation by th€ Promoter in rhe event oia detault by

the Complajnant. Clause 9.3 is produced herein below lor the ready

" tn co.r ol Dehult b! Allottee undet the condttion hsted obave
contintalarope od beron.l n)net! dors dlter nat@ t.n the
P r on otet i n this rego rd, the Prcnote r hot co hcel thc o ll otnen t
of the Ptot/unit/Apannent lo/ Reeden ot/
Conmucidl/hduntiul/lT/on! other 6oge olons wth pa.kng
(ilopptnobte) in lovour dthe Attattee ond reJuhd the noney
poid to hin by the allattee b, ktleitmg the baokihg onount
poia far the allotnent dnd intewt conponeht an detolcd
poynent (payoble bt the custoner Jor bredch alasteenent on,l
han-parment oI ony due poloble to the pranotet). The rate of
intcrest payable b! the dllottee to the pranotet sholl be the
Stote Bonk ollndio hilrhest morginalcost of lehdihp raE ptus
twa percql The bolaneanountofnone! potd by the allottee
tholl berctumed bythe prcnoterto thc ollatteewithin nineq
dots of such concellation, oh such det'out. the Alteenent ond
ony habilrr ol rhe pronoE. oising ott al the sane shatl

Provided thoC the pronotet sholl intinate the atotAe obout
i!.h teminati@ at teost thitty .toys priot to such
terninotioh:

16. The Authority ffnds that the respondenr company has failed ro adhere

to the proper procedure as nandated under the aforementioned

provisions. Also, the ffnal reminder letrer as well as the cancelation

lefter were not duly served upon to rhe complainant Accordingty, the

cancellation letter dated 02.08.2019 is hereby set as,de by the
Page 15 oila
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Authority, having been fo u nd to be tegatty unsustainableand void in the

17. In the presenrcomplain! rhe complainant intends ro withdraw from th.

project and is seeking return of the amount paid by him in resp.ct of

subject unitalongwith inrerest at the prescribed rate as provided under

section 18(1J of theAct.

18. The promoter is responsible ior all obligarions, responsibitities, nnd

iuncrrons under rhe provisions of the Acr ot 2016, or the rutes and

regulations made thereunder or to the allottees as per agreemenr for

sale under section 11(4)(a) of the Act. The promoter has faited to

complete or unable to give possession ofrhe unit tilldate. Accordingty,

the promoter is liable to the allottees, as the allottees wish to withdraw

hom the project, without prejudice to any other remedy avaitabte, to

return the amount received by it in respect ofthe unit with interesr at

such rate as m y be prescribed.

19. Admissibility ofretund alongwlth prescribed rate ofinterest:The

complainant intends to withdrawfrom the projecrand is seek,ng refund

ofthe amount paid by them in respect ofthe subject unit with interest

at prescribed .ate as provided under rule 15 ol the .ules. Rute 15 has

been reproduced as under:

aomplrnr Nu 4091of 2021

''Rule 15. Pt*cribe.! rote ol intqest- lProvifu to kction 12,
kction 18 di.l subsection (4) ond tubsection (7) oJsection
191

For the pu.pose of proviso to seclon 12; ectioh 18; dnd sub-
kctions (4) ond (7) aI section le, the ,ihErest ot the rote
prcscribed" sholl be the stote Bonk oJ India htghest norginot
cost ol lendihg ruE 42%:
Provided thor in case the Stote Dank oI tndio horginol 6t ol
lendjng rcte (MCLR) is not in use, it shall be replo..d by such
benchnark lending rotes which the Sture Bonkoltndio nortx
from tine to tine for lending to the genercl public-"



ensure uniform practice in allthe cases.

21. Consequently, as per website of the State Bank of India i.e..

'iri
j:

c.
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The legislature in its wisdom in the subordinate tegislation under the

provision ofrule 15 ofthe rules, has determined the prescribed rate ot
interest The rate of interest so determined by the tegistature, is

reasonable and ifthe said rule is lollowed to award the interest, it wiI

hrr L!o.!E the marginal cost of lend,ng rate (in short, MCLRI as

22- lneiew

i.e., 02.05.2025 is 9.10olo, AccordiDsly, the prescribed rate ot

will be ma.ginalcost oflending rate +2% i.e., 11.10ol0.

oltheabove, the respondenr/promorer is direcred to .efu n d the

amount received by it from the complainant i.e., {13,90,918/ along

with interest at the rate of 11.10% as prescribed under rule 15 of the

Rulcs, 2017 lrom the date ofeach payment rill rhe actual dare oirefund

of the amount within the timel,nes provided in rule 16 otrh. Rules.

Directions of the authority

Hence, the authorty hereby passes thisorderand issues the following

directions under section 37 of the Act ro ensu.e comptiance oi

obligations cast upon the promoteras per the funcrion enirusted to rhe

authorty under section 34(f):

a. The respondent is directed to .efund rhe amount received by it

from the complainant i.e.,113,90,91Sl, alongwirh interest ar the

rate oa 11 10% as prescr,bed under rule 15 oi the Rules, 2017

from the date oleach paymeotrillrhe actualdate olretund oathe

amountwithin the timelines provided in rule 16 ofthe Rules.

b. A period ol90 days is given to the respondent to comply with the

d irections given in this order and lailingwhich lega1 consequences



ComplaintNo. 4093ot2023

rected not to create any third-party

rit before tull realization of paid-up

lereon to thecomplainanL and even

with respect to subiect unir, rhe

lized for clearing dues of allottee-
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c. The respondent is further directed

rights against the subiect unit bef

amount along with interest thereot

if, any transfer is initiated with

receivable shall be ffrst utilized

Complaint stands disposed ot

File be consigned ro registry.
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Arun Kumar)
Cha,rman

Estate Regulatory
rity, Gurugram

Dated:02.05.202
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