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OUER

,n" 0."."n, "offi B'f,}{Ao,,rhinanr/arotte€
under se.non 31 6iilttrahs$ae{Bi+EI1vtrd Devetopment) Acr,

2016 [in short, the Act) r€ad with rule 28 of th€ Haryana Real Estate

(Regulation and Development) Rules, 2017 (ln shor! rhe Rules) for

violation of section 11[4Xa) of the Act wherein it is, inter olio

prescrib€d that the promorer shall be responsible for all obligations,

responsibilities and functlons under tbe provtsions of the Act or the

Rules and re8ulations made thereunder or to the allotrees as per the

agreement for sale executed irtur s€.

l.



Compl nt No I873of2024

A. Unitand proiect related details

2. The particulars ofunit details, sale considerarion, the amounr paid by

the complainant, date ofproposed handing overthe possession, delay

period, ifany, have been detailed in the following tabular form:

{PHARERA
#- c,Lrnucnau

s,

1 Name and locarion of the Central Park Flow€. valley, Lake Front
Towers, Sector-32, Curug.an

2

3 I
I DrCP license no. and validity 840f 20r4 dated 09.08 2014

5

I

Provisional ailotnent Letter 29.05 20L7

8

IAr per BBA, page 15 olcomplainrl
2134sq.ft

[As per BBA, page 15 oicompLaintl
10 li

I t,
Builder buye. ag.eement 07 07 2u17

11

fhe conpont sholl endeovour to ollet the
potse$ion ol the soid opottdent withih o
psiod ol36 nonth! with o groce period ol
6 onths fron the dote oI osreeheht
subject ta tinet pa!nent...

12 07.07.2021

lNote:36 monrls from ag.eementand 6
months grace period k allowed being



ffiHARERA
S- eunucnatul Compl.rnr No 1871 ot20Z4

a.

3.

Facts ofthe complalnt

The complainant has made the followingsubmissions in the complajnt:

a The complainant booked a 3BHK apartmenr jn Lake Fronr

Towers" Sector-32, Sohna, Curugram on 15.05.2017. Apartment

no. G-104 admeasuring 2134 sq. ft. for total basic sale price of

198,78,526/- with proposed luxury specification with a luxurious

view inside out. However, its neither "lake ftont towers'nor
having luxurious view inside out and is now changed to aqua

front towers" and a swimming pool, which was part of club

replaces the lake whrch is nor rhere at all. The proposed

possession offered was "Diwali 2019" which was 27.10.2019.

b. The apartment buyer agreement [ABA] was sjgned on 01.07.2017

and in the ABA, the proposed date ol possession was mentioned

as 36+6 months i.e., 42 monrhs from the dare ot signing the

agreement, which comes out ro be 01.01.2021.

unqualifi€d and unconditional + 6
months on account ofCOVlD,l9l

Totalsale cons d.r:n.n Rs.1,17,69,600/.

[As per BBA page 3s or compl.iir]
Amountpard by comp crnanr Rs.t,01 ,2r,526/-

lAs alle8ed bycomplainanton page 11oi
complaint and as per page 46 of rhe
complaint. The same has bee! admnted
by resDondenton Daqe 95 ofreDlvl
13.01.2023

IAsperpas€S5ofreDlyl
t'7.02.2023

05.04 2023

Letter for re8istration ot the 10.07 2023



Compla ntNo 1873o12024

HARERA
GI]RUGRAN/

c. The payment was on construction linked basis which was

lollowed by the complainant religiously with no delay and had

taken a loan on the basis ofloan arrangements from rhe financial

d. The possession was ofiered [on]y on paperl o\ 77.A2.2023. An

amount oi{1,07,21,526 has been paid by the complainant agailrsr

BsP of {98,78,542l by 05.01.2021. The complainant had flled a

suit belore the State Consumer Dispure Red ressal Commjssion, UT

at Chandigarh which was later withdrawn becausc oi the

jurisdiction issue.

Reliefsought by the complalnants:

The complainants have sought following relief(s).

a. Respondent shall hand over the possession immediately withour

asking for any payment whatsoever, till the finaldecision is madc

by the Hon'ble Autho rity.

b. Interest for every month oidelay at tbe prevailing rate oainterest

shall be calculated on the basis ol Hon'ble Authority's final

decision- as persection 18[1) ofAct.

c. The respondent should change clause 23.6 of the preseni

apartment buyer agreement to clause 1.3 ofthe modelannexure

A {Asreement for salel.

d. The specification of the apartment shall be strictly as agreed by

the respondentwhile signing the ABA.

0n the date oi hearing, the authorily explained to the

respondent/promoter about the contraventions as alleged to have

been committed in relation to sect,on 11(41 (a) ofthe act to plead guilry

or not to plead guilty.

C,

4
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Reply by the respondent.

The respondent has contested the complainton the followinggrounds:

a. At the outset, in the year 2017, the complainant in search ot a

residential project learned about rhe project titled as'Aqua Front

Towers'earlier known as 'l,ake Front Towers' [hereinafte.
rererred to as Project'), be,ng developed by the respondent over

a piece of land admeasu.ing 10.925 Acres, situared at Sector 32,

Tehsil Sohna, Gurug.am, Haryana, India.

That after being satisfied with specification and veraciry of the

project, the complainanr decided to purchase an apartment and

had applied for booking vide Appl,cation for Provisional

Allotment dated 07.05.2077, for allotment of an apartment

admeasuring 2134 sq. ft. oisuper area comprising in rhe proje.t

upon his own independeDt judgment and investigation.

That the complainant had understood and agreed to the derailed

terms oi allotment which were conrain€d in Schedule-1 to thc

booking appUcation form and the charges which were to be p3jd

along w,th the basic sale price and the increase in sale price due

to various factors including but not limiting to cost escalation,etc.

The complainant was wellaware ofthe terms ofbooking and now

al subsequent stage h attempting to djspute the same on one

pretext or the other with malaflde jntent to wriggle out lrom rts

liabilities.

That the complainant was aware of the terms and condrtions of

the application form, which are identical to the terms and

conditions ofthe Apartment BuyerAgreement, and also ofthe facr

that the terms of the application aorm were ro bc read in

Complarnt No. 1373 or2024

D.

6.

d
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g. That the respondent is also enrirled for rhe extension of6 months'

time period on account ofthe delay so caused due to worldwide

spread ofcovid-19, which the Ld. Authoriry and othercourts had

considered as a force majeure circumstance and have allowed

extension of 5 months to the promoters at larye on account of

Complarnt No. I873 of2024

consonance with the Apartment Buy€r Agreement. However, rhe

complainant herein now very conveniently has refused ro pay the

charges as agreedon one pretext or the other.

e. The respondent vide Provisional Allorment Letter dared

29.05.2017 has provisionally allotted an apartment bearing no.

104, Tower C, First Floor, in the aforesaid project (hereinafter

referred to as'Apartment') having tentanve super area of2134 sq.

ft. in the said proiect.0n 01.07.2017, an Apartment 8uy€r

Agreement (hereinalter referred to as'Agreemenr'), was cxecuted

for the said apar ng sale consjderation of

11,17,69,600/- excluding all other taxes and charges mentioncd

and agreed by the complainant under the agreenrenr. The sard

agreement was signed by the plainant voluntarily with free

will and consentwithoutenv d

That as per the provision ol clause 7-1 of the ag.eemenr, the

nt was proDosed to be offered within a

period of 36 mon period ol6 months from

ect to otherterms and conditio.s

t including timely payment of

instalments and as perthesame the possession was to be handed

before 01.01.2021, subject to force majeurc
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d€lay so caused as the same was beyond the control of the

respondent. Further, the promoter is also entitled for 70 days

extension till 2021 when construction was banned by NCT and

EPCA. After considering all force Majeure Circumstances and rhe

reasons beyond rhe control of the Respondent Company, th€

possession ofthe unit in question was to be offered on or before

10.09.2027_

That the respondent

complainant that the

vide letter dated 28.03.2019, intimated the

name oi the project ,n question has been

changed from Lake Fr

d,ffjculty in getn

Registry and to

fthe proje

That on 16.08.2

16 7 t.760/-

o'Aqua FrontTower'due to the

rk from the Trademark

8, the respo

timated the

vides intimation of payment

the respondent had to

plainant that an amount of

complainant towards

by the complainant for

herein has failed to pay the entire due amount as per the

construction linked plan and the respondent herein vide

Intimation for Payment Due Letter dared 09.01.2019, called upon

complainant to payan amount of{11,74,970/- due upon start of

lower basement slab which included an amount of {37,177l-

towards the previous dues of the complainant which the

complainant had defaulted in paying.
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k. That on 15.06.2019, the respondent herein vide Revised

Intimation ol payment Due Lette. had called upon the

complainantto payan amount o118,68,821l- due upon sta.t of 1n

floor slab on or before 15.07.2019 which also included an amouni

of110,358/- towards the previous dues ofthe complainant.

Thatthe respondent thereafter upon.eachingthe nexrsrage in the

construction milestone i.e. thestartof the3dfloorrooaslab.called

upon the complainant vide lntimation of Payment Due dared

01.08.2019 for payment of 117,27,284l-. The aaoresaid amount

includes an amountol{8,68,821l, which had accrued due ro rhc

continuous delault of the complainant in making complere and

timely payments in accordance with the terms and conditions oi

the Apartment Buyer Agreement.

That owing to such continuous deiault, the respon dent herein was

constrained to issue Reminder Lelter dated 14.11.2019, calling

upon the complainant to pay the overdue amount of113,84,074/

due as perthe construction linked plan ('Payment Plan") opted by

the complainant which was required to be paid against the

apartmen t in question. However, the complainant failed to pay the

$me within stipulated period. Several other Demand/reminder

letters we.e also issued to the complainant for making payments.

Also, as per the provision of Clause 8.2 of the Agreement dre

complainant by his own lree w,lland consent had agreed to pay

the maintenance charges including charges ior water as per

maintenance bills raised by the Maintenance Agency/Company

for maintenance ofthe common areas and facilities as mentioned

in clause 8.1, from the date of offer of possession irrespective ol

ComplarniNo 1371ol 2024.-.:
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the fact that whether the allottee(s) actually has taken over the

possession ofthe said apartmentor not.

o. That the complainant was aware of the terms pertaining to

escalation cost and the formula since the time of signing and

submitting the booking application for allotment ofan apartment

in the project. ln $is regard, Claus€ 2.12 of Schedule - I of the

booking application may kindly be referred. Furthet Clause 1.13

oithe agreemeni also clearly stated that the complainants were

liable to pay the escr r cost to a maximum of 10% as

mentioned and agreed

p. Thus. theromplai ,n aware olhis obligation to

rotested agajnst any of the

ofexecution ofthe same. It is

Complainant h only raised the issue of

fterthousht

avoiding his c I obliea

q. The National Con ssal Commission INCDRC]

terms ofthe buyer's agreement. ln the presentmatteras well,the

Agreement clearly provides the method ofcalculation in Clause

1.13 and Ann€xure 5.

It is pertinent to bring into the aBenhon of the Ld. Authority that

the Respondent herein has already complied with its obligations

under the terms and conditions olthe Agreement, completed the

lt

while idjudicating upo

htled Kamal Kishore
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Apartmentin question and had received Occupat,on Certificate on

13.01.2023, from the Directorare ofTown and Country Planning

Haryana (DTCP), for the respective towerwherein, theApartment

ofthe complainant was situated.

s. That in view of the occupation certificate, the respondent vide

Offer of Possession Lefter dated 17.02.2023, had otre.ed

possession ofsaid apartment to the complainant. That vide same

offer of possession letter dated 1 7.02.2 0 23, the respondent even

called upon the complainant to pay the balance amounr of

t

i14,38,940/, due

adjusting/deductinl

The complainant vrde

date of possessi

er of possession after

which the complainanr

alculated tillthe due

e Agreement and an

complainant towards

ommitted to comDlete the

oltheapart

eady offered the possession

rof Possession Lefterdated

so caused in offering the possession had alr€ady

provided/adjusied the delayed possession interest@ 9.6% p.a. i.€.

the rate ofinterest applicable as per the Haryana RERA Rules as

on the date of the ofer ofpossession to the Complainant despite

the delay not being attributable to the respondent which comes

out to be 114,17,380/-. It is an evident fact, that the respondent
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9.

E.

8.
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herein has already been adjusted/deducted from the final

demands raised at the time of ofler ol possession an amount ot

{14.17.380/- as compensation and the same can be substanriated

from the statement ot account annexed along with the Ofier of

Possession L€tter dated 18.02.2023.

The complainant has filed brief synopsis on 20.03.2025 which are

taken on record. The authoriry has conside.ed rhe same while

deliberating upon the reliefsoughtby the complainant. Copies olallthe

relevant documents have been filed and placed on record. Their

authenticlty is not in dispute. Hence, the complaint can be decided on

the basis ofthese undisputed documents and submissron made by ihe

lurisdiction of the authority

The authority has complete territorialand subject matter jurisdiction

to adjudicatethe present complaint for the reasons given below.

E.I Territorialiurisdiction

As per notification no. r/92/2077.7TCP dated 14.12.2017 issued by

Town and Country Planning Department, Haryana the jurisdict,on of

Haryana Real [state Regulatory Authority, curugram sha]l be entire

Gurugram district lor all purposes. ln the present case, rhe proiect in

question is situated within the planning area oi Curugram disrrict.

Therelore, this authority has complete territorialjurisdiction to deal

with the present complaint.

E.ll Subiect-matteriurisdicrion

Section 11(4)(a) of the Act, 2016 provides that the promoter shall be

responsible to the allottee as per agreement for sale. Section 11(41{a)

is reproduced as hereunder:

ComDlaintN.. 1a73612024

l0
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(4) The oronotet shall-

(o) be respohsbte lor all obligations, t.rpoasibilities ond functians
uhdet the provkions ol this Act ot the rules ond regulonans node
the. nder or to the allattees os pet the agreenent lor sate, ot to
the osociotian ol allotteet os the cose nay be, tilt the canvettonce
of otl t h? opa\nenB- plod ot butldhgs- o, .he t a\? no, bp io .he
ollottees, or the ca non orcas to the associotion of allottees or the
canpeEnt outhonty, as the coy noy be:

Sqtion 34-Ftnctions oI the Authonty:

344 of the Act provides to ensure conpliane of the obligotions
cost upon the pronotert the ollottees ond the .eol estote ogents
undef this AcI ond the rules ohd rcgulotions node thereunder.

So, in view ofthe provisions oftheActquoted abov€, theauthority has

complete jurisdiction to decide the complaint regarding non

compliance of obligations by the promoter leaving aside compensation

wh,ch is to be decided by the adjudicating officer if pursued by the

complainant at a later stage.

Findings on th€ relie[ sought by the complainant.

F.l. Respondent shau hand over the posse$lon immediately wtthour
asking for any payb€rt ytiatso€ver, dll the flDalde.ision is made
by th€ Hon'ble Authority.

F.ll.lDterestforeverymoDthofdelayattheprevailios.ateotinterest
shall be calcrlated on the basis of Honble Authorirv's final
decisloo- as p€.S€ction 18(1) ofRERA AcL

t.UI The specitication ofthe apartmenl shall be strictly a! agreed by
the respondenlwhile signing th€ABA.

The aforesaid reliets are being d€alt together as findings on on€ relief

will definitely atiect the findinss on other rel,efs.

Complarnt No l873of 2024

13. The complainant intends to continue with the proiect and is seeking

delay possession charges as provided under the proviso to se.tio6

18(1) of the Act. Sec. 18[1) proviso reads as under.

Section 1A: . Return oI onount on.l compelsotion
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the pfo otet foils to conplete or i unable ro giv.
ofan oponnent, plot, or building, -

Provided that vherc on ollo$ee does not intend ro withdrow noh
trtc oroip, t ne 

'holl 
bp poid bt the prcnoh. nk,est tu ;eO

nonth oJ delay, rill the hondins ovet ol rhe potsesion, at slch rd\
dt noy be presnibed.

14. Clause 7.1olthe Apartment Buyer's Agreement dated 01.07.2017 [in
short, agreement) provides for handing over of possession and is

reproduced below:

7.1 Possession
-fhe conpony sholl endeovour to ofet tlE trjsesiol ol the tuid opotnent
withtn o penod of 36 nonths \|itho gtoc. petiad ol6 nonths Iion the dote

GURUGRAIV
na) r

afoorecn). t bje.t b ritncty polneht._
15 Due date ofhanding over ofpossessioniAs per the aloresard clause,

the respondent company has proposed to offer possession ol rhc

subjcct unit within a period of 36 months with a grace period ol6
the date of agreement. The Apartment Euyers

executed inter se parties on 01.07.2017. Period of 36

on 01-07.2020. Furthermore, a g.a.e period of 6

ofBBA as agreed betw€en the parties is allowed ro thc

r€spondent being unqualified and unconditional. Further, an extens,on

of6 months isgranted to the respolldent]inviewofnotification no.9/3-

2020 dated 26.05.2020, on account ofoutbreak ofCovid-19 pandemic.

Therefore, the due dare ofpossesston comes out to be 01.07.2027.

16. Admissibility of delay possession charges at prescdbed rate of
inierest Proviso to section 18 provides that where an allottee does

not intend to withdraw from the proj€ct, he shau be paid, by the

promoter, interest for every monrh of delay, till rhe handing over oa

possession, at such rate as may be prescribed and it has been

prescribed under rule 15 ofthe rules. Rule 15 has been reproduced as
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Rule 15, PNnib..l rute oJ inte@t- lProviso to sectitu 12,
yction 18 ond sub-section (4) ond subse.rion (7) ol section 191
(1) For the puryose ol pnviso to sectio^ 12; se.tian 1& oid sub-

ections (4) ond (7) ol te.tion le, the "interest at the rcte
prctrtibed" shall be the Stote Bonk al tndio hiqh*t morginal
cost ol lending foE +2%:

Provided thot in cae the State aonk oltndio norginal
costoft dins rare (MCLR) is rotin use,itshollbe reptacett by
such benchnark lending tutes which the Stote Bonk ol lndn
na! Jix lton rine ta titue lor lending to the genetot public,

17. The legislature ,n its wisdom in the subord,nate legislation under the

provisio. ofrule 15 ofthe rules, has determined the prescribed rare oi

interest- The rate of interesi so determined by rhe legislature, is

reasonable and ifthe said rulo ir followed to award the interest, itw,11

ensure uniform practice in alltlecases.

18. Consequently, as per web';ltb of ihe State Bank of India i.e.,

the marginalcost oflending rate [,n short, I4CLR] as

on date i.e.,02 05.2025 is 9.10olo. Accordingly, the prescribed rate ot

interest willbe marginal cost of lending rate + 2% i.e., 11.10ol0.

19. The deflnition of term 'interest' as defined unde. section 2(za) of the

Act provides that the rate of interest chargeable from the allottec by

the promoter, rn case of default, shall

which the p.omotershall be liable to p

The relevantsection is reproduced

ay the allottee, in

"(zo) "intqest'nans th. nt.s ol iaates. potoble bt the pronoter or the
allottee, os the cose nay be.

Explonotion -For the ptrpose olthis cloute-
[t) the rote ol intercst chorgedbte lion the attottee bt the pra otet.

tn cok oI deloult, sholt be equot to the rcte ol interest which the
ptonotet sholl be lioble to pot the ollottee, in cde ol dehuh)

(ii) the intetdt potoble b! the prcnoter to the ollotEe sholl be lron
the date the pronotq t%eived the anount ot an! part thereol till
the dote the onount ot port thereol ond intercst thereon is
rclunded, ond the ihtercst polable b! the ollouee to the prohotet
shall be lron the ddte the ollottee dEaults in polhent b rne

Pronotet till the date it is poid:

https://sb
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20. Therefore, interest on the delay payments from the complainant shall

be charged ar the prescribed rate i.e., 11.10% by the

respondent/promoter which is the same as is being granted to rhe

complainant in case ofdelayed possession charses.

21. On consideration of the documents available on

submissjons madebyboth the parties, rhe a uth ority issatjsfied thafthe

respondent is in contravention ofthe Section 11(41(a) orrhe Act by not

hand,ng over possess,on by the due date as per the agreemenr. By

virtue of clause 7.2 of the Apartment Buyer Agreement, the

respondent/promoter shall be necessarily requ,red to complerc thc

construction oithe wialrin a period ol36 nonths with o grace period af

6 months from the dote oI agrce,nent. Thercfore, in v iew ofthe findings

given above, the due date oa handing over of possession was

01.07.2021 (including 6 months on account oiC0VID-19). Occupation

ce.tificate was granted by the concerned authoriry on 13.01.2023 and

thereafter, the possessjon of the subject unit was offered to thc

complainant on 17.02.2023. Copies ofthe sam€ have been placed on

record. The authority is ofth€ consid€red view that the.e is delay on

the part ofthe respondent to offer physical possession oithe subject

unit to the complainant as p€r the terms and conditions of the

Apadnent Buyer's Aereement dated 01.07.2017 executed between

the parties. lt is the failure on part of rhe promoter ro fulfil its

obligations and responsibilitles as pe. the Apa.tment Buyer's

Agreement dated 01.07.2017 to hand ove. the possession within the

stipulated period.

22. Section 19[10) oftheAct obligates theallotteetotake possession ofthe

subject unit within 2 months from the date of receipt of occupation
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certificate. In the present complaint the occupation certificate was

granted by the competent authority on 13.01.2023- The respondent

offe.ed the possession ofthe unit in question to the complainant only

on 17.02.2023, so it can be said that ihe .omplainant came ro knoi!

about the occupation certificate only upon the date of offer ol
possession.'lherefore, in the interesr of, natural iusrice, rhe

complainant should be given 2 months'time kom the date ofoffer ot

possessjon. These 2 months' of reasonable rime is berng given ro the

complainant keeping in mind that even after intimation ofpossession

practically he has to arrange a lotoflogistics and reqursite documents

including but not limited to inspection of the complerely finished unir

but this is subiect to that the unit being handed over at the time oi

taking possession is in habitable condition. It is further clarified that

the delay possession charges shall be payable from the due date of

possession i.e. 01.07.2021 till the expiry of 2 months irom the date of

offer of possession (17.02.2023) which comes out to be 17.04.2023.

23. Accordingly, the non-compliance ofthe mandate contained in s€ction

11tal(a) read with section 18[1) of the Act on the part of the

respondent is established. As such the complainant is €ntitled to

delayed possession atprescribed rate ofinterest i.e. 11.10 0/o p.a. we.I

the due date of possession i-e.,07.07.2027 till the date of olf€r ot

possessron plus 2 months i.e., 17.04.2023 as per provisions ofsection

18[1] ofthe Act read with rule 15 ofthe rules.

24 Further, the promoter is directed to handover the physical possession

of the subject unit complete in all respect as per specificat,ons

mcntioned in BBA and as per provjsions of section 17 of the Act on

making due payment by the complainant,allottee, if any, and
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thereafter, the complainant is obligated to

2 months fiom the date ofthis ord€ras per

Complarnr No. l87l of2024

take the possession within

Section 19 (101 of theAct,

26

25.

27

2076.

F.lV The r€spondent shoold change clause 23.6 ofthe present
apartmeot buyer agreement to clause 1.3 of the model
annexure A [Aereement for sale].

The counsel ior the complainant states that rhe .espondent has asked

for Rs.14,38,940/- dues as on 19.03.2023 which is absurd and uncalted

for and the respondent should change the present apartnrent buyefs

agreemcnt to the model Annexure A in terms of clause 23.6 ot the

Apartment Buyer's Ag.eem enr.

Th. counsel for the respondent srates that all the charges :mounring

to Rs.14,38,940/ charged arthe time otoffer ofpossession are vatid as

the same have been charged in terms ofthe clauses ol the apartment

buyer's agreement. Thus, the complainant is liable to pay rhe same

being in consonalce with the BBA and take possessjon olthe subjecr

property.

'lhe authoriry is ofthe view that the A€r nowhere provides, nor can be

so construed, that all previous agreements will be re-writen aiter

coming into iorce ofthe Act. Therefore, th€ provisions otthe Act, rules

and agreement have to be read and interpreted harmoniously.

However, if the Act has provided for dealing wirh certain specitic

provisions/situation in a specific/particular manner, then thar

situation will be dealt with in accordance wirh the Act and the rules

after the date ofcoming into force ofthe Act and the rules. Numerous

provisions of the Act save the p.ovisions of the agreements made

between the buyers and sellers. The said contenrion has been uphetd

in the landmark judgment of Neelkamal Realtors Suburban pvL Ltd_
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Vs. UOI and othefs. {W.P 2737 of 2017) decided on 06.|2.207? \,thich

P.ovides as under:

"119. Under the provisiansolSeaion le the detoy tn hondthl over
the possesion would be .oLnted lro the dote nenioned in the
oqrcenent lor tule entercd into by the ,ronoter and the ouott e
prior to its registrotion under RERA Under the prcvisions of REM,
.ne p'onoter, gtv.n o to,itiry b t?q\c the dok ot .olptenon ol
prciect ord declare the sone umJer Section 4 The REP., r!06 not
@ntenplote rew.inng ol .utrect between the ltdt pu..hoAr
on.l the pronoter......

28. Also, in appeal no. 17 3 ol2019 tirled as Magic Eye Devetoper pvL Ltd.

Vs.lshwer Sltgh Dahlla,in order dated 17.12.2019 the Haryana Reat

Estate Appellate Tribu nal ha{ 6bserved-

"34. Thus, keeping in view our afo@oid discustion" we orc ol the
'orydered optnon tho. .he otoyr,oa\ ot the Att ot? q@9
rei@ctive to tuhe atent in operction ond will be onnli.ahte to the

Hence in cose ol delot ih the ollet/delivery of p6se$ion os per the
tems ond conditiors ol the osreen nt lot sole ke dllottee shal be
atitled to the interest/delated pN$ion charyd on the
reaenobte rote of inErest os prcvi.led in Rlle 1s oJ the rules atu
one tided, unldit ond unreosonable rote of conperfunon nentiohed
in the agteenentlor soh is llabte to be isnoted.

29. The agreements are sacrosanct save and except for th€ provisjons

which have been abrogated by the Act itself. Therefore, theauthoriry is

of the view that the charges payable under various heads shatt be

payable as per the agreed terms and conditions of the apartment

buyer's agrepment executed interse parhes.

G. Dlrections of the authority

30. Hence, the authority hereby passes this order and issues the following

directions under sechon 37 of rhe Act to ensure compliance of
obligations cast upon the promoteras per rhe function entrusted to the

authorily under section 34(0:



{t
dt

31.

HARERA
GURUGRAN4

a. The respondeni is directed to pay the interest at the p.escribed

rate i.e. 11.10 % per annum for every monih of detay on the

amount paid by the complainant irom due date ofpossessjon i.e.

01.07.2021rill 17 -04.2023 i.e. expiry of2 months i.om the dare oi
offer ofpossession (17.02.2023). The arrears of inrerest accrued

so lar shall be paid to the complainant within 90 days from the

date olthis order as per rule 16(2) ofthe rules.

b. Also, the amount ofcompensarion already pa,d by the.espondent

towards compensation tordelayin handingover possession sha

be adjLrsted towards the delay possession charges to be paid by

the respondent interms ofproviso ro section 18(1) ofthe Act.

c. The directed to handover the physical possession ot rhe subjccr

unit complete in all respect as per specifications mentioned in

BBA and as per provisions ofsection 17 ofthe Acr on making due

payment bythe allottee, if any, and thereafter, the complainani is

obligated to take the possession within 2 months from the date ot

this order as pe. Section 19 (10) ofthe Act, 2016.

Complaint stands disposed of.

File be consigned to regjstry.

4"-*--,t
Dared: 02.05.2025

ComplaintNo. 1873of 2024

(Arun Kumar)
Chairman

Haryana Real Estate Regularory
Authority, Curugram


