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BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUCRAM

Date offilling
4919 of 2023
06.1t.2023
02.05,2025,

Ms. Sharon Kapoor
Address:. vK-t42. Rjdgewood Estate, DtF pha(e-tV
LurugrJm - t2200q Hrryana {rndia) Comptatnants

Versus

lreo Grace Realtech privare Limited
Omce: - C-4 t- Floor lvlrlvrya Ndear,
Ncw Dclhr- l 100i 7

CORAMI

APPEARANCD:
Sh.iGaurav Rawar
Ms. Shivani Dang

Chairman

Advocates tor the ruJnpiaIrdnr5
Advoc,rre for rhe respondenr

ORDER

1. The presenr complaint dared 06.11.2023 has been f,iled by rhe
conrplainanrs/allotteesundersecrjon 31 otthe Real Estate{Regulationand

Developnrent)Act,20j6 [inshorr, theAct] read with rute 28otthe Haryana
Real Estate (Regutanon and Developmenrl Rules,20t7 (in short, the RutesJ

for v,olarion ofsectjon 11{4)(al ottheAct wherein it is jnter alia prescribed

that the promoter sh:ll be responsible for a obligatjons, respo.sibiliries
and functions under rhe provision of the A.t or rhe rutes and regutations

of 202:l
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made thereunder or to the allottee as per the ageement for sale executed

Unltand prolect relat€d detaits

The particulars ofunit details, sale consideration, the amount paid by the

complainants, date ofproposed handing over the possession, detay period,

itany, have been detailed in rh€ foltowing tabular form:

,_

3.

s. N.

r

Details

"The Corridors" ar sector 674,
Cursaon, Haryana

Natu rc oithr tro,c.r Croup Housing Colony

37.5125 acres

! DTCP license no. and
validitystatus

05 of 2013 dated 21.02.2013 valid
npto 20.02.202r

6

M/s Precision Realtors pvt. Ltd. and
5 othe.s

RERA Regisrered/ not
reg,stered

Regist€red

Registered in 3 phases

Vide 378 of 2O1i

iPhJse 2l

f1fl;r're,ot 
zo'' a""a oz'tz zotz

dated 07.12.2017(phase 1)

Vide 377 of 2077 dated 07.12.2017

Validity Status 30.06.2020 [forphase l and Z)

31.12.2023 (for Dhase 3)

501,5rh floor, tower 88

lipqge no.73 ofrhe complaintl
Unitarea admeasuring 1904.16 sq- ft.
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Date ol approval of
buildjng plans

23 u7 2013

0708.2013

Date of environment 12 t2_2013

Date of apartment buyer 31.07.20t4

Date ot fire scheme 27 -7 t.2014

73. Possesslon ond
Chorges

subject ta Iorce ma)eure, as delned
herein and Iurthq subject to the
Allottee having complied with ott its
obligations under the terms ond
conditions olthis Agreenent and not
having default under ont provisions
of this Agreenent but not timited to
the timelt poyment of alt dues and
charges including the totat sale
consideranon, reg istration chorges,
stanp duty ond other choryes and
olso subject ta the altottee having
complied with all the formalities or
documentotion as ptdcribed by the
compony, the conpdny proposes to
oJler the possession ol the soid
apartment to the allottee withtn a
period ol 42 months lrom the .late
ol approvol ol bullding plans
and/or luui ment oI the

the re u nd e r(Com m itment period
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B. Facts ofthe comptaint

The complainants have made the following subm6srons

That th€ That the Comptainants booked a unit
amount ol INR 19,00,000/- vid€ Cheque/Draft/po

by pay,ng an

No. 63 dated

The Allottee further agrees dnd
unde$tonds that the company shall
oddnnnolly be pntitted too period ol
180 days (Croce P?rrcd), oltzr the
expiry ol the so i d con mi tn ent pe riod
to otlota for unJore'e?n detov,
berond the re6on0bte canLrotol ke

Due date ol porsessron

from the date of

23.07 _2017

(calculated

NoterCrace Pe.iod is allowed

a pproval of bu ildjng ptansl

Total sale consideration Rs. 2.07 ,79,225 / .

(as per paymenr pian on paSe no.
106 ofcomplaint)

Amount paid by rhe

[As per statement of account on
page no. 140 of complaint)

Rs. 7,97,9A,054/. as per the
amended complaint ftled by the
complainant.

2.OA34 227 /Rs

Occupatjon certjficate 2?.Or_2022

lannexure R,21 on page no.99-101
otreplyl

2t

r6.02.2022

lpage no. 138 ofcomplaintl
Legalnotice by t6_06_2023

[Page no.160
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iv.

15.03.2013 drawn on Srandard Chartered Bank towards the
bookinsolth., unltbearing Unit No.CD B8-0S,S0t,Type - 3 BHK+

S, Floor s, Tower ts8 admeasurins 1904.16 sq. fr. (hereinafter
called "the Unu") in the projecr an.t the same was acknowtedged

by the Respondentvide Acknowledgment Letterdated Aprit 13,

That the Unir was purchased under rhe Instatment payment plan

ior a sale co.side.ation or tNR 2,07,79,225/ (herejnaiter called
' the Consideration Amount,,).

That after a long follow-up on 31.07.20j4, a pre-printed,

unilateral, arbirrary Apartmenr Bu],,ef s Agreenrent (he.einaite.
called the ABreenenr"l was execured between the Respondent

and the Complarnants. Accordjngto CIause 13.3 ofrheAgreement,

the Respondent has to give possession of the Unir wjthin 42

months from rhe date of approval ofthe Building plans and /or
Fulfilmentof rhePrecondit,onsimposedthereunder(hereinafter

called'the Commitment Perjod"l wjth an additionat 180 days [6
months)Grace Period. That it is germane to mention he.e rhat the

building plans were app.oved on 23.07.2013. thereiore the due

date olpossession was 23.01.2017. tt js pertinentto menuon here

drat dre Rcspondent is not entirjed ro rhe grace period, because,

they have failed to complete the construdion in the prescribed

nme and offer rhe possession.

That the Complainants as perrhe Instalment paymenr plan, made

nmely payments as and when the Respondent raised a paymenr

Request. That the Respondent issued a letter on 18.03 2014 and

otlcred i timcly payment rebat. of INR 200/ persq.ft.otsuper
area of the Unir, calculated on rhe basic s:le pr,ce subiect to the
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conditions mentioned in the letter (hereinafter called ,,the

Rebate"l. 1t js peninenrto menrion rharthe Conrptajnants fulfilled
all the cond,tions as mentioned in the said te$er without anv
deliy whatsoever

That on 16.02.2022, the Respondent sent a norice oi possession
inlornring rhe conrptai.ants lhat rh. occupation cerjficate of
"Phase-ll oi The Corridors projed,, has been granted by the
Conipetenr Authority and asked for conrptetion of necessary
iormalities and inaormed rhe Comptajnants rhar upon .eceipt ot
the enrire onrsranding amount and comptetion of documentary
formalitjes, rhe Respondenr shalt handover the possessron ot the
Unit.

That on 09 03.2022, the Complajnanrs received a. email irom rhe
Respond.nt, which i.cluded the Staremenr otAccounts. The s:iid
Statement of Accounts included compensation tor detayed
possessron ro the tune of tNR S,S4,494l- however, it did not
include the Rebate.

That on 0 7.07.202 2, the Com plainants sent an email info rning rhe
Respondent thatthey a.e etigibte forthe Rebate and also dispured
the compensatjon for detayed possession. On AB.o7_2022 a

response w.s received f.om lhe otflce ot rhe Respondent,

ivhereby th. rebrte w.]s denied without providrng any reason
Th.rt l\4r Amit Kapoor i.e one of rhe Complajnanrs, vrsited the
Respondent's oflice in the month ot September. zU2Z and met
with one Mr. Arunjeet, and again exptajned that a rhe payments
were made on: rimely basis and hence rhe Comptainants are
entitled to the Rebate under rhe scheme The Respondent

vii.
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acknowledged and prepared rhe revised Statement of Accounrs

( hereinafter refe.red to as 
,,tirst 

Revised Statement ot Accounts,,l,
which included the rebate ol INR 3,80,832l. However, rhere was
no.l'rnFe rn rhe compensa on ror detdrpo po\re\sron.

'lhat the Rcspond.nt has acknowtedged rhe detay in handing over
the possession and rherefore, inserted INR 5,54,494/- tot
Compensation to. Detay @7.5/- per nronth/ per sq fr. and 1NR

27,176l as CS t Rebates. That since the co m pensation fo r detayed
possession ivas not rn accordance wjth rhe Ag.eemenr, Mr. Amit
Xapoor called the Respondent,s office several rimes and sent

emails dared 03.12.2022 and 15.12.2022, requesting a response

rega.ding the construction starus of the Unir and the finat

Statenrent of Accounrs which included the co..ect amount oi
compensauon for rhe delayed possessjon. However, the

Complainants did nor receive any response.

That an 28.022023, Mr. Amit Kapoor visired rhe Responde.t,s

otlice and.g.ln met with MrArunjee o discuss rhe consrruciton

status ol their Unit and rhe compensation amount fo. delayed

possession and subsequenrly, sent an email recording rhe

mjnutes of the meeting vide email dared 01.03.2023. On

02.03.2023, the Respondenr senr an emait, which included rhe

Revised Statem enr of Accou.ts (h ereinaater reterred to as 
,,second

Revised Stitement otAccounts"). However, to the Comptainants

dismay, there was no change in the conrpensarion amount for
delaycd possession in rhe second Revised Sratement ofAccounts

ffHARER1(& r- o noau
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That on 02 04.2023, rhe Complainanrs responded by way ot an

email whereby they sought an exptanation for not updating the
delayed compensation amount tn rhe second Revised Statement
of Accounrs 1n response, the Respondenr sent an emajl dated
0 3.04.202 3 explaini ng the a eged catculatio n of co m pensatio n ibr
delayed possessjon and denied granting the rebate to the
Complainants. lhat on 14.04.2023 the Complainants senr a
response to the nbove-mentioned emaitand requested ro review
the second lieviscd Staremenr of Accounts and rcvise rhe

compensatron amounr for delayed possession and pay the
amount due to rhem, including the inreresr, after considering the
order passed by rhe llon'bte Tribunal. However, the Respondent

chose to ignore the pljghr of the Complainants and senr an

automated response.

That the above facts clearly demonsrrate that ever after rimely
paymentsbyrheComptainanrs,theyarebeingsubjected to unfair,

clever dilatory rricks and ractics, false p.onlses and assurances.

biased agreements, ilt rrade pradices and highly deficient
services cdusing rmmense toss ro the Complainants. The

Complajnants have atready paid approx,nrarety 95% of the

Consider:tjon Amount ol thc Unjt. Thar despite paying a

su bstantial amou nt, the Complainants received nothing in return
but a loss oftheirvaluable time and ha.d-earned money.

Throughout this entire du.ation ofmultple follow-ups regarding

the strtus ol the consh.uctron and jnquiries retated to

compensation for the delayed possessjon of the Unit, a efforts

made to reach rhe Respondent hav. unfortunatety tallen upon
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deaf ears. The Complainants had no orher oprion but to send a

legaldemand notice dated 16.06.2023 ior possession ofthe Unit
a nd delayed possessio n compensation amountalongwith inte.est
to the Respondent. However,.ven afterthe successfut detivery of
the notice, the Respondents detiberatety did nor reply ro the

x,v. That the main grievance of the Conrptainanrs in the present
complaint is that despite having paid approximatety 95% oa rhe

actual cost oi the Unir and being ready to pay rhe remaining
amount (due if any), the Respondent has failed ro deliver the
possessron ot rhe Unrt along with the proposed amenines.

Fufther, the Ilespondent has blatanrty ignored the Complainanrs

request for revising the compensation fordetayed possession.

That the Complainanrs had pu.chased rhe Unit with the honesr

inten rion of being owners o f a residenrial apart ment in c urugram.

Further, it was promised by the Respondent at the time ofbooking
ofrhe Unit thar rhe possession ota fulty const.ucted flat alonC like

Basement and Surf,ace parkjn& Landscaped lawns, club/ poot,

EWS, etc. as shown in the Brochure at rhe time ofsale, woLrtd be

handed over to the Complainants as soon as consrruction work is
complete j.e. by IVarch 2017. 1t is perrinent to mention here thar
the Unir is not yct rendy ior possession lvirh alt proposed

ameniries promised nt the time otbooking.

xvi. Ihar srnce 2017, rhe Complajnants have drtigently pursued rhe

matter with rhe Respondent rhrough various modes of
communication, including calls, emajls, and visits, in a boDa fide

attempt to getpossession ofrheallotted Unit. Regreftably, alltheir
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conscientious endeavours have thus far been to no avail,
prompting dre need for legatintervention in this marter.

That lor the first-time, the cause of actjon ior the presenr

complaint arose jn luty 2014, when the unitate.at, arbitrary,and
one-sided terms and conditions were imposed on Complainants.

Thereafter, the cause oi aclion arose in l\4arch, 2017 aor the
second time, when the RespoDdent failed to hand over rhe
possession of rh. Unrr asper theAgreemenr t-urther, thecause of
action again arose on various occasions, and many times ri date,

when the protesrs were lodged wirh the Respondenr abour its

failure to deliver the proiecr, and the assurances were given by

them that the possession woutd be delivered by a ceftain time.

The cause olaction is alive and continuing and wiltcontinue to
subsist till such time. as this llon'bte Authoriry restrains the

Respondent by an order ol injunction and/or passes the

c.

4.

Reliefsought by rhe complainants:

1'he complainants have sought to owing rel,ef(sl;

(i) D irecting th e .espondent to provide the inte resr on d elayed possessio n

on the total amountpaid by the complainanrs.

Iii] Directing the respondent to pay the prescrjbed interest torthe perjod

calculated fronl rime, complainanrs have paid the money to the

(iiil Direct the respondent to provide all amenities as was promjsed and

.ommitrcd as pe. rerms of the agreemenr.
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5. 0nrhedateoihearing,theauthorjryexplainedrorherespondent/promoter

abour the contraventions as aleged ro have been committed in relarion to

sectioD 11(4J (al orthe Act to ptead gurtty or nor to ptead gujlty.

D. Reply by the respondent.

6. The respondenthas contested the complainr on the foUowing grou nd s I

i. That rhe comptaint is neither maintainable nortenabte and is liabte to
be out righrty disnrissed. t.he apartmcnt buyers agreement was
execured between rhe parties prior to the enactment ofrhe Real Estate

IRcgul:tion and Devetopment] Act,2016 and the provisions taid down
in the said Actcannot be applied retrospedivety.

ii. 'l'har rhe.. js no.ause otacrion to iile the present comptainr.

iir. That the complainants are estopped f.om f ing rhe presenr comptajnt
by their own ads, omjssionr admissions, acqui€scence,s, and taches.

That this authorirydoes not have the jurisd ictioD ro try and decide the
p.esent complainr.

iv. That the comptaint is not maintainabte tor the .eason that the

agreenrenr contains an arbikation clause which reaers to the djspure
rcsolution mechanism ro be adopted by rhe parties in the evenr oiany
dispure r.e., clause 35 oirhe buyer,s agreement.

v. That the conrplajnants hrve not approached this authority with ctean

hands and have intentionalty suppressed and conceated the materiat
facts in the present complaint. Itbeen filed maliciously with an ulterior
motive and it is nothing but a sheer abuse oirhe process oilaw.

vi. That rhe complainants, atrer checking rhe veraciry of the project

nanrel),'Coridorr s.ctor 67-A, Curugram dppticd tor altorment ofan
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apartment vide booking apptjcation form and agreed to be bound bv

the terms and condirions ofthe same.

That based on the npplicarion for booking, the respondent vide its
allotment olfer lctter dated 07 08.2013 allotted ro the complainanfs

apartment no CD-88 05,501 h:ving rentarive super area of 1904.16

sq it. for a s.rle consideration of Rs 2,07,79,225l-. The copies of the
apartment buyer s agreemcnt we.e sent by the respondent vide letter
dated 31.07.2014. The complainanrs agreed ro be bound by the terms

contained in rhe apartment buyer,s agreement.

That the possession ol the unit was supposed to be offered ro the

complainants as per.lause 13.3 ofthe buyer,s agreement. The time
lvas to be comp ted Lom the dare ofreceipr ota requisite approvah.

Even otherwise the consrruction car't be raised in the absence ofthe
necessary approvals. lr is pertinent to mention here that jt has been

specified in SLrb- clause [tv] of Clause 17 of rhe approval of bu,tdins

pldn dated 12.I2.2013 ofthe said projec hat the Ctearance issued by

the I\4inistry ofEnvironment and Fores! Governmenr o ndia has ro be

obtained beiore starring the construction of the project. The

environment clearattce for construction of the sajd p.oject was

granted on 12.12 2013. Furthermore, in ctause 39 ot part A ot rhe

environment clearance dared 12.12.2013 jt was stated rhat fire saiety

plan was to be duly approved by th€ fire depa(menr befbre rhe sta.t

olanyconstructionwork atsite. As perclause 35 otthe environment

clearlrc€ ccrtrticdte darcd 12.12.2013, the projecr was to obtain

permission of [,lines & Ceo]ogJ/ Department ior excavation of soil

before the start of const.uction. l'he .equisite permission from the

14ines & Geology Department h:s been obtajned on 04.03.2014.
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That the lasr of the statutory approvals which forms a part ofrhe pre,

conditions was the fire schcnre approvat which was obtained on
27.11-2A14 and that the time period fo. ofiering rhe possession,

according to the agreed terms ofthe buyer's agreement, would etapse

only on 27.77.2019. The comptainants are rrying to mjslead this
authority by nrnking b.rseless, fals. and irivolous avermenrs The

.espondent has already complered rhe consrruction of the rower in
which thc unir allo$ed to rhe comptainanrs is tocated and have even

applied for the granr of the occupation ce.tificate vide application

dated 10.09.2019. 'lhe concerned authorities after scrutiny ot rhe

docunrents gran ted the occupation cenificate forthetowerin question

on 27.01.2022 and rhe respondenr has atready oiiered the possession

oithe unit to the complainanrs on 16th February 2022.

That the reasons lordelay in grant otoccupation cerrificare jn respect

ol Phase - II ol the project which were beyond the controt oi rhe

respondent a.c detalled hereinbelow -

That pursuant ro the grant oiol:cupation certificate for phase-t,

notice ol possessron to the respective allottees was issued and

possession was b.en handed over to approx. 275 a orrees and

conveyance deed of approx. 119 apartments in favour oa

.espective allottees have been executed and reSisrered. The

respondent applied ior grant oi occupation cerrjficare ro the

DGTCP for approx. 658 apartments of phase-tt vide applicarion

d. ed 10.09.2019 and the samc ivas subsequcntly granted on

dated t--ol 2022 dn.r nu ce ot po\\er\ron wd\ grven on

16.02.2022 includlng the complainants herein Despjte

conrplct'on ot the proiect way back in 2019, the occupation
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certiflcatc of corridors, phase II could only be issued on

27.01-2A22 by the llTcp, rrarfana due to filing of fatse and

frivolous complaints hom tjmc ro time. The same had cre.te.t
difficulties fbr thc respondenr in gc$ing OC on time. Some oirhe
defaulter allottees iaited ro pay rhe demanded installments in
the prescnt projecr and rhe snme .esulted in exrrenre pressure

upon the respo.dent. The complaints were rotalty fatse and

frjvolous alleginB violarion oi IiceDsing norms by the

respondent. The aforesaid allortees have on various dares

(18.06.2019, 29.06.2019, 0407.2019, 05.07 2019 and

18.10 2019) filed wrirten comptaints before the DTCP, Haryana

so as to obstruct thc grant of occupation certiticate. The said

complaints were tiled with roratly malafide motives so that rhe

allottees are nor obligated to take possession otthe aparrments

allofted to them and to gain undue advantage over the

developer/respondent.

The DTCP, Haryana after repeated requests passed a detailed

and reasoned orde. on 25.09.2020 on the compt.rinrs ot rhe

aUottees in favourolthe respo n dent thereby rejecring rheir plea

for cancellalion of occuparjon certrficate.

That some oa the aloresaid auotees/homebuyers oi the said

project preterred appeal againsr the order dated 25.09.2020

passed by the DTCP, Haryana. The said appeal was fited on

22.10.2020 before Principal Secreta.y to Government ot
Haryana, Town and Country Planning Deparrmenr, Chandigarh.

'lhe appeal was filed interaUa with praye. ro setaside rhe O.der

dated 25.09.2020. seekinS to suspend rhe occupation certificate
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granted against licence No. 5 oi 2013 dared 31.05.2019 and to

restrain issuance olremaining 0C lor phase-lt, erc. The Hon,ble

Principal Sec.etary to Cove.nment of Haryana Town and

Country PLinning Depa.tnrent, Chandigarh on 11.112021 was

pleased to dismiss the said appeal being d.void of any merjts.

The respondent was granted occupation certificate on

27.01.2022 afier thedismissal olthe said appeat. Thus, t can be

seen fionr the above rhar occuparion cerriticate was applied on

10.09.2019 but was granted only on 27.01.2022 as the process

of granting occuparion certificate cam. ro a halt due to the

allottees fiUng various false and frivotous comptaints before

DTCP, Haryana.

The occupation ceftiiicate with respect ro phase - ii oi the

projects could not hrve be.n rssued due to rhe pending wrjt
petrtion preferred by other allottees/ homebuye.s in the said

proj.ctolthe respondent being CW.P. No.20261 of2020 ritled
''Manju Taneja & Ors.Vs. State ofHaryana & Ors." which was nled

on 27.11.2020, wherein DTCP, Haryana and other government

authorities were made party. The relieis sought in the said writ
petition was to direct rhe DTCP, Haryana ro not jssue the

oc.upation certificate applied for remaining/phase II furrher ro

stay th. operation and to secaside/quash the order dared

25 09.2020 pass.d by Dl'CP,lurrher seekjng direction to initiate

procecdings undcr Se.tion 8 ol Haryirna Development &

Regulation of Urban Areas Acr, 1975 All rhe allottees who had

liled the said writ petition had on one hand filed frjvotous

complaints lor opposing the grant ofoccupatioD certiftcate and

P,ge 15 or35
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on orherhand they were before NCDRC forseekingrefund on the
ground of non-grant of occuparion certjficare. The said wrir
petition has been fited by 12 petitioners and the entire writ
petition was silent aboutthe parriculars ofthe petitioners, their
respective allotments and the fact that in th€ year 2017, aI
petitioners had atready approached the r,d. NCDRC seeking
refund ofthe sate consideration, which is much before filing of
the presenr writ perition o n 24-t1.2020.

. That the same group of alottees ev€n approached principal
secretary to covernment of Haryana, Department oiTown and
Country Plann,ng and cha enged the Order of DTCP dated
25.09.2020 by way oia starutory appealunder section t9 ofthe
Haryana Development and Re8ulation of Urban Area Act, 197S.

The said allottees did not disctose the said facts betore the

Hon'ble Punjab and Haryana High Court. t,he said appeat was

rnd dismisscd on t 1.t 1.2021.

That the jmplemenration of the project was hampered due to non-
payment of insralments by allorees on time and seve.al orher issues

also materially affecting the const.uctron and progress otrhe proied.

: The respond€nt had awarded the consrruction

of the proiect to one of the leading construction companies of
lndia. The said contractor/ cohpany could not imptement the

entire project for approx. 7-8 months w.e.f from 9-r0 November

2016 the day when the central government issued notjfication
w,th regard ro demonerizarion. Du.ing this period, the
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contractorcould notmake paymentsro the labourin cash and as

majori!v ofcasuallabour lorcr engaged in consrruction adivities

'n 
lndia do not have bank accounts and are paid in cash on a daily

basis. During demonetizatron the cash wtthdrawal ljmit lor
companies was capped ar Rs.24,000 per week inirialty whereas

cash paynrents to labour on the site oi the magnirude of rhc

p.oject in question were Rs. 3-4 lakhs per day and the work at
s'te got almost halted lor 7-8 monrhs as butk otrhe labour being

unpaid went to their hometoivns, which resulred into shortage

ol labour. Hence the jmplementation of rhe p.oject in question

got delayed due on account ofissues faced by co.rractor due to

the said notilicatron of cenrrai government.

There are also studies olReserve Bank oflndia and independent

nudies undertaken by scholars oi diflerent

institutes/universities and also newspaper reporrs olReurers of

the relevant period of 2016-17 on the impact oldemonetization

on realestate industry and construction labour.

Thus, in view of the above studies and reports, the said evenl oi
demonetization was beyond the control of the respondenr,

hcnce the tinre pcriod ior otfer oipossession should deemed ro

be extended for 6 months on account ofthe above.

Comphint No 491q or202l

success,ve years i.e., 201,5-2016-2077-2018, Hon'ble National

Green Tribunal has been passing orders to protect the

environment ofthe €ountry and especially th€ NCR region. The

Hon'ble NGT had passed orders governjng the entryand exit of

vehicles in NCR region. The Hon'ble NCT has passed orders with
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regard to phasingour the 10-year-old dieselvehicles fiom NCR.

Thepollution levels of NCR region has been quite hjgh for couple

of years at the time of €hange in weather in November every
year. The Contractor of r€spondent could not undertake

conskuction lor 3-4 months in comptjance of the orders ot
Hon'bte National Green T.ibunal. Due to tha! rhere was a detay

of 3-4 months as labour wenr back to rheir hometowns. which
resulted in sho.tage of labour in Aprit -May 2015, November_

December 2016 and November- December 2017. The district
administration issuedrherequisitedirect,onsinthjsregard.

In view of the above, construdion work remained badly allected

for 6-12 months due to the above stared major events and

conditions which wer€ beyond the coDtrol of the respondentand

the said period is also requ,red to be added ior calculating the

del,very date of possession.

rSeveral other allottees

were in deaault olthe agreed payment plan, and the paymenr of
constructjon linked insralments was delayed or not made

resulting in badly impactingand delayingrh€ jmplementation ot

.omplarnt No 4q19 ol202l

rainfaU in Gurugram in the year 20r6 and unfavourableweather

conditions, allthe consr.ucrion adivitjes w€re badty aflected as

the whole town was waterlogged and gridtocked as a resutt of
wh,ch the implemenrationoftheproiect jn quesrion was delayed

for many weeks. Even various insttutions were o.dered to be
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9.

shut down/closed for many days during that year due to
adverse/severe wearher conditions.

7. Copies ol all the relevant documents have been fited and placed on the
record. Their authenticity is not in dispure. Hence, the complaint can be

decided on the basis ofth€se undisputed documents and submisston made

by the parties.

Jurisdiction ofthe autho ty
'lhe respondent has raised objection regarding junsdifiion ofauthonty ro

entertain rhe present conrplainr and thesaid obj.cnon stands rejefied. The

authority has complele tcrntorial and subject mart.r jurisdiction ro

adtudicite the prcsent complajnt ior rhe reasons given belowl

T€rritorial jurisdiction

As per notification no. 1/92120t7-t'tcp dated 14_12.2017 issued by 1.own

and Country Planning Department, the jurisdicrjon of Real Estate

Regulatory ALrthoriry, Curugram shall be enrire Curugram District tor all
purpose with olfices siruated in curugram. In the present case, the project

rn questron is siruated llirhjn rhe plann,ng arca of curugram Disrricr,

Therefore, this authority has complete territorial jurisdiction ro deal with
the pres.nt complainr.

E.lI Subject matter iurlsdiction

10. Section 11(4J(a) ot the Act, 2016 provides that the promoter

responsible to the allottee as per agreement for sale. Section 1

reproducedashereunder:

Re responsible for oll obligations, rcsponsibiliti* ond fuhctions
und.. the provisiont olthis Act o/ the rLles ond resulations ode
thereunder or to the ollottees 6 per the agrcment Ior tute, or t
the ossocia onofallaxees,osthecose no! be, nl| the cohvcyorce

shall

1(41(a

be

)is



heoponnents pto\ ot buttdhg\ or the Losp na, b.,@the
e\ or rhe onnon orco!@th? o,o\tat,on ot alonees ot tje
tent outhonE, os the cose nay be)
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Section 34-Functtons of the Authortty:

344 of the Act provides ro ensure conptiahce of the obtigotion!
est upan the pnmaten the ollotte\ ond the real esht; alent
un.letthis Actond the rutes ond resulauons nade thereunde;,

11. So, in view ol the provisions ot rhe Act quoted above, the aurhority has

complere jurisdiction to decide th e compla,nt regarding non.compliance of
obligations by the promoter teaving asjde compensation which is to be

dec,ded by the adjudicating ofRcer if pursued by the complainants at a larer
std8e.

F. Findings on the objections raised bythe respondent.

r.I Obiection regardlhg jurisdtction of the comptaint w.r.t the
apartment buyer's agreemerrexecuted priorto coming into force

12. I-he r.spondenr subrniued thar the cornptaint is.ether mainra,nabte nor

tennble and rs liable to be ourrightly dismissed as the apartmenr buyer,s

agreement was execured b€tween the partjes prior ro the enactment otthe
Act and the p.ovjsion ofthe said Act cannot be apptied retrospectively.

13. l'he authority is of the view that the provisions of the Act are quasi

retronctivc to some.xtent in opcration and $,outd be applcabte to rhe

agreenrents lor sale entered into even prior to coming into operation otthe
Act where rhe transaction are stilt in tbe process ot comptetion. The Act

notr,hcr. provldcs, nor crn be so construed, thar alt p.evious agreemenrs

would be re,wrirten alter coning into torce of rhe Act. Therefore, rhe

provisions of the Acr, rules nnd agreenrent have to be read and interpreted

harnroniously. However, if the Act has provided tor deating rvith certain

speciiic provjsions/s,ruation in a specific/part,cular manner, then rhat



situation will be dealt with in accordance with the Act and the rules after
the date oacoming into f,orce oftheActand the rules. Numerous provisions
of the Act save the provisions ofthe agreements made betueen rhe buyers
and sellers. The said content,on has been upheld in the landmark judgmenr
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ol Neelkamal Reattors Suburban pvL Ltd.ys. UOI onil others. (W.p 2737
of20tz) danded on 06.t2.2017 dnd wh,ch provides as rnder:

Uada 
_r 

he D,ot 
^thF 

at v haa ta,he daar,n hoad,rg opt oe pos\eslan
ioLt.t b" talqted t.an th" ttote ner.,-acd h h;a\reenp Ja, \ok
entptpd ;qto b) rhc pronopr ona ttu ottou?" p.,t, to i, ,eg;stro.,on
dade, Rt R4 Uadq rhp orcqeot, at RLlyt .ip u"aot", ,, g^en o
to-tt!\ to tc\,.t thp dot? ot ronpl.ton ol p,otp.t ord d4tote the some
undq \\to4 4 he Bt Mdops not.a4tp\otatp rpw tqg oJ tunuo,t
betueen the tlot pLrchateraod.h. ptudate....
Wp hot"ol,eod\ d'rtutted hot above stoted pav-,on\ oJthe RERA ate
hat retr$pqtive ln noture. fheJ nay to Nne extqt be hovina a
tetrcod|p ot quo\i rcnoo.ti!..frp,t but thon oa thot stoundlhevalidiyoIthe ptovislon oJ REF.I connotbe cho ensed. The partioneht
i rcnpetent erough to legDlote low hovtryetrcspedive ot tetrco.ttve
"lrpd A low, on be even Foned to afe. sub,i,tina).u ns cont ructuot
rillhts betueen the palries in the tary* ptbn. interesL We do not hove
ohfdaubt tn our nind thdtthe RERA hos been t'mned in thelorget public
nterct alter a thuough stud! ond d6cu$ion node ot the highest level
by the Standing Cmniue ond 5e1qt Canhittee, which sutnited its

14. Aho, in appealno.173 of 2Ot9 rtled as Magic Eye Devetoper pvL Lt!, Vs.

Ishwcr Singrr Daftiya, in order dated 17.12.2019 rhe Harvana Real Est.rp
Appellate 'tribu nat has observed-

"34. Thus, keeping in view our oloraoid .ti{L$ian, weore of the considered
opintan that the ptovisions af the Act are quasi rebooctive to sone extent

oller/detiverr al possession ds per the terns and condtio;s ol the
'o!1 Hea.e tn p q debt n the

osreenent lor tute the ollottee sholt be entitted to the inteest/d;jored
po\-pt an cha.qes on hp Goso4abte rute ot it.ptt o\ ptovtdctt ti ituk
15 al the t,lps ond onp adea Lnbn and uaAooaoblc rcte ot
conpenntion nentioned th the oqreenent fot sate is lioble to be



15. The agreements are sacrosanct save and except for the provisions which

have been abroSated by the Act itself. Fufther, it is noted that rhe buildeF
buyeragreements have been execut€d jn rhe manner rhatthere is no scope

Ieft to the allottee to negotiate any ot rhe ctauses contajned therein.
Therefore, the authority js of rhe view that the charges payable under
various heads shall be payable as per the agreed terms and cond,rions of
the agreementsubject to th€ condirion thatthe same are in accordancewith
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by the

departments/competenr aurhorities and are not in contravention of any

otherAct, rules and regulations made thereunder and are not unreasonable

or exorbitanr in narure. tlence, in rhe light ofabove-nrcntioned reasons. the

contention ofth. respondenr w.r.t. ju.isdiction srands rejected.

F.ll Objection regarding complainants are in breach otagr€emeot for
noo-invocation of arbitration.

16. The respondent submitted that the comptaint is not maintainable fo. the

reason that the agreement contains an arbfiration ctause which refers to

the dispute resolution mechanism to beadopted by the parries in rheevent

ofany dispute dnd the same is reproduced betow tor the ready reference:

''35, Dispute Relation b! A.bittutioa
''All or ont d$putes atisng outor touching upon in retarion to the t rns
olthX Agrce ent or its t rnination ihclullng the interprctotion ond
volidit! aI the tems thereal and the respecrive ight: ond obligotions ol
he potnes sholl be settled ohicobu by nutuot dkcu*ionsloiling which
the sane sholl be settled through refercnu ta o ele Arbbator to be
oppointed by o .eelution oI rhe Bootd ol Dnqtus of the Conpony,
whosede.ision shollbefnalond binding upon the porties. The otottT
hereby cohlrns thot it shall ha@ no objection fi &e appointnentoJ such
rcle Arbitratot even il the peBd e oppointed, B on e ployee or
Advocote ol the Cohpon! or is othetuke connected to the Cohpory and
the Allonee hereby accep\ ond agrees that this olone shall not @nstitu?
o qtound fot chollenge to the tndependen.e a. mportiolirt ol the tuid
sole Atbitrotar to conducr the oditration The orbitrotion procudings

PJBe 22 or35



shalt be ltovoned b! the Arbitrctian und CohLiliat@n A.r 1996 at an!
statutor! odendnents/ modiJicot@ns thercta ond sho be held at the
Conpon!\ alfrces at ato lacation deepnoted by the 5a sote Arbtrctot
in Curyoon The tonltuge aj the atbitdttan proceediha\ ontl the Awad
.4at,b. t41at I tt. on"aFlr.a,t.n.at.een-,tt "o.. tt,t.e,ot,r,
Arbitrutar n .tpul poportDn,

17.'lhcaurhonryisoitheopiDion thartbe junsdictionof theaurho.itycannot
be fettered by rhc existcDce ot aD a.birralon ctause in the buyer,s

agreenlent as Il nr.y br norcd lhat secrjon 79 ofthc Act bare rhe ju.isdiction
ot civil cou(s about any matte. whjch ials wirhin the purview of this
authoriry, or rhe Reat Esrate Appellate Tribunat. t.hus, rhe intention to
render such dispures as non-arbikable seems ro be cl.ar. Atso section 88

oltheActsays that the provis,ons of th,sActshall be in addition ro rnd nnr

in derogation oithe provisions ofanyother tawforthe time being in fo.ce.

Ii'rther, the authoriry puts retrance on catena ofjudgmenrs of the Hon,bte

Suprenre Court, parricular)y iiNationat Seeats Corporation Limited v. M.

n odhusudhan Reddy & Anr. (2012) Z ScC 506,\lherein it has been held

that the remedies provided under the Consumer prorection Act are in
addrtion to and nor in derogation ofthe orher tjws in force, consequenrly

the authority would not be bound to .efer partj€s ro arbitration even ifthe
ngreenrent berween thepa.ties had an arbitration clause.

18. Furthe., in,4/tab Shgh and ors, v. Emaar MCF Lond Ltd an.t ors.,

Consumer case no. 701 of 2015 decided on 13.07.2017, the National

Consume. Disputes Redressal Commissron, Nelv Dethj (NCDRCI has held

thrt thc arbitration clruse in agreemenrs berueen the comptainants and

builder could not circumscribe the jurisdiction ofa coDsumer. The retevant

p.rr.rs are reproduccd betow:

*HARERI
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"49 Support to the above vie|| is oho lent bt Section Z9 oJ the r@ntty
enacred Reol Estote (Regulotion and Developnent) Aca 2a16 (Ior ston
'the Reat EstateAct'). section 79 af the soid Act rcads oslollows:
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''79. Bot ofiurisdiction N o civi I @uk sho ll have jurbdiction
to enteftoin o^! suit or proceeding in resped of ony otter
which the Authoriry or the odjudiutins ollcet or the
Appellale Ttibunal is enpowered by or undet thi, Act to
deternaeond nothtun.tor,ha\ beston,ed b, ony,ourL o,
othet outhoiqr in resped ol ony action taken o. to be tqken
in pur once ofant power confeted b)t or under thh Act."

It can thus, be *en thot the said p.ovision exprcsly ousts the jtnsdicrion
of the Civit Coud in respect ol any natd which the Reol Estate
Regulatoty Authorit!, estoblkhed under Slb.ection (r) ol Sarion 20 ot
the Adjudicoting ollceL oppoihted mder sub-*ction (1) of section 71
or th e Reo I l,s to te Ap pe I to n t Tri b rno I esta bl ished uhd et Section 4 3 oI k e
Real Estate Act, is enpo\|ered to .leErhine hence in vie|| olthe bin.ting
dictun aI the Hon'bte Suprcne Coutt ih A Auoswonr 6upru), thi
hottes/dispuE' whtch ke Authonties u.der the Reoj Estate Act are
enpowercd to dectde, are noh-otbitroble, notwithstonding on
Arbitrotton Asteenent bet een the por es to such nouatwhich, too
largee,tent,ore ennor b the d6putes latling t'ot r$lution undq the
ConsunetAct.

56. Consequehtly, w unhesitatinglt reiect the argunents on behofolthe
Builder ond hold thdt an Aftitution Clotse in the olor*toted kind ot
Agretu ts bereeen the Conploinan\ and the Builder cahnot
circunsnibe the junsdi.tion of o Consuner Foro, notwithstonding the
anendnents node to Section A ol the Atbitmti@ Act

19. While considering rhe issue of maintainability of a complaint before a

consumer foru m/com mission in the tactofan existing arbtration ctause jn

the builder buyer agreement, rhe Hon'ble Supreme Court tn case tttted as

lvlls Emaa. MGF Land Ltd. V. Aftab Singh in revision petftion no.2629-

30/2018 incivll appeal no. 23512-23513 ot 2O1? decided on

10.12.2018 has upheld the aforesaidjudgement ofNCDRC and as provided

,n Article 141ofthe Constiturion oflndia,the lawdectared by rhe Suprem€

Court shall be binding on all courts within the territory of India and

accordingly, theauthorityis bound by the aforesaid view The relevant para

olthe judgement passed by the Supreme Court is reproduced below:

"2 5. Th i s Cou rt i n the seti e s ofi udg ne n ts os notice d dbove co nsidqed the
provistans ol Consrner Prctecrion AcC 1936 os well os Arbirrati@ Aci
1 996 o n d lo id dawn tho t con p lo int u n det Consu net P.otection Act be ing
a spedol rened!, desptte therc being on otbt.ation ogteenent the
ptoceedinss before consrher Forun hove to ga an ond no enor
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connitted by Canslnet Forun on repLting the apphcotian. fherc is
reosan lor not inerjenno p,acee(lno\ uhde. CansLn.r protectioa Act
an tlre slrenljth oh arbttrcdoh oltreetneht bv t.t, 1qgb I he rehedv Lndet

'a t t \ t t r"q /t.,, t.tptl t o. -u4. Ln,?t a h,. t 4et e
isa Acfect ih ony go.ds or setvice, .l.he.onplaint 

nean, an! ollegotion
tn wrttns no.te byo canplainonthosaho been explatned i;Sec ;n 2k)
althe A.t lhe.etned! urde. the t:o.\und prcteLtnnAu 6connhpi;
.a.,1u t r, , t-Lnd o a\Lt.trq,totoqttpFtp.
Lorscd hy o se|ite pro der, Lhe cheap ond a quck rened, hos been
pravt.led ta rhe consutnet whtrh is the abtcd ohtl putpos oi the Ad os
notLetl obove,'

20. Therelore, in view ofthe above judgements and conside.ing rhe provisions

of the Act, the authoriry is ot the view that comptainants are well within
right to seek a special remedy availabte in a beneticiat Act such as the
Consumc. Prorecrion Ac! and RIPJ\ A.t, 2016 insrcad of going in to. an

arbjtration. Hence, we have no hesitation in holdingthat this authorfy has

the requisite jurisdicrion ro enrertain rhe complaint and that the dispute

does not.cquire to be referred to arbitrarion necessarity. In rhe lighr ofthe
,bove-nrentloned reasons, rhe authority is ofthe view that rhe objection of
the respondent stands rejected.

F.lll Obiections regarding force naleure

21. The respondent-promoter has raised the contention thar the construction

oi the tower in which the unir oi the complainants is situared, has been

delayed duc to lorce majeure circumsrances such asorders passed by

National Green Tribunal to srop constructjon durjng the years 20tS-2016-

2017 2018, dispute with contracto., non payment ot instalment by

allotrees and den) o nerizatron. 't'hr plca of the.espondent rega.dingvarious

orde.s ofthe NGTand demonetisation advanced jn this.egard is devoid ol
merit. The orders passed by NGT banning consrrucnon in the NCR region

was for a very shori period oftime and thus, cannot be said to jmpacr the

respondent'builder leading ro such a delay in the comptetion. The plea

regrrding denronetisntioD is also devoid otmerit. Furrh.r, any contract and
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dispute between contractor anrl the butlder cannor be considered as a
ground for delayed conrptetjon otproject as the atlotrees were not a parry
to any such contract. Also, the.e may be cases where some ofthe allottees
have nor paid insratmenrs regularty but a thc altottees cannot be expected
to sutre. bc.ause ol rhem. t.hus, rhe promorer respondert .annor be given
any lenicncy on based of aforesard reasons and it ts well sertled principte
rhat a person cannot t.rke beneilr ofhis own w.ong

G. FindiDgs regarding retiefsought bythe cornplainants.

[i) Directing the respondenr to provide rhe interest on delayed
possessiononthetotatamountpaidbythecomptainants.

(ii) Directing the respondent to pay the prescribed interest for rhe
period calculated from tim€, comptainahts have paid the monev
to the respondenr.

(iii) Dircct the respondent to provide a amenities as was promised
and comnrirted as perterms ofthe agreement.

22. l'he conrplrinants booked lr residcnriat apartnrenr in rhe project ot the

rcspondcnr nanled as CorridorJ, sjruated at S.ctor 67_4, Curug.am,

llaryana fora totnl sale conside.arion of Rs. 2,07,79,225l .thea 
orment ot

the uoitwas made on 07.08.2013. Therearrerrhe buitde. buyer agreenrent

lvas executed between the parties on 31.07.2014.

23. In thc present complainr, the complainanrs inteDd to conrinue wirh rhe

prolect and rrc socking delay possession charges ar prescribed rare of
interesr oD amounr atready paid by rhen as provided under rhe proviso to

scction 1U( l lof the Acr which rcads as undrr -

Cumplarnt No.49lq uf 2023

''Se.tion 18j - Retum of onount antt .oapatution
18(1). I the p.onotet Joih ta conptete or is unobte ra sive posession of

HARER .
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Prov\led thot wherc on allattee,laesnat hteh.i to \|ith(lrdw fton
the proiect, he shajt be pad, br the pranater, tnterest lor eve.y
honth ol delor, dltthe hondin! over althe passe\\ian, ot such rute
os na! be p.esitbed

24. CIause 13.3 ofthe apartment buyer,s agreemenr Iin sho.t, rhe agreement)

dated 31.07.2014, prov,des ior handing over possession and the same is

reproduced below:

"13.3 Subie.t to Farcc tttakure, as delnett hercin oadluth.r sub)ect to rheA ot,es
hotins contphed with olt its obtlaatiorsundcr thc tetus and..nditrcns ofthis
Apteehentond n.t huvtns dcl.ulted undet an! prcti,ian(\) ofth6 Agteenent
ln.tudtn! but hat ltnied ta the tinelt porncnt ol all due\ ond choryes
indudtng the totdlSule Conetleratian, regktoLjun choryes nanp duty ohd
othcr.horyet onrl dlso atbject to the Altortas havins onptied |/th at
fothaltties ot dotunentation a\ pt$cnb.d b, the canpanr, the compan!
praposcst. alle. the possc$jon ofthe soid opo.ttnentta the alotzeswithin o
petind ol12 tnonths lron the dote ol apprcvol al the Butdtng ptons ond/or
fttftnent ofthe precondtlons inposed thereundet ( comnitme penod )
The Allouees fufther agtees ond understands that the conpony sholl
addi.onollr be entitled to a perjotl ol1BO doys ( eroce penod), ojter the
expiry of the soid Connitnent Penad to allow lor unloreeeh detays beyand
reasanabIe cantoI afthe cadpony."

25. lheapartment buyerk agreemenrisa pivotal legat docu m enr whjch should

ensure that the rights and liab,lities of both builders/promoters and

buyers/allottee are protected candidly. The aparrment buyer,s agreemenr

lays down the terms rhat govern the sale of different kinds of prope.ties

like residentials, commercjals etc. berween rbe buyer and builder. It is in

the interest oa both the parties to have a well draited apartment buyer,s

agreement which would rhereby protect the rights ofboth the builder and

buyer in the uniortunate event of a dispute thar may arise. It shoutd be

dralied in thesimpleand unambiguous languagewhich maybe understood

by a common man with an ordina.y educational background. It should

contain a provisjon wirh regard ro stipulared time ofdetivery ofpossession

olthe apartment, plot or burlding, as rhe case may be and the righr ofthe
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buyer/allotree in case ot delay in possession oi the unit. In pre,RERA period

It was a general pracric. among rhe promorers/developers to invarjably
draft the ternrs ol the apartment buyeis agreement in a manner that
benefited only thenr. rt had arbirrary, unitaterat, and unctear ctauses that
.ither blatantly favourcd the promorers/devctope.s or gave them the
be0cfir ofdoubt bccaus. ot lhc total abscnce ofclarity over the nra$er.

26. The authorjty has gone rhrough the possession ctause oftheagreement. At
the outset, it is relevaDr to comment on the pre-set posscssion clause of rhe

agreement wherein possession has been subjecred ro al kindsottermsand
conditions of dris agreement and the conrptainanrs not beins in defaulr

under any provisioDs of this agreements and in compliance with all
provrsions, formalities and documentation as prescribed by the promorer.

The dratting of this clause and incorporation oisuch condjtions are noronly

vague .rnd uncerrain bur so heavtly loaded in favour of the promoter and

against the allottees rhat even a singte defautr by rhem in fulfilling
lormalities and docunrentahons etc. as prescribed by rhe promoter may

make the possession clause irrelevant for their purpose and the

commitment dare for handiog over possession loses its meaning. The

inco.poration of such claus€ in the aparrment buyer,s agreement by the

pronlote. is just to evadc the liabjlity rowards rjmely detrvery otsubject unrt

and to deprive the allottee ol his righr acc.uing aarer delay in possession.

This is just to comment as to how rhe builder has misused hjs domi.ant
positjon and draited sucb mischievous clause in rhe agreement and the

allottee is left wirh no optjon burto sign on rhe dotted tjnes.

27. The respondent p.omoter has p.oposed to handover the possession ofthe
subject apa.tnrent within a period oi42 months trom the date of approval

oi building plans and/or lulfilnent of the preconditions imposed
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thereunder plus 180 days grace period for unforeseen delays beyond the

reasonable controi ofrhe company i.e., the respondent/promoter.

28. The counsel ior the respondenr promoter argued thar the due date oi
possession should be calculated arom rhe date of fire scheme approval
which w.rs obrained an 27.1t2074, as it is the last ot the starurory
approvals which forms a part ofrhe precondrrions. The authonry is otthe
view thar the respoDdent has not kepthe reasonabte balance berween his

own rights and rbe righrs oi the complainants/atloftess t,he respondent

ha! acted in a prc-derermined .rnd preordained manner.

29. 0n a bare reading ot the clause 13.3 of the agreement, it becomes

apparently clear rhat the possession in rhe present case is linked to the
"fulfilment of the preconditions" which is vague and ambiguous. lithe said

posscssjon clause is read in entirety the rime period oi handing over
possessioD rs only a rcntative period for compl.tion ot rhe construction ot

the flat in quesrion and the promorer is aiming to extend rhis rime pe.iod

irdefinitely on one eventualityor the other. Moreover, the said clause is an

inclusivc clause whe.ein rhe "ftrlfilment of the preconditioni,has been

rneDtioned tbr the trmely delivery of the subjecr apartment. jt seems ro be

just a rlay to evade the liabiliqT towards rhe timety detivery ofthe subject

apartment. According to rhe established principles of taw and the p.inciples

of natural justice when a certain glaring jllegaliry or irregulariry comes to

the notice of the adjudicator the adjudicator can take cognjzance of the

same and rdjudicate upon it. The inclusion of such vague and ambiguous

types ofclauses in the agreenrent, which are rotatty nrbjtrary, one sided and

totally against the interests ofthe allotrees must be ignored and discarded

in therr totality ln the lighr of the nboverncDrioned reasons, the aurhorjty

is of the view thar the dare olsanction oibuildins plans ousht to be taken
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as the date for determining the due date of possession of the unit
question to the complainanrs.

30. By virtue ofapartment buyefs agreement executed between rhe parries on

31.07.201.1, the possession of the booked unit was to be delivered within
42 nronths from th. date otapprovaloibuitding ptan [23.07.2013] which
comes our to be 23.07.2017 along with grace perjod ot 180 days which is

allowed in the presenr case.

31 Here, the authority is diverging trom its carlier view i.e., ea.tier the

autholty lras calculatrng/assessing the due date of possessron f.om date

approval ol fireiighrrng scheme (as it thc last oi the starutory approvat

which torms a parr olthe pre-conditionsl i...,27 11.2014 and the same was

also.onsidercd/observed bythe Hon'bleSupreme Court in CjvilAppeat no.

5785 ol 2019 tjrled as'|REO Grace Reattech pvt. Ltd. v/s Abhishek

I{hannaand Ors.'

32. on 23.07.2013, the building plans of rhe project were sanctioned by the

Directorate ol Town and Country Plannjn& Haryana. Clause 3 of the

snnctioncd plan sripulated rhat an NOC/ clearancc trom the tire aurhorjty

shall be submitt.d wi!hrn 90 days from the of rssuance of thc sanctroned

building plans. Also, under secrion 15(2) and (31 ofthe Haryana Fire Service

Act, 2009, it is the duty ofthe aurhonty to grant a provjstonal N0C wirhin a

period of 60 days Lom rhe date submission of rhe apptication. The

delay/failu.e ol the authoriry to grant a provisional NOC cannot be

attribured tothe developer. Buthere the sanction building ptans stipulated

that the NOC for fire safety (provisional) was required ro be obtained wirhjn

a period of90 days from th€ date of approval of rhe buildins ptans, which

23.10.2013. 1t is pertinent ro mention here that the developer

the provisional fire approval on 2 4.10.2013 (as contented by rhe
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respondent herein the ma$er of Civil Appeat no. 5785 ot 2019 titled as

'IREO Grace Realtech pvt. Ltd.v/sAbhtshek tGannaand Ors.) afterthe
expiryofthe mandatory90 days period gotover. The application filed was
delicient and casual and djd nor provide the r€quisite. The respondent
submitted the corrected sers ofdrawings as per the NBC-200S firescheme
onty on 13.10.2014 (as contented by rhe respondent here,n the mafter of
C,vilAppeal no. 5785 of2019 titled as ,|REO Grace Realtech pvt. t td. v/s
Abhishek Khanna and Ors.), which reflected the laxjty ofthe developer ir
obtaining the fire NOC. The approvat ofthe fire safety scheme rook rnore
than 16 months From the dare of the building plan approvat i.e., from
23 -07 .2073 to 27 .11.2014. The builder faiied ro give any explanation for the
inordinare delay in obrainingthe fire NOC.

ln view oi the above the authoriry has changed its stand and is diverging

from its previous view ofcal€ularjng the due dat€ ofpossession trom the
date offire NOC as the complainant/allottees shoutd nor bear the burden of
mistakes/ laxity or rhe irrespons,bt€ behaviour ot rhe

developer/respondent.lr is a weltsenled lawthat no one can rake benefir

outofhis own wrong. to lightofrheabove,menrioned facts the respondent/
promoter should not be ailowed to take benef,t.out of his own mistake just

because of a clause mentioned i.e., tutfilment of the preconditions even

when they did nor even appty forrhe same in the mentjoned t,me frame. tn

view oi the above, rhe aurhorty has srarted ro calculare the due date of
possession i.om the date of app rovat of bu itding plans.

Admissibillty of grace period: The respondent promorer had proposed to

hand over the possess,on ofthe apartmenr within 42 months from rhe date

ofsanctjon olbuilding plan and/or fulfilment ofrhe preconditions imposed

thereunder which comes out ro be 23.01.2017. The respondent promoter

aomplarnrNu 4919 of 2023

3.1

r:gc 31ol r5



HIARER-
9P- Gunlrcn,qM

ComparntNo 4q19 of2023

has sought iurther exrensjon rbr a period ot 180 days after the expiry of42
months for unforeseen detays in .espect of the said proiecr. Crace perjod is

allowed as unquatrtied The.efore, the due date of handing over of
possession comes out to be 23.07.2017 inctuding grace period of 1g0 days.

35. Admissibility of delay possesston charges at prescribed rate or
interestr The complainants are seeking detay possession cha.ges at the
rate oi l8% p.a. however, provrso ro sechon t8 provides that where an

alloitee does not intend to wirhdraw f.om the project, he sha be paid, by
the promoter, inre.csr tor every month of delay, ritl the banding over oi
possessron, .t such rdc as nr.ry be prescribcd irnd jt has been prescribed

under rule 1s ofthe rules. Rute 15 has been reproduced as under:

Rule 1 5. pres. ribed rate ol inter6t lprovitu to seetion 12, section
18 and subnecton (4) and subse.tion (z) ol section 1el
[1) tbt the purpoe ol ptovso to section 12; section 1tJ, and sub-

sectians (4) and (7) af section 19, the.intere\t at the rute
prcs.tibed shatl be the State Bonk ol thdto highest horynoj est
uflendingrote+2%

trori.ted thot n1 Lose the Stutc Bankol Intlia tnarohul.ost al
lendn! rote (itct,R) k nat tn use, it sho be .eplaced b! 5uch
ben.hnark tending rotes whtch the Sto/? uank ol tntlia o! fx
liontnnebdhe l.a. tending tt) the acnetut publlt.

36 The legislature in its wisdom in the subordinate legislar,on under rhe

provision of rule 15 of the rules, has dete.mined the prescrjbed .ate of
interest. The rate of, interest so determined by the legistature, is reasonabte

and ifthe said rule is lollowed to award the interest, it will ensure uniform
p.actice in all the cases.

37. Consequently, as perwebs,te oftheSrate Bank oftndia i.e.. h

the marg,nal cost oflending rate (in shon, MCLR) as on dare 02.05.2025 is

9.10%. Accordingly, the prescribed rate ofinrerestwill be marginalcost of
lending rate+2% i.e.,11 r0% perannum.
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38. The definition of term .interest, 
as defined under section 2(za) of rhe Afl

ploude! that rhe rate oi interest chargeabte from the allottee by the
promoter, in case ofdefault, shall be equal ro the rate otinteresr which rhe
promoter shall be Lable ro pay the altottee, in case oidefault. The relevant
section is reproduced below:

"Go) 'nterest" n 6 the rua, al intetest pdyobte b, rhe ptonotet nr
theollouee asthecose ov he
Dxplohoton -Fa. ke pu;pae aJthisclouse
(t) the rote oJ ihterest .horseobte ron theolattee b! rhe pranoter.

in ase ofaefortt, shdll be eqral to the rote ol inte.est|9hjch the
plamoter sholl bc lioble ro pa, the alattee, ih case of defauk)(n) the int{est poloble b! the pronotet ta the alkttee shollbelron
the dote the pnnnter.c.eived the onaunt or onr po tt thereal ot
the ddte the onount ot part thereal ond jnterest therean 6
reJundetl,ond the hte.est potoble by the ollotteeta the pronoter
\hatl b. fran the dote the alta\ee defuutts ih porncnt to the
p.onoter tiltthe date itis paid;

39 Ihcreiore, jnrer.sr on the delay payments trom rhe complainanrs shal be

charged at the prescrib€d rare i.€., 11.10% by rhe respondenr/promoter

which is the same as is being granted ro the complainanrs in case otdelay
possession charges.

40. 0n consideration oithe evidence and other record and submissions made

by the parties, the authoriry is satisfied thar the respondent is in

conrravention olthe provisions otthe Acr. By virtue ofapartmenr buyer,s

agreement executed berlveen the parties on 31_07.2014, the possessjon of
the booked unit was to be delivered within 42 monrhs trom rhe dare of
approval of building plan (23.07.2013) which comes out to be 23.01.2017.

The grace period oi 180 days is allowed aor the reasons mentioned above.

Ac.ordingly, non-compliance ofthe mandate contained in section 11(41 (a)

read with provjso tosection 18(1J oitheAcronrhepa(of rhe respondent

is established. As such the complainantsare entitled to delayed possession

char8es at lhe prcscribed rar. olrnreresr i..., t 1.t 0% p.a. ibr every month
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ofdelay on th€ amount paid by them to the respondent from due date of
possession i.e.,23.07.2017 till offer of possession of the booked unit i.e.,

16.02.2022 plus two months which comes out to be 16.04.2022 as per the
proviso to section 18(1)(a) otthe Act read with rules 1S of the rules.

H. Directions of the authortty: -

41. Hence, the authoriry hereby passes this order and issues the to owing
dnections under section 37 of the Ad ro ensure compljance ofobligations
cast upon rhe promoter as per rhe funct,ons entrusted ro the aurhorty
undersec 34(0 of theAct:

The respondent is directed to pay interesr ar

11.10% p.a.lor every monrh oldelay from the

i.e, 23.07.2017 till offer of possession of the

the prescribed rate oi

due date ofpossession

mon(hs ie.. 16.04.2022 a\ per rhe provrso ro spcrron ta) ol the

i.e., 11.10Eo by

18(11

Act read with rules 15 ofthe rules

il. The respondent is directed to pay arrears ofinrerest accrued within

90 days from the date oiorder.

iii The complainants are also directed to pay the ournanding dues, if

anv.

The rate olinterest chargeable

case oldetault shall be charsed

from the allottees by the promoter,

at (he pres.nbed rare

rhe r".pondenr/promoler whrch rs rhe \dme rdre or

the promotershallbe l,ableto pay the allo$ees, in caseofdefautt i.€.,

the delayed possess,on charges as persection 2 (za) oitheAct.
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v. The respondent shall not charge anything from the complainants

which is nor part ofrhe builder buye. agreement.

42. Complaint stands disposed of.

43. File beconsigned to the registry.

Dated: 02.05.2025 "$r* rt--Arun Kumar

Chairman

Haryana RealEstate
Regulatory Authority,

Curugram


