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Developmentl Act,2016 (hereinafterreferred as the Act") read w,th rule 28 of

the Haryana Real Estate (Regulation and Development) Rules, 2017

(hereinafterreferredas'therules")forviolationorsection11(4)[aJoltheAct

wherein it rs rnter alia prescribed that the promoter shall be responsible for all

rts obligations, responsibilities and functions to the allottees as per the

agreement lor sale executed inter se between parties.

lhe core issues enranating from them are sirnilar in nature and the

complainant(s) rn the above relerred matters are allottees ol the project,

namely, Ansal Hub 83 Boulevard' (commercial complex) being developed by

the same respondent/promoter i.e., tvlls Ansal Housing Limited and Samyak

Projects Pvt. Ltd. The terms and conditions ofthe buyer's agreements, fulcrum

of the issue involved in all these cases pertains to lailure on the part of the

promoter to deliver timely possession of the uni!s in question, seeking award

o' dplay po\'F'sron cldrgp\ rlung drth rnrerrcsl

I-he details of the complaints, reply to status, unit no., date of agreement,

possession clause, due date oi possession, total sale consrderation, total paid

amount, and relielsoueht aregiven in thetable below:

ANsAI, HI]B 83 BOULEVARO'
secto. a3, curugram.

complaint No.1919 of2022 and

The Devebper ,holl ofer pNsessio. of the Lhit within 12 nohths fton
the obtoininq oll the requtred sonctions and approvdl enctions ond
opproval necessory lor conneacehent oI .onstuction, whichevet is
latet subjel tu nnel! po!tu.nt ololl dus by the Buyer dnd subiect ta lorce
tuoteure cntumstonces os descnbed rn clause 31. futther there shall be o

sroce period ol6 nonths ollowed taderclapetoverond obave the pe.iod
ol 42 donrhs os obove in offenh! the oosssion al the unit.

cR / 7979 / 2022 aR / 4563 / 2022 aR /(tasg /2022

n-062

cR/ 5524 /2022
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Complaint No.1919 of2022 and

(Ps. 21 of
.onplainil

31_t2.2014

(Ps. 31 of

{pa 33 [pa. 59 Ipe

31.12.2414

hc Ipc.

l:t 04 20t5

tPA. 27 ol

fiod D;.d

(ps. 3s ot
s Eplqir]lL ,
r33,00,063/.

112,24,6\0/ I 417,59.010/.

gompla lt] . lompl.rinll
t1s,t6,474/. 12ts67,t44/.

0

1
(pE. 25 oI

;

DPC

GST

DPC. DPC

t. Th. alorcsai.lconrplaints werc filcd bythe complainants against the pronroter

on account oiv,olation ofthe builder buye/s agreement executed between the

parties in respect ofsaid u$it for not handing over the possession by the due

date, seeking award ol delay possession charg€s along with interest.

5. It has been decided to treat the said complaints as an application for non'

compliance olstatutory obligations on the part ofthe promoter/ respondent in

terms of section 34(0 of the Act which mandates the authoriiy to ensure

compliance olthe obligations cast upon the promoters, the alloBee[s) and th€

realestateagents underthe Act, the rules and the reAulations made thereunder.

14.05 2015

{ps. 20 of



6 The facts of all the complaints filed by the complainant[s)/allottee(s]are also

similar. Out of the above-mentioned case/ the particulars of lead case

cR/1919/2022 MrCajendraSingh y/s Ansal Housing Limited ond Somlak

ProJects PvL Ltd, ate being taken into consideration for det€rmining the rights

or the allottee[s) qua delay possession charges along w,th ,nterest and

Prorect and unlt related detalls

The particulars otthe project, th€ details of sale conside.ation, the amount paid

by the complainant[s), d:te oi p.oposed handing over the possession, delay

period, ifany, have been detailed in th€ following tabular form:

CR/1919 /2022 Mr Galendra Slngh V/s Ansal Houslns Llmlted and
Samyak Proiects Pvt. Ltq.

l)d:ils

Complaint No 1919 of2022 and

7.

Total area otthe project

l

"Ansal Hub 83 Boulcvard", Scctor83,

Com mercial com plex pa rt ot ree den ral

113 of2008 dated 01.06.2008 valid up
ro and 710f 2010 dated 15.09.20210

Buzz Estate Pvt. Ltd. & others.

Resjstercd/not rcsrstcred Re'risterodvide no.09 o1 2018 dated
08.01.2018 for2.80acres.
validupto3t.12.2020
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Complaint N0.1919 of2022 and

[Note: the registration branch maytake
necessary action as per the provis,ons

oitheAct,2016l

31.12 2014

13.04.20rs

30

The devetaper shot alJd po$ssioh of the

-l
Date oftransler of unir

unt| ony uno within a period oI .t2
nonths Jrom the or.tote oJ execution ol
the ogreement or within 42 nonths lmn
the dote oI obtalning all the requift.l
son.tions da.! opprovol necessory lot

ol consttuctioa,
whlchevef is later subp.t d) timeD
payhent ofall the dues by buld & stbkct
to lorce oteu re cncLnstonces os desctibett
tn clouse 31. Funher therc \holl be asrace
petiod ol6nanthsollowed ta the developer
over and obove the pe.iod of 42 months as
above 1n allenne ttt. po'.e\ion of the urt t

31.12 20t8

(Noter 42 months irom dateoaas.eem€nt
i.e., 31.12.2014 as the dar. .r

I commenc€hent oi construction is nor



Complaint No. 1919 of2022 and

Bascsale considera!ion as per BBA

Total amount Daid by the
conplainant as per sum olreceipts

penod dLlowed bonB

{ r3.00.061/-

B,

I]

Ic orler oipo(se*Lon Noror€.€d

16 or.trprrr)i(.rL ( rrr Notohr,ioJ

tacts ofthe complaint

Thc conrplainant has m.rde Lhe followingsubmissions in the complaint: -

,r 'l'hrl the previous Jllottces approach.d to the rerpondent for booking

Commercial Unit admeasuring 244 sq. fL, in the Commercial Project

Commercial Unit No- C-010, Ansal Hub 83 Boulevard", Sector 83,

Gurugram, Haryana. The initialbooking amount ofRs 200000/'was paid

rhrough Chq. Rcceipr No. 545414, dared 25.06.2013. (more rhan 9 years

backl and legally endorse to rn the name oicomplainant.

b. 'lhat the respondent to dupe the previous Allottces in their nefarious net

even executed tsuyer's Agreement Signed tsetween l\4r Mohit Khirbat and

l\1/S Ansal Ilousing Ltd Nl/S Samyak Projects Pvt. Ltd. on dated

3l.l2.2014, after that finally Respondent endorsed to the said agreement

in lavor of complainant (lv1r Gajerdra Sineh) on dated 25.03.2015. By the

said endorsement, complainant became legal allottee and purchaser ofthe

said property. Respondent create a false belief that the project shall be

completed in time bound manner and in the ga.b of this agreement

persislently r.rised denrands due to which they lvere able to ext.act huge

anlotrnt of nloney irom thc complainant.
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complaint No.1919 ot2022 and

GURUGRA[/
It is submitted that as perclause 23 ot the Developer buyer agreement th e

buycr lvas charged very hrgh interest rate i.e.24% per annum,

compounded quarterly. Furthermore, accord ing to clause 24 ofagreement

if buyer tails to pay due instalments rljthin stipulated period, the

respondent could cancel the agreement and forLit the earnest money,

without Biving any notice to buyer which in itseliis perverse in nature.

The complaiDants further submit that as per clause 34, the developer/

respondent had very cleverly and specincally accepted a meagr.liability

to pay Rs. 5/ per sq. ft. per month on the super area aor the delay in

olfcrinB of possessiofi .

That the total cost of the said Commercial Unit is Rs 3662188/ and a sum

ol Rs 3300063/- was Paid by the complainant in time bound manner. This

amount constituted more than 90% of the total sum taken from the

Conrplarnant within 4 yea.s. This amount ivas taken by the Respondent

through fraudulent means by erecting a bare structure within 2017. The

Respondent declined to complete the Project after collecting money and

the.e has been 1ittle progress in construction lrom 2016 onwards.

'lhat as per section 19 ((, the Real Estate fRegulation and DeveloPntent]

Act,2016 [hereinaiter referred to as the Aco Complainant has fulnlled his

responsibility in regard to making the necessary payments in the manner

and wrthin the time specilied in the said agreement. Therefore, the

Complainant hercin is not in breach ofany oiits terms ofthe Agreement.

'lhat Complainant has paid all the instalments t,mely and deposited Rs

3300063/- that respondent in an endeavour to extract money f.om

Allottees dev,sed a payment plan under which respondent l,nked more

than 35 0/o amount of total paid against as advance. Rest 60yo amount

linked with the constru.tion ol super structure only of the total sale
Page 7 of31
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consideration to the time lines, which is notdepended or co-related to the

Inishrng of commercial Unit and Internal development of facilities

amenilies and after taking the same respondent have not bothered to any

development oD the project till date as a whole proiect not more than 50

u/0 and in ternr ol particular'lower tusl built a super structure only.

tixtracted the hu8e arrount and not spend the money in proiect is illeBal

and arbitm.y and nlatter ofinvcstigation.

'lhat compLainant's booked a Commercial Unit dnted 26.05.2013 [more

than 9 ycars aso) and as per Developer Buyer Agreement, Respondents/

tsuilder are liabl. to offer possession on belore 30.12.2018 so far [DBA

Clause no.30).

Complainantvisited the severaltimesin the Respond ent otTice and proleci

sitL' .rgardi g posscssion ot ihe unit and delay interest however

respo.dent d not reply tilldate.

That the builder started construction wo.k more than 9 year back and

qurckly erected a bare sttucture with the sole intention of tak'ng money

iom buyeron const.uction linked installments. Respondents/ I uilder a re

not conrpleting the Project and i.tend to delay for undeiin€d times to

complete the project. The long period has rnade adverse effect on

construction qualiry oiproject.

That lhe complainants commLrnicate with .espondent and asked for

delayed possession rcspondent show probl.m of linancial crunch other

side builder extracted huge anrount from complainants and given loan to

others, and prolect d.vclopment dbundant create susprcron on builder

Il

L That due to the malatide intentions ofthe respondent and non_delivery oi

the Commercial unit the complainants have accrued huge losses on
Page I of3r

Complaint No. 1919 of 2022 and

I
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Codplaint No.1919 of2022 and

c.

9.

account ol the ftrture ot the complainants and their family are rendered

d{rkas the planninBwrth !vhich thccomplainants invested hishardearned

monies have resulted in sub zero results and borne thorns instead oi

bearing fare lruits. Due to delay in possessio n complainants have incurring

huge financial and mental harassment month alter month Complainants

visited respondenfs otfice severaltimes and requested fo' possession but

the respondent did not botherto respond tilldate

Relietsought by the comPlainantl

The complainant has sought following reliefls)

a. Direct the respondertt to pay delay interest on pard amount of13300063/

ol24o I illlhe nrnding ovcr lhe nhvsical possFs'ion'

b. Direct the respondent to completethe P.oject immediately and hand over

the possession of the commercial unit with all basic amenities wh'ch

mention in brochure.

c. Direct the respondent to quash all unilateral charges and mis_calculate

amount which willbe imposed at the time of offer of possession'

d. Direct the respond.nt to quash the one_sided clauses from developer

buyer agrcement

e. Pass.rn order for paynlentoiGST amount levied upon the Complainantand

taken the benefit ofinput credit by builder'

10. On the date of he:ring, the authority explained to the respondent/ promoter

about the contraventions as alleged to have been committed in 
'elation 

to

section 11(41 tal olthe act to plead guiltv or not to plead guiltv'

D. Reply by the respoodent no 1

I L. The rcspondent has cont.sted the coq)laint on the lollowing grounds:

a.'l'hatthepresentconrplaintisneithernraintainablenortenablebvbothlaw

and facts lt is submittcd thrt thc prescnt complaint is not mainuinable
Page 9 ol31
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Complaint No.1919 oI2022 and

d.

before this H on'b1e ,4 uthority, as the compla ina nt h as admitted that he has

not paid the full amount.'lhe complainrnt hrs filed the present complaint

seeking interest. Thc prcsent complaint is liable to be dismissed on this

That evcn otherwisc. lhe conrplainant has no locus-standi and cause oi
acnon to lile the present complaint. The present cornplaint is based on an

erroneous in terpretation oi the provisions ortheActas wellasan jncorrecr

understanding of the terms and conditions olthe allotment letter/buyer's

agreement dated 08.12.2014, which is evidentiary kom the submissions

nade in the followinC paragraphs ofthe present reply.

Th.rt the original allottee approachedthe respo ndent sometime in the year

201.1 for the purchase ot an independent unit in its upcoming residential

prolect ANSAL IIUBS'[hereinaft€r be referred to.rs the'proiecf') situated

in Sc.tol83, Distric! Curgaon IHaryana]. It is submitted that the

complainant prior to approaching the respondent, had conducted

extensive and independent enquiries regardingthe project and it was only

afterthecomplainant wasbeinC fully satisfied with regard to allaspects of

the project, including but not limited to the capacity ofthe.espondent to

undertake development ol the same and the complainant took an

independent and infonned decision to purchasc the unit, un'influenced in

That thercalicr thc conrplainant applied io the respondenr ia. provjsional

rllotment oi a unit in the proiect on 26.06.2013. The complainant. in

pursuant io rhe applrcation, was allotted shop/office space bearing no. G-

010 in the proiect Ansal Hub'situated at Sector 83, District Gurgaon,

Haryana. The complainant.onsciously and willfully opted for a

construction linked plan for remittance oi the sale consideration lor the
P:gc 10.131
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Complajnt No. 1919 of 2022 and

unit in qusstion and lurther represent.d to the respondent that the

complainant should remit every installment on rime as per the payment

schedule. The respoDdent had no reason to suspect the bonafide oi the

It is lurthcr subnritted that d.spite there bcing a numbcr oldcfault.rs in

the prol.ct, th. .cspond.nt itscll rniuscd iunds rnto the proiect and has

diligently developed the project in question. lt is also submitted that the

conslruction work o{ the project is swing on lull mode and the work will

bccompleted lvilhin rhc prescribedtimeperiod as given by the respondent

That without prejudice to lhe aforesaid and the rights ofthe respondent, it

is submitted that the respondentwould have handed over the possession

to th. complainant within time had there been no force maleure

circunrsl.rnces beyond the .ontrol ol the respondent, there had been

severnl cjrcumstn nces which were absolutely beyond and out ofcontrolof

rh. rcspondent such as orders dated 16.07.2012, 31.07.2012 and

2l.OLl2012 ol the llon'ble Puntab & Haryana High Court duly passed in

Crvrl Writ Petition No.200:12 of 2008 through which the shucking

/extfaction of water was banned which is the backbone ol construction

process, simultaneoudy orders at different dates passed by the Hon'ble

Nation.rl Creen Tribunalthereby restraining the excavation work causing

Air Quality lndex bejng worst, may be harnrful to the puhlic at large

without adnritting any liability lpa.t fronr these the demonetization rs

also one of the mator factors to delay in giving possession to the home

buycrs as dcmon.tihtion caused ahmpt stoppage of work in many

protects.The sudden restrictron on withdrawals ledthercspondentunable

to cope with the labor pressrre. However, the respondent is carrying its
PaBelloi3l



Complaint No.19l9 of2022 and
HARER I

GL,]RJGRAhI
busjness rn letter and spirit olthe Builder Buyer Agreementas wel1as in

compliance of other local bodies of Haryana CovFrrment

That the respondent is carrying his business in letter and spirit of the

Bu rlder B uyer Ag.eement but due to COVID l9 the lockdown was imposed

throughout the country in N4arch 2020 which badly affected the

construction and consequently respondent was not able to handover the

possession oD time as the same was beyond the control ofthe respondent.

Thnl similar lockdown was imposed in thc year 2021 which extended to

the year 2022 {hich badly irffected the construction atrd consequentlv

respondent was not able to handover the possession on time as the same

was beyond the control of the respondent. That the ban on construction

was itnpos.d by the Hon'blc supreme cou(ollndia in theyear 2021due

to the alarming lcvels ofpollution in DelhiNCRwhich seve.ely affected the

ongoing const.uction oithe project

That it is submitted that the complaint is not maintainable or tenable under

the eyes of law as the Complainant has not approached this Hon'ble

Authonty lvith clern hrnds and has nol disclosed the truc and material

f:cts related to this case ol complaint. The Complainant, thus, has

approached th. tlon'ble Authority with unclean hands and also has

suppressed and concealed the material iacts and proceedings which have

dircct bcaring on lhe very mairtainability oi purported complaint and if

there had been disclosure of these material facts and Proceedings the

question of entertaining the present complaint would have not arising in

view of the case law titled as S.P. Chensalvaraya Naidu Vs. lagan Nath

rcDortcd in 1994 (11 SCC Pagc.1 in which the Hon'ble Apex Court oithe

land oprned that non-disclosure ofmatcriallacts and d ocu ments .rmou nts

ro a lraud on not only the opposiie party, but also upon the lIon'ble
Pagc 12 oi3l
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GUllUGRAN/
Authority and subsequently the same view was taken before Hon'ble

Natio nal Comm issio n in case titled as TacoMotors ys Boba Huzoor Maharaj

beolng RP Na 2562 oJ 2a12 decided on 25 09.201i1

That without admitting or acknowledging the rruth or legaliry of rhe

aucgations advanced by th. coDrplain.rn! rnd wirhout preiudice to the

contentions oi the respond.nt, it is respectfully subnlrted rhat the

provinons of the Act arc not r.trospective in nature The provirioDs oithe

Act cannot undo or mod,fy the terms ofan ag.ecmcnt duly executed prior

to coming into effect olthe Act.It is furthe. subnritted that merely because

the Act applies to ongoing projects which are registered with theAuthority,

the Act cannot be said to bc operatiDg retrospectively -l-he provisions of

thc Act r.1ied upon by the complainanl seeking refund, interest and

conrpensntion cannot be called urto aid in dcrogation an.l ignorance olthe

provisioDs of the burlder buyer's agreement. lt is further submitted that

ihe interest lor lhe alleged delay demanded by the complainant is beyond

the scope ol the buyer's agre€ment. The complainant cannot demand any

interest or conrpensation beyond the terms and conditions incorporated

in the build er buyer's agreement. However, in view ofthe law as laid down

by the Hon'ble Bombay High Court in a case titled as Neelkamal Realtors

Suburban Pvt. Ltd. Vs. tJnion ol India published in 2018(ll RCR (C) 298,

the liberty to the promoter/developer has be€n g,ven U/s 4 to intimate

iresh date otoffer ofpossession while complying the provision ofSection

3 of RERA Act as it was opined that the said Act named RERA is having

prospective efi€ct instead of retrospective. Para no.86 and 119 of the

:bove said citationsarevery much relevant in this regard.

That the respondent resen/es its right to file additional reply and

documents, if required, assisting the Hon'ble Authorily in deciding the
Page 13 of 31



present conrplaint ai rhc latcr s!ag!. That it is submitted that several

alloftees have deiaulted in timely remirtance of payment of installment

whjch was an essential, crucial and an indjspensable .equirenrent ior

conceptualization and development ol the projecr in question.

Iiu.thernrore, when the proposed allottees deiault.d in therr payment as

per schedule agreed upon, lhe failure has a cascading elfect on the

operation and the cost lor proper execution oi the projcct increases

exponentially lvhereas enormous business losses belall upon the

respoDdenl The respondent, despite the deiault of scveral auottees has

dihgently and earnest pursued lhe development ofthe p.oject in question

and has constructed the project in question as expeditioudy as possible.

The construction of the project is completed and ready for delivery,

awaitin8 occupancy certificate which is likely to be completed by theyear

2422.

L The Central Cove.nment levied such laxes, lvhich nre still beyond the

controlof thc respondent, it is specifically mentioned in clause 7 & I ofthe

bujlder buycls.grecrnent, videi!hich complainantswereagreed to pay in

addition to basic sal€ price olthe said unit he/she/they is/are liable to pay

EDC, 1DC togerher with all the applicable interest, incidentai and other

charges rnclusive ofall interest on the requisite bank guarantees for EDC,

IDC or any other statutorydemand etc. The complainant furtheragreed to

pay his proportionate share in any future enhancement/add,tional

dem.nd raised by.uthoritres for thesc charges even ii such additional

demand raisc aftcr sale deed has been executed.

E. Short affidavitnled by respondent no.2

12. The.espondent has contested the complaint on the following erou nds:

gHARER
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Complaint No.1919 of2022 and

Respondent No.2 i.c., Samyak Projects Pvt. Ltd. (Landowner] and

Respondent No.1 i.e., ANSAL Housing Contrucrions Ltd. (Developer/AHLI

entered into a N{enrorandunl of U.derstanding dated 12.04.2013

lhereinalier referred to as [4oU') in respect of construction and

development of a Project known as ANSAL tsOULUVARD 83 lhereinafter
referred to as "said Project"l, situated on a land admeasurins 2.60 acres

[equivalentto20 Kanall6 t{arlas], siruated in VillageSihi,Tehsil& District

Curgaon in Sector- 83 of Gurgaon, Manesar forming a part of License No.

113 of 2008 dated 01.06.2008 and l.rcense No.71 ol 2010 dated

15.09.2010. As per the said lvlou, th€ Respondent No.1 being the

Developer, made sales olvarious Units to theAlloftee(sl, executed Builder

Buyer Asrc.m.nt(s) with Allottee(s) and also received sale consideration

amount lrom the Allottee(s). The Respondent No.2 was nota party to any

Builder 8uye. Agreement executed between Respondent No.1 and the

Complainant and lor the same Respondent No. 2 i.e. Samyak Proj€cts Pvt.

Ltd. have filed an application under Order 7 Rule 1t under CPC lor

Rejection olPlairrt as a Party in this complaint.

That the perusal olthe Builder Buyer Agreement at page 3 ("Clause D")

would show that M/sSamyak Projects Pvt. Ltd possesses allthe rightsand

unfcttered ownership of the said land whereupon the proiects n:mely

boulcvard 83, Sector 83 CurSaon, Haryana is being developed. That the

operatrng lines at page 3 ["Clause D") ofthe Builder BuyerAgreement are

as follows: The Developer has entered rnto an agreement with the

confirming party i.e M/s Samyak Projects Pvt. Ltd.

As Respondent No.1 failed to fulfi]l its obligation unde. the said MoU and

construction ofthe said Proj.ct was substantially delayed. Therefore, due

to abject iailure of Respondent No.1 to perlorm its obligations under the
Page 15ot31
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Complaint No. 1919 of 2022 and

said MoU and to construct the said Project, the Respondent No.2 being lelt

with no other option, terminated the said MoU vide Termination Notice

daied 10.11.2020.

'lhe Respondcnt No2 nlso publjshed a Public Notice in the newspaper

datcd 16.12.2020 intorming thc public at large about thc termination ol

said MoU by Respondcnt No.2 due to br.ach of the terms of NloU by the

The Respondent No.1 challenged the te.mination of MoU belore the

Hon ble High cou.r oi Delhi ir oMP 0) (coMM) No.431 o1 2020 in the

matter titled as "Ansal Housing Limited vs. Samyak Projects P.ivate

Linrited under Section 9 ofthe Arbitration and Conciliatron Act,1996. Thc

llon'ble Iligh Court of Delhi wrs pleased to refer the matte. to Arbitration

and appointcd Justice A.K 5ikri, {Retired Judge oi Supremc Courtl as the

Sole Arbin ator and appointed l,ocal Commissioner.

'lhe Learned Arbitrator rejected the prayer of Itespo ndent No.1 for stay on

thc tcrnrination olMoU and directed the Respondent No.l to handover the

possess,on oi said Project oo 14.10.2021 to Respondent No.2 for taking

over the balance construction ofthe said ProjecL The t,earned A$itrator

vide order dated 02.09.2022 held thar Respondent No.2 shall also be free

to approach the allott.es and demand and/orcollect monies from them in

.espect oi ther U nits

That the answering respondent acting in good laith and in the interest of

public at large, in benctit/interest olthe allottees olthc albrementioned

frojcct th. answ$ing rcspondcnt sought to authenticate and veriry the

veracity oi the agreements/allonnents made by AHL and urged the

allottees including the complainants vide various Emails to come forivard
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for KYC process and show bona fide by paying the balance amounts

payable due as the project stood on the verge of co mpletion.

h. It came to the knowledge oa Respondent No.z that Respondent No.1 has

done several dummy transactions by creating fake profiles ol allottees.

Thus, the Respondent No.z ,ssued Notice dated 04.05.2023 to the

J

Complainant for verilication of the Complainant and legitimacy of the

transaction undertaken by Rcspondent No.1.

Notice dated 04.05.2023 to the Complainants in order to comply wirh the

verification process. It was specifically ment ion ed th at, in case no response

is received on or before 20.05.2023 lrom lhe allottees, dr.n the allotment

ofthe said Unit Bearing No. G-010 shall stand lorfeited/cancelled. Despite

numerous attempts to enSage with the Addressees ofthe complainants, no

satisfactory response or compliance was received, leading to the

cancellation ofth€ allotment ofsaid unit BearingNo. G-010 in question.

Since Respondent No.1 is registered as 'Promoter in respect of the sa,d

Project wrth the lteal Ustate Regulatory Autho.ity ("RERA ), Respondent

No.2 requiresa No Objection Certificate lrom theAllottees lor the purpose

oicarrying forth the development oithe said P.oiect and obtair necessary

permission fron the RERA. Therefore, in order to change the Developer of

said Project, the Respondent No.2 required wr,tten consent ofthe allottees

ol said Project. tn this regard, Respondent No.2 issued Notice dated

26.05.2023 a\d 03.08.2023 requesting the Complainant to sign the

Addendum Agreement with Respondent No.2 to accept and arknowledge

Respondent No 2 as thc new Dcveloper.

That more than 135 satisfied allottees afte. all thc verification process

executed the Addendum Agrccment with the Respondent No.2 wherein it

was agreed that thc allottees wjll not make any claim against Respondent
Pase 17 of31

L
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No.2 till the expiry oi Permitted Period of completion of said Project as

granted by the relevant authorities. It was flrther ngreed by the allottees

that allottees will not initjate any civil, crinrnalor legal proceed ings ofany

nature lvhat$ever a8ainst Respondent No.2 before the expiry of the

Pernritted Period olcompletion of said Project.

l. That said AnsalHousing Lrd in terms olits llllA dared 31-12-2014 wirh the

Complaina.t. It is pertinent to note that the delay ,n completion of the

Project is caused due to the malfeasance and negligence oathe l\4/s Ansal

Housing Ltd. Not on the part Respondent No.2, because the construction

.tnd dcvclopnrent of the said prolectwas underlaken by lvlls AnsalHousinB

Lkl.

nr. Respondent No.2 has proceeded to commission experts who are in the

process ofdetermining the status olthe constructjon and the further steps

/ construcnon necessary to complete the Project, Respondent No.2 is

making its best endeavours to ensu.e that the progress olthe said Project

can be fast tracked. llowever, the pace of development of said Proiect is

beins affected by frivolous ard pr€mature challensed being made against

the elforts oiRespondent No.2.

n. That drc conrplaint filed by the complainant is not maintainable in the

prcsent form and,s filed on the false and frivolous groirnds. rhe bare

reading ofthe Complaint does not disclose aoy cause olaction in favor oi

the Complarnant and the prcsent Cornplaint has been filed wrth malafide

intcntion to blacknrail the Respondent No.2 with this frivolous Complaint

and hanpering the Project.

o. That the cancellation ofthe allotment is in accordance with legalprovision.

The Respondent No.2 has acted diligendy and transparently throughout

this process rnd lnleresl in the project, and any actions taken are well
PaBc 18o131



*IARER
S-ounuennv

Complainr No. 1919 of 2022 and

within the kamework of,the law. That the captioned Comptainr is liable to

be dismissed against Respondent No.2.

p. lt is crystal clea. that al1 the obligation towards the completion,

construclion and I'nancialobligation under rhe Euilder Buyer Agreement

is responsible AllL alone.

13. Copiesofallthe relevant documen ts have beenliledand placedon record.Their

auth.nticity rs nor in disputc Hence, the complaiDt can be decided on rhe basis

of(hes. undspuled docunrcntsand rubmission nrad. by the pa rties.

14. The written submissions tiled by the pariies are raken on record and the

authority has considered the same whjle deliberating upon the.eliefsought by

the complainants.

F. lurisdiction ofthe authority

15. The application ofthe respondent regarding reiection ofcomplainton ground

ofjurisdiction stands rcjected. The authority observes thar it has terriro.ial as

well as subject matter turisdiction to adjudicate the present complainr for ihe

rcasons grven below.

F. I Territorial iurisdiction
16. As pcr notification no- I/92/2017-ITCP dated14.12.2017 issued by Town and

Country Planning Department, the jurisdiction of Real Estate Regulatory

Authority, Curugram shall be entire Gurugram Drstrict for all pu.pose wirh

otfices situated in Gurugram. ln the present case, the project in quest,on is

situatcd withrn the planrring a.ea of Curugram Drstrict. therelore, this

authority hds complete tcrritorial jurisdicnon to deal with the presenr

F. ll Subiect matterjurisdacrion
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17. Section 11(al(a) of the Act, 2016 provides that rhe promoter sha be

responsible to the allottee as per agreement aor sale. Section 11(4)ta) is

reproduced as hereunderl

Sqtion 11

'1i1 
rt "p,o^**,tol.(o) be rcsponyble lu oll obligations, rcspohsibilities and

lunctians under the provkions oI this Act or the tules ond
regrtotions nade thereuhder or ta thc ottouees as pet the
NrcenenL ln. wb. or Lo the o$1).tution olullottees, as the.ose noy
be, ttll the convela .e ol ull the apaftncna, ptots.. butltlngs, os
the case na! b., to the dlloxees, or the .trdnan oreas ta the
osso.iaoon ofallatteesotthe conpetent authauty, as the cose noy

Se.tion 34 Fun.tions oI the Authority:
:t4(l) ol the Act provides to cnsure cotuplionce of the ablisatians
La! upon the ptoho|ert the allottees ona the reot estote usents
under thB Act ond the rulesond rcgulotians node theteundeL

18. So, in view ofthe provisions oftheActquoted above, the authoriry has complere

jur,sdiction to decide the complaint regardingnon-compUance ofobligatjons by

the promoter leaving aside compensation which is to be decided by the

rdjudicating ofUcer ifpursued by the complainants at a larer stage.

G. tindings on the reliefsought by the complainant.

c,t. DPc.
19. ln the present matter the complainant was allotted unit no. C-010, admeasuring

244 yt. fi. rn the proJect AnsalUub83 Boul.vard" Sector83 by the .espo ndent-

bu'lder for a sale consideration of 135,24,128l, and they have paid a sum ol
{33,00,063/-. A buyer's agreement dated 31 12.2014 was execured between

the original allottee and .espondent no. I wherein respondenr no. 2 was the

confirming party. The unit was kansferred in the name oithe complainanr on

13.04.2015. As pe. clause 30 ot the BBA, respondent no. 1 was oblieared ro

complete dre coDstructiorr ofthe project and hand ovcr rh. possession oithe

subiect unit within 42 months trom obtaining all the required sancrions and

rrg.20nrll
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approval sanctions and approval necessary for commencement ofconstruction,

whichever rs lnter The period of 42 months expi.ed on 31.06.2018. As far as

grace period ol6 moDths is concerned rhe same is allowed beins unquatified.

Accordingly, the due datc ol possession comes out to be 31.12.2018. The

occupation certillcate lor the p.oject has not yet been obtaincd from the

com petent au thority

20. As per the 8BA, respondent no.2(land owne, and respondent no.1(developerl

entered into a MotJ dated 12.04.2013wherebythedevelopment and markering

ol the project was to be done by the respondent no. I in rerms of the

license/permissronseranred bythe DTCP, Haryana Upon failure of respondent

no. ltoperlornritsobligationsasperl\4oUandconrpletetheconstructionoithe

project within the agreed timeline, respondent no. 2 terminated the sajd I\4oU

vide notice datcd 10.11.2020 and rssued a public notice in newspaper io.

t.rmination ofthe 14oU. lhe mauer pursuant to thedisput.was referred to the

Delhi IIigh Couri under section 9 ofthe Arbitration & Conciliation Act, 1996 and

vide order dated 22.01.2021 Hon'ble High Courr of Delhi appo,nred the Hon'ble

Iustic.A.(. Sikri, formerludgeoithe Hon'bleSupreme Court ollndiaas a sole

,rbitr.tor olArhitral Trihxnal

21. lhc complainint r.e., Ansal Housing Pvt. l,td. rn the petition sought various

reliefs including to stay the operation ol the ternrination letter dated

10.11 2020 and the public notice dated 16 12.2020 till the final arbitral award

js given The Arbitral Tribunal vide order dated 31.08.2021 granted no stay on

ternrin.tion noti.e dnted 1011 2020 .rnd no renraining o.der in this resard

lvas passed against the M/sSamyak Projects Pvt. Ltd. Further, vide orderdated

13.10.2021 ofthe sole arbitr:tor respondent no. l was directed to handover the

aforementioned project to the respondent no. 2. Following the directive

outlincd intheorderdlted 13.10.2021 of rhesolca.bitraror,respondeotno t
PJBe21o,3l
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to respondent no. 2 via a possession letter dated

14.10.2021, for the purpose ofundertaking rhe remaining construction tasks.

Subsequendy, on 02.09.2022, the Sole Arbitrator directed .espondent no. 2 to

finalize the project w,thin the stipulated timeline, specifically bythe conclusion

ollune 2023 and to collect tunds from the allottees with a condition thai the

amount so collected shall be put in escrow account.

22. The autho.ity is ofthe view that the builder buyer agreement dated 31.12.2014

was signed by the co mplainant and therespondent no.1. The respondent no.2

is a confirming party to that BB.d In the builder buyer agreement dated

31.12.2014 it was specincally mentioned that respondent no. 2(land owneo

and respondent no. 1(developer) entered into a MoU dared 12.04.2013

whereby the development and marketin8 ofihe project was to be done by the

respond.nt no. I in tenns of the license/permissions g.anted by the DTCP,

Haryana Although the respondent no.2 i.e., Samyak Projects Pvt. Ltd. cancelled

(he agrecmenr vid. rernrination notice dated r0.11.2020 and the matter is

subjudice before the arbitral trib unal appointed by DelhiHigh Court vide order

dated 22 01 2021 lt is relevnnt 10 refer the definrtion of the term Promoter'

undcr the section 2[zk]oi the R€al Estate (Regulation and Development) Act,

2016.

ihdepehdent buildths ot a buildins @nsistih9 of opartnet, ot
cohverts on efisting building ot o pot rhereoJinto oponhents,lor
the purpose of sellins aU or ene of the opartnenE to othe.
persohs ond includes his ostipneesi or
(ii) o person who devetops lond into o prcject whether or not
rhe pe6on atso construcE ntuctures on an! of the plots, for the
purpose o[ sell in! to other pertuns ollot tune olthe plors in the
soid prcject whether with or without sttuctures ther@n; or
[iit) xxxxxrxx
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23. I he authority observes that landowner is covered by the definrrion ofpromoter

under sub clause [i) or (ii] olsectron 2(zkl. A person who consrructs or causes

to bc constructed a building or.rpannrents is a promoter if such building or

apartments are meant for the purpose of selling to other persons. Simitarly, a

person who develops land into a project i.e., land jnto plors is a promoter in

respect ofthe factthatwhether or notthe person also constructs structures on

any oldre plots. lt is clea. that a person develops lnnd into plots or constructs

buildingorapartment to.the purposeof sale isa promoter. Thewo.ds, "causes

to be constructed' in delinition of promoter is capable of covering the

lnndowner, in resp.ct ol constructjon ofapartments and buildings. There may

bc a situation where the lardowner may not himselfdcvclops land into plots or

constructs building or apartment himseli but he causes it to be construfted or

developed through someone else. Hence, the landowner is expressly covered

under the definitron orpromoter under sect,on 2 (zk) sub clause (i) and (iil.

24. Fu.ther, the authority observes thatthe occupation c€rtificate forthe project is

yet to be received and the project stands transierred to the rpspondent no. 2

who is Dow responsrue to completethe same. ln view otlhe above, the liability

under provisions of Section 18(1) ol the Act & Rules .ead with builder buyer

rgrccnr.nt shdll bc borne byboth the respondents jointly and seve.allyand the

hability to handover the unit shallliewith respoodent no.2.

25. The complarnaDts intend to continue with the project and are seeking delay

possession charges intereston theamount paid. Proviso to section:18 provides

that where an allottee does notintend to withdraw from the p.oject, he shallbe

paid, by the promote., interest aor every month oadelay, t,llthe handingoverof

possession, at such rate as may be prescribed and it has been prescribed under

rule 15 oith. rulesl

seetion la:. R.tLtn olomountond compensution
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1el1). tf the p@notet fots to canplete ar s aable to ltive
pasession ol on aponnen. plat, ar buldng, .
(a) 1n occottanl wnh the te.ns ofthe oqreement fo. salea.
ui the..\c n1o! h. .trlr tnnpl.Len br the ttok \pe.ied thercih)

tb) due to d$anrnmne af hk blsiness us a (tevetooe. an
uc.alntalsu!pension ot revo.atun ofthe reltinrotlan under ttus
ttt ar fur anr oth.. 

'eosonhe sholl be liobte on .tenand b Ae a ouees. ih Loe thc
ottaxcct!itht\ to pnhlrow lton Lhe prote.r,wnh.utp.ejudie to
.nr on1t. rcnelr drallal)lt. to return the omouat receivedb,
hin in fespect ot that oportnent, ptot, buitdi,tg, os the case
noy be, vith intere* or su.h rate os moy be presctibed h th6
behoItnc]Lding.ahpensation in the nonne. os provtded unt1e.
thtsA.t:

Prcvi d ed t ho t || he re a n a I lartee doe s not i nte nd to w ih d ro|| Jra n
the pratcct, he sholt be potd b! the prahoter, nterest lbt evn!
nhnLh alleloy Lllthe hahdihg ove.ofthe pose$toh,utsu.h rote
d\ nnl ])e ptet bed

IEtuphasis supplied)

26. Clause 30 ot the buildcr buyer agreemenr {in shorr agreementl provides for

handing over oipossession and is reproduced below:

30 tht Dt\fh)p.t \hull olfct pasc$nD .l the unlt within 12
honths Jrotn the obtoining dll the required sanctions and
opptoeal snctions ond opprovdl rccessart lor
eonmencenent of constructiol, whi.heter is loter \ubEct k)

nel! palnent oJ all Aues by ke Buler ontl subte.t ta lorce
nateurc .ncunstahces as denibed jn clouse 31, Funhe. there
shall be a grace pqio.l oI 6 months a owed to developer over
on.l above the peno.l ol42 nonths os above in ofleting the
Po$e$rrn al the unt.

2 7 Due date ot possession and admissibility of grac€ period: As per clause 30

of rhe agreement dated 3 r.12 2014, the possession ot the jtlotred unit was

supposed to be ofter.d wrthin a s(ipulared rimehame of 42 months from

obhininB allrcquircd srn(lrons.nd approvals necessaDr tbr conrnrencement of

construct,on, lrhichever is larer. turrher, grace period ot 6 nronths is sought.

The date of start of consirudion is not known. therefo.e. rhe due dare is

calculated tiom date of execution of builder buyer asreemenr i.e., 31.12.2014.

Cohplaint No.1919 of2022 and
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Hence, th. due dnte comes our to be 31.1Z.20l8 rnctuding grace penod of6
mo.ths as it is unqualified.

2tl Payment ofdelay possession charges at prescribed rate ot interestr The

complainants are seeking delay possession charges at the prescribed rate oa

interest. Proviso to section 18 provides rhar where an attortee does not intend

!o withdraw fronl the p.o)cct, he shall be paid, by the promoter, interesr for

every nrondr ofdelay, rillth. handing over.lpossession, at such rate as may be

prescribed and it has been prescribed under rule 15 ofrhe rutes. Rute 15 has

been reproduc.d as under

Rule 15, Pres$ibed rote ofinteresr lProviso to section 12,
sation 18 ond.ub.section @ ond subsection (7) ol section
lel
(1) For the purpase al prciso to section 12;sectian la;and
sub4ecna$ {4) ond (7) al ectian 1e. the "interest at the rote
pretcribed" shollbe the State Bonk oftndia hghen niorgnntcatL
of lending rcte +2%,:
Ptorided thot in case the state Bonk al tndio horgtnol .ott al
lcn.h o tore {Mct.k) r nat tn rse, it sllall bc tcplatcd by aih
bcrthn\nl ltntl to tdtt\ \'h.h rti statt ttt k rl tnn\t nnr fit
|tun tthe to ttmefotlendlng tathe o erulpubli.

29. The legidature in jtswisdom iD the subordinate legislation under the provision

ol rulc l5 oithe rules, has deternljned the prescribcd rate of iDterest. The rate

of L teft,st so dctcrnrincd by the legislatur€, is reasonable and ifthcsaid rule is

lolloiled to award the rnterest, it will ensure uniform practice in all the cases.

30. CoDsequently, as per websire ofthe Srate Bankoflndia i.e.,

marginal cost of lerding rate (in short, MCLRI as on date i.e., 0r.04.2025 is

9.10olo. Accordingly, the prescribed rate of interest will be marginal cost of

lend,ng rate +2% i.e-, 11.10o4.

31. The definition of term 'interest' as defined under sectior z(za) of the Act

provides that the rate ofinterest chargeable from the allottee by the promoter,

in case ofdefault, shallbe equalto th€ rate ofinterest which the promoter shall

lrge 25 orll
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[/
the allottee, in case of default. The relevant section is reproduced

'(2.) 'r e,e.L n)eonr tlte rote\ al tnLtqt toldbte lr! the
pro otetattheolkttee,osthe.ose no)r be
Exr)ktnotion ];o. the putpa\e olthh.louse
l) the rote ol tnte.cst chotseobte ltnn the ottottee b| the
pronoteL in cote ofdeloutt, iholl be equol ta the tote ol inrerest
which the pranater sholl bc lioble to po! the otlattee, in cose of
defautt;
(ii) the hurest poyoble bythe prcnatet b the ottouee sholl
be f.on the dote the pronater received the ahaunt or ony part
the.eoj tj Lhe dote the ohount or port the.eof ond intercst
the.ean is rctt tlc.l, and the interett polohte ht the oltotlee the
phtnotet \hutt be ron the dute the ollottce deloults tn poytnent
tu hc proDtotet dl I the date it i\ paidi

32. Thereforc, intcrcst on thc delay payments from the complainants shall be

charged at theprescribed ratei.e.,11.100/6bythe respondent/promoter which

is the same as is being granted to them in case ofdelayed possession charges.

33. On consideration of the do.u ments available on recordand submissions made

by the parties regarding contravention as per provisions of the Act, the

authority is satisfied that ihe respondent is in contravention of the section

11(41(a) ol the Act by not handing over possession by the due date as per the

agreemcnt. By virtue of clause 30 ofthe buyer's agreement, the possession oi

the subJect unit was !o be delivered with,n stipulated time i e., by 31.12.2018.

However, tjlldate no occupation certilicate has been received by respondents

and ncither possession has been handed over to the allottee trll date.

34. The Authority is of considered view that there is delay on the part of the

respondents to ollcr of possession of th. allotted unit to the complainants as

per the terms and condjtions ol the buyer's ag.eement dated 31.12.2014.

Accordingly, it is the failure olthe respondent/promoter to aulfil its obligations

and responsibilities as per the agreement to hand over the possession within

lhe sripulated p.riod.
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I

ined in section 11(4)(al

espondent/promoter is

moterirterestforevery

.12.2018 hll the date of

rpation certiacate from

ossession, whichever is

o to section 18(l) ofthe

hich the complainants-

in terms of proviso to

$-AIER "''a
€* e"n-,nnlr
Accordingly, th€ non-compliance ofthe mandare contair

read with section 18(11 of the Act on the part ol the re

established.As such, the allottee shallbe paid by the pror

nronth oldelay from rhe duc dare of possession i.e.,31.

offer ol possession plus 2 months after obtaining occu

the competent.rLrthority or actual handing over ol po

c.r r"r drt,re\r.b-dr r r.c .t00ot" d\perp.ovr\u

Act read with rule t5 ofthe rulcs

The following table concludes the time p€riod for wh

dl otree, rre "nrirlFd ro d,l.yed po'5es5ion ch"rge. ,

section 18(11 olthe Acti

Pcriod for which th€
complainants are entitled

W,e.l 07.01.2019 till valid
oile. oI possession plus 2

months afte. obtarninR

cR/ 4563 /2022

w.e.l. 31.12.2018 till valid
offe. of possession plus 2
months after obtaining
occupation ce.tificat€ from
the competent .uthority o.
actual handing over of
pGsession, whichever is

occupation certr,l@te from
th€ competent autnority o.
actual handinc over of
possession, wl cheve. is

w.e t 31.12.2018 nll valid
ofier oI possessjon plus 2

monihs after obtaining
occupatio! certificate lrom
ihe ..mnPieni ,trrhoflN or

cR/5t28/2022

2



HARER,-
GURUGRAIV

Complaint No. 1919 of2022 and

actual handinS over
possession, whichever

;-

.R/hBc9/2n22 140q201.1 we.a 14.05.2019 till valid
o,Ier of possession plus 2
monrhs after obrai.ing
occupation ceniiicare from
the competent authority o.
actual handing over oi
possession, which€ver 6

respo nden t to qu.sh the one-sid.d cla uses Iron dcvcloper buyer

37 No specltic clnuse has been mentioned by the complainant in its complaint no.

has been argucd during the course ofhearing. Accordingly, the Autho.ity shall

notdeliberate upon the said reliet

G,lll, Direct the respondent to quash all unilateral .harges atrd mis-calculate
ahount whi.h will be imposed at the time of olTer ofpossession

38. The cause otaction in relatlon to the aforementioned relielhas not yet arisen,

therefore, the Authority lacks the jurisd,ction to adjudrcate upon the same at

c.lv.Passanordertorpaymentof GSTamourtleviedupon tbeComplainantand
taken the benetit ofinputcreditby builder,

39 lt is pleadcd thar the liability to pay GST is on the buildcr and not on the

allottee. tsut the version oiresponde.ts is otherwise and took a plea thatwhile

bookinS the unit as well as entering into flat buye. agreement, the allottee

agreed to pay any tax/ charges includ,ng any fresh incident of tax even il
applicable retrospectively.lt is important to note that the possession ol the

subject unit was required to be delivered by 31.12.2018 and the incidence ol

CS I-came into operation therealtcr on 01.07 2017. The autho.ity is ofview that

the due date ol possession is alter 01.07.2017 i.e.. date ol coming into force of

CST, the burlder is entitlcd for dlar8ing GST w.e.I 01.07.2017. The promoter

shall charge csl'trom the.rllotteeswhere the same was leviabl€,at the
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applicable rate, il they have not opt.d lor co,nposition scherne subject to

furnishing olsuch proolof payments and r€lev.rnt details.

C,V, Direct the respondent no 2 to exe.ute and reglster the sale deed in the
concerncd sub registr.r omce in favour of complainants of the booked

C.Vl, Direct the respondent to handover the possession olrhe subject unit to
the.omplainaot.

As per section 1l t4)t0 and secnon 17(11 ot the Act of 2016, rhc promoter is

under an obligation to get the conveyance deed executed in favor of the

complainant. Whereas as per sect,on 19[11] of the Act o12016, the allottee is

also obligated to pa rticipate towards registration olthe convcyance deed oithe

unil in lu.stion llorv.vcr, thcrc rs nothing on the re.ord to show that the

respondent has applied for occupation certificate or what is the status of the

developnrent ol the above mentioned project. In vjew of the above, the

respondent is directed to handover possessioD ol the llat/unit and execute

convcyancc deed in tavor or the complainant in terms of section 17(1J oi the

Act of 2016 on payment of stamp duty and registration charges as applicable,

within three months after obtaining occupation certiflcate lrom the competent

ln Conrpl.int No 5528/2022.thecomplainanthassoughttherelief of assured

returns. llowever, such reliei has neither been speciiically pteaded in the

submissions nor supported by any documentary proof establishing the

respondents obligation to provide assured returns. Iurthermore, no

trrgunrents !L.rc advan.cd Ln this rcgard during the cou.sc olthe hearing.ln

view ot the roregoing, the sard relrelcannot be considered or adjudicated upon.

ln complaint No- 6859/2022, the complainant is seeking a refund of the

discount amounting to I1,95,746l , which was extended by the respondent on

the basic sale price ofthe unit. The Authority is olthe viewdrat the grant oisuch

40.

41.

,,2
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ctions ofthc

within the exclusive discretion ofthe respondent and, as such,

ced as a matter ofright.

re authorlty:

horily hereby passes this order and issues the following

. section 37 oltheActto ensure compliance of obllgadons cast

teras perthe function entrusted to the authority under section

Dir€,

Complaint No. 1919 of 2022 and

H,

3a[0:

a. 'lhe respondenrs/promoters jointly and severally are directed to pay

interest atthe prescribed rate of11.10%p.a. for every month ofdelay from

due date of possession till the date of offer of possession plus Z months

after obtaining occupation certificate ftom th€ competent author,ty or

actualhand,ng over oi possession, whichever is €arlierj at pres$ibed rate

i.e., I1.10% p.a. as per proviso to section 18[1] ofthe Act read with rule 15

b. The respond.nt no. 2 is directed to hand over the actual physical

possession oithe unit tothe complainantswithin 2 months afterobtainrng

occupation certj[icate

c. The rate otinterest chargeable trom theallotteesby the promoter, in case

of default shall be charged at the prescribed rate i.e., 11.100/0 by the

respondent/promoter which is the same rate of interest which the

promotcr shall be liable to pay the allottees, in case oi default i.e., the

delayed posscssion charges as per section 2[za] of the Act.

d. The complarnants are directed to pay outstanding dues, if any, after

adjustmcnt olinterest for the delayed period.

e. 'lhe re ondents ar€ directed to pay arrears ot interest accrued within 90

days from the d.rte oforder olthis order as per rule 16(2) olthe rules.

m. The respondentshall notcharge anything which rs not the partof BBA.
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complaint No.1919 of2022 and

14. andis apply to cases mentioned in para 3 ofthis

45.

n'==--'
tvliay xu.-marcoyal)

*HARER^
S- eunuennv
This decision shall

nd disposed

Haryana Real

Dared:01.04.2025

tArun Kumar)

Estate Ilegulato.y Auth or ity Gurugram


